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U. S. Suit Against Chemical

Foundation Dismissed by
Judoe Morris.

CONSPIRACY CHARGE FAILY

Conduct of Chemical Faundatior
Praised in Use of Former Garman
Patents for Eensfit of Amaers
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Judge Morris found w il mer
the Governmen!'s content| that
erimingl laws wete violuted io at

Mr. Garvan, as Aliem Property Casio
dian and thereby a public trustee,
sold to himself as presideut of the
Foundation tae patents im gquestion
He bhad acted by direction of Presi
dent Wilson aud his acts, sapervised
By the President umnder the jatters
wide war powers granisd by (on-
greas, could mot be brought te court
Congress had nor delegated legisia
tive powers to FPresiden' Wlilsoz. as
maintained by the pisint®, and the
eoarts could not pass judgmest om
the wisdom or lack of wisdom of
Presidential war acis

Judge Marris recited thar altbhough
Colonesl Thomas R Milier, presenl
Custodian, #he had approved two of
the sales (nvoived, verified the com-
plaint. la his testimopy be admilted
tbat he could mot snumerate any of
e facts allaged to have been with.
held and suppresssd from him.

“In view of thls testimony and the
abvious fact that the power o charge
persona with fraud aod comspiracy Is
& weapon with which serious |rreme-
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to the GGoarmans, “the evidence (a8 aver
whelmizg that they were and are
witho

ihsrantial afirmative walue
te American ~itlzeos. Had thsse pat
ents heen sold to Amesicans publie

rathar *h private sale and only the
net  pro « pald to thelr former
waemy owners these owners would
have suffersd an almosr total loss io
tha value of thelr properiy™
Pratmes Work of Foundatien

As to egalions that the sale was
net to ab a fair value, Dl to pro-
mote the the chamical agd
dye industries and that the trapsac
tion was legal effect gronting a
subsidy v e ndustry, the Cou

i
commanted. “this challenge to
motives of the oficers maxing
sale is supported. | thisk, neither Ly
the facta nor the law. Mr Polk de
termined the public interast would ba
best served by a wide use of the Ino-
ventiens csvered by the patents If
the property was soid under 1e*ms
and conditions tha: assured {ia being
devoted te the public use it multera
mot what bezmefits or detriments may
have flowed as facidenls therefrom
“The property Is In the keeping of
men who Bave In l1s mapagement oo
selfish interest to sérve and whose de
votion ro the public izterest bas heen
satabliabed.” contioued the aplnion
“No  bettar plan for devoting

persons If such charges are LUghtly | ca.ied. The plan has stood the most

made, it In diMcuit to understamd
why the apecific charges to which {be
foregoing testimony relales  ware
made,” wrote the coart. “Yet the re-
maining like charges wera equally

nevere of alf testg—actual trial. The
defendsul has kKept the faith. This

! {t bas done, not only by granting i

genses In furtherance of the purposes

| for which {t was charatered, but also

lacking in evidential support. In fRet,| oy {1y grear expanse, by distribation
st the argument, the plainelfl seemed | ;¢ 1, 0k and pamphlets showing the

no longer to preas these charges
agalost the persons aileged to be con-
snirators. but
chargos sustained as against ths of-
ficers of the Government who formu-
lated ané carried out In the public io-
tersst the plan of sala While
1 know of no case where by implica-
ticn of law the daty of clearing Itself
from (mputed fraud rests upon the
defendant. yqt the dofendant bas met
even this burden.”™
Holds Wilson Had Full Power

While the Trading With the Enemy
Act at first mersly authorized cus
todianship of German properties in
this country. it was Ister amended.
recalled the Court. o give power of
sale under such conditions as the
President. In the public interesg,
should determine opon  In effect. this
made the President. as ag=n: aof the
sation, poasesssd of powers as broad
@a though he wers absolute owner of
the seized properiles Under the pro
visons of the act. the Prasiden: was
empowaread Lo make any conditions
of anle ke consideriv] necessary in the
cireamsaiancss

The sples in digpute were not made
By the Cnstadian in his mapacity ax 8

eommuon-lnw  LrgRte but ander the
exirantd mary powers devoivineg ..
him na the Proalilent's. representy
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act IMCRISS & ITHIYE WILD ORIY INse
naual powers may not ord usrily ol
trust properiy at privats sale for less
than Itr falr monétary value it hy

a0 meaps follows thai the Custtulian
acting under asupervision and 4l
rection of the Presidem:. may 0" dc
80, held the Court. “Obviousiy. the
primary purpose of the act was n

of the aation, not the bene

| Bt of the saemy. Thé (rust was for | I8 the assignment of reasons to such
|the bemefit of the nstisn—. suhlie =8 may be suppaoried by legal avidence
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! natlonal zsecessity for practical deval

opment of chemical science In Ameri-
an AP smeah
e
engaged in the indusiries have de-
rived un Incidental advantaps from
the pian. that incidental result cannot
invalidate a tragsaction lawfully con-
sommated {n the public interes:. The
sams charge would lHe sgaiost the
walidity of svery tariff act. * = *®
The sale was in effert to America and
its citizens, not to those then sngaged
ia chemical and silied (ndustries.”
Judge Morris ruled thay If the ex-
ecutives entrusted by Cangress with
power of sale acted within the scops
of that power “their acts are not sub-
Jaet to judiclal poilificatien or review,
Invasion by the courts to Jdetsrmine
whether the public interes: raguired
the property be scld otherwise than
under the statntory conditioos pre
scribed and to wset aside the male
should the judgment of the court he
differant from that of the President
would he a jodicial muilificstion not
only of the Presidemt’s act but also
of the act of Congress conferriog on
the Preasident the power (o determine
what the public interests required
What the public interast requires de-
pends upon the conditiony exisiing ia
the nation. Coarts do not understand
the ‘state of the Unlon” and as. 1 ap
prehsnd, are oot eguipped 1o ascertala

I e

pons acinating the President does ant
mak= his 2¢t any the lesa an act of
discretion,. It v cosceded the Proas)
dent casnot be brought inte cour: te
subatantizte Mis reanous. The statute
does not require Rim to disclose 1o
the purchaser the evidencs ypon
which his reascns were based. The
statute does ni: limit the Executive

#8 by facta svailable to the publie~

the
dinl injury may be Jooe L0 lABOCESt oooperty to publle use has beea auk- |
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Built up to a standard—Not
down to a price

| DR. BELL'S Pine-Tar Honev

BRADLEY'S SO\ FISH BRAN
DETRICK’S %) PATAPSCO
BOWKER'S &/ ZELL'S

RED ROOSTER

Grass Seed |

We have a big shipment of the following
GCrass Seeds to reach usin a few days:

CLOVER RED TOP |
BLUE GRASS TIMOTHY
ORCHARD LAWN GRASS

All of these seeds are the very best and will
give entire satisfaction.Call or write for prices

Cherokee Hardware Co.Inc.
Murphy, N. C.

For sale by

HARRY M. ROBERTS
REPRESENTATIVE WESTERN NORTH CAROLNA
Address:

Fletcher, N. C.
Manufactured by

THE AMERICAN AGRICULTURAL CHEMIGAL GO.

Farmers Fertilizer Works
Spartanburg, South Carolina

Announcement

TOWNSON & ANDERSON

-_ Pee Gee Paints, Varnishes
Stains and Enamels
in Murphy

It is with great pleasure that we an-
nounce the appointment of Townson
& Anderson as distributors of the
Pee Gee line in Murphy.

Since 1867, more than fifty years
ago, the Pee Gee trademark has been
symbolic of quality. Today it is en-
trenched in the minds of hundreds
of thousands of users who are accus-
tomed to specifying Pee Gee when
the task of “Saving the Surface” is
at hand.

_Townson & Anderson areinapo-
sition to render quick and efficient
service and will give prompt atten-
tion to those who make their wanis
known.

GAULBERT CO.

INCORPORATED
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FERTILIZERS




