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SENATE of.f'ﬁg UNITFD STATES. pnﬁ_;_}c"aflf op?r;ions—wai a'l that was in'ended and (o thew how it was hat Congrefs could a. the judge appuinted under the law; would his

Friday, jan. i3.

_ to'be repealted
JUDICIARY BILL A

Here =i me call your atten’ton 1o the let

Mr.W it of Maryland, obfe ved, that | terof ihe celiluion, which on reading ic will’

he had t-en ealled forih ‘elr'y |
tather to defend he la e he had~ihe huuur|

in ;h.g_.qf:-i“:c bs found 1o ¢x end go far her than re the re

p::d| of the atft of cong efs of the lalt [eflion,

to repiefent, f-om ‘he nakind smputation of by which hxiesn new federal judges had beea

¢ a.violation of her conlli u/uﬁ;l,’ (tn which he
flaviered him(elf he had fdcceeded even to the
(atisfabtion of 'be honatable gen leman himfe!f,
who, he prefumed-from mifinformation, had
been induced 1o make it,) than from anv de

fire ar thatAime, inenrer into the difcoion of
the megis of he refolution before them. and
al hodh it had atready accupted {0 much of
e time of the {enae, and had been to ably

of grear abilities :}nri exsmrience on both fides,
yet he fhould prefune <o call their  attenuon
to fuch prominent features of ihe cafe as bhad
been impreflive on his own mind.

This fubjett has bren brough' before s 1n
the impofine fhaps ofa recomuendation of
the Prehident of the United States, the nationil
the conltituironal organ af the governmeni, 1n
his oficia’ mellage 10 congreds on the tue of
the Union 5 adaty impoled on lum by the

exorels 'erer of the ~onilitution, aduty he was | dious ieternai 1axes, by the repeal of this un

bouud by the mafl folemn abligations conlti

brough before us.

created, a-d a {yflem cilabiithed ot the annual
expence of 130,800 dollare, We are now

- L d ~ -
called onas the teprefonta ves of the nation;
the organ of their legiflarive willy 1o determine

whether th's law, winch has been ever odious
in the fighe of th peop'e, and whofe birth was
not entirely legiima e, fhall be repealed, —
We are informed by the Prelident bimlelf,
thar it is unreceilory, and that facl has been
eflablithed by the document fubmi ted to us
on the fubject of ‘he judiciasy cour's of the
Uuited S ates, We are wlformed alfo, tha:
on the repeal of this law, and the making fome
retrenchments, in ‘he naval and mintary ef
tabifhmen s. which have been already pro-

lgretled i, is predicated the repeal ot the odi-

x | R
ans internal taxes 3 and 10 s manner amd

to eif=rt this debicable purpole; this fubjedt s
Can we then helitate 10
teli-ve aur people from the burithen of their o-

neceflary law 7 1 Mhould p-efume noat if go.

qucionally to dilcharge, a duty that renovared | verned fingly by a regard to hepublic wel-

and Mlh‘;\]lcncd America had too recently fe.
letlad hnn to difcharge, to readily v bzlieve
he w u‘_lld Il'll_'\]i".lllu 1o a l.\ Aljuke

g ) '.

Sir, this (ubject s been fu mined to the!
‘nk,..ll"ds_“'_|{i.||'| L"':E‘: &‘l'\l;;ll:'.‘r ('lf the L’“l tdi
Suates, 1 hody Selected for their patriotifm,
their wifdom, and their virtues, the confliny

viona!l organ of the legiflazive will ofihe oa. he thould not d:1ain the fenate longer than to concluded by an erdivary a¥t

fare 3 but we have notwuhilanding been 10ld
by honorable gen lemen, on ihe ocher fide of
the houfe, that this law ought not 1o be ve-
pealeds

1, Bocaufe it it insxpedient,

2 Becaufle it is.unconfliiutional,

Upon the full point, that of 1 s expediency,

| what 'would become of the judges ?

bolifh the polt offices under an authori y 1o awhoriry continue #  Cecainly not,  And
eftabiifh them. and 0o 10 abolith the infericr will any gentleman contend on . this flonr that
courts under the like anhori y -to - eflablith if aformer congeels bad a night 1o give li.
them, & how the (ame phraleology that iy ufed mi a ion to the conumnance of 8 law, \kar the
1 velting the powerin Congrels over the pdll. prefent Congrefls hiave not the fagge au horily
offices & 1aferior cours, can be to ured {o as to limit or difcontinae,  Honorable gentie-
to auttiorize the abolithing polt.offices & not to men, however ing=pious, will fisd them(eives,
au horize the abo'ilhing die tnfecior couris — he prefumed, unable to folve thefe diffical-
Bt we have been teld that by ‘he 1t feflion tiev, or to reconcile thele inconfiftensies : for
of the 3d-article this bulinefs 1s to be explained; his part the awihori y by which this fubjeéi had
let us examine it.—The judicral power of th: been brought bafore them, the recommenda-
United Sraces fhall be velled in one fupreme tion of the Pacliden:, had been powerful.—
courty and in fuch inferior conrts as. Con. The lecer and fpirit of the conftitution, when
grefs may from tme to time ordain and el recurred to, had eRablifhed him in hat opin-
ab'ifh. | The judges of ‘he fuoreme and infe ion, tha' they were jullified in the meafure
rioe courts thali hold their ofhices duriog gnod pow propofed, and the praftice of Copgrefs in
sehaviour By this it has been infilted, that abolifhing the diltn® courts of Tenuelfee and
he judges of the inferior. as well as ‘he fupe- Kentackey, (atisfied him that it was no new
nor courts hold their offices during good be idea, no new exercife of power, and further
baviour,and thar we have no power o pals ‘hat nothing in the form of a confli ution can
‘his repealing law, becaufe it would opefiieiv bedrawn fo gurrdedly that gentlemen ‘'may
difmifs the judges, ro be found (o differ on i s true conll we 1on,
He faid that Congreclv by an cxtido dinary and cven, as inthe prefent cafe, at different
legillative act with the concu rence of 1o times and on different occafions, differ (hem.
thieds of the !l.m::, had a powerio sbohlh e [elves 1u the conllruction of the fame i:.flru.
ven tae fup eme court. He alked in fueh cafe men . If all ihefe confiderations weie not
Would fullicient 1a {allsly grmlc.mcn, and we were
they be eniiiled 10 bold ‘hote offices as jud- oohiged 1o recur 10 the principles on which
ges. when in the eve of the conlli u 1on there  thisinflcument mufl have been eflablifhed, we

was no fuch office 7 No cerainly ! The fhall find ihae we do not in any degree violate

~conflituiion meant, and coud meau no hieg them, by the confiruction we put on them,

i 1 i) i 1 . 4 "
¢ le than a judge vuder the contlituvion, and I the Boiilh government is recurred 1o, from

|lhc momen’ ihe coallirunon difconinned the whegce the ff ite governmen s-borrowed their

office, the judge undzr the confiinion cealed principies; or if the flaté conflitutions are re.
toha e a poutical extflence, & would not be lorted 1o, we fhall And thoroughly incorpora-
known o the confliinionasa jadge,  Sohe ted, the poinciples for which we contend, that

t of leg{l wion, thejudges a e ind pendent ooly of the Execu.

tion. o orger 1o toform their minds, and poiat obferve, hat the ducument onour able thews the Congrels mightrepeal he jaw e ccling the tive, bu' never above the law giving them

| : .k o | hie - P ~3l o i | . .
their attestion o fegrea and tmaoerant fub-|tha: the o'd judiciary fyfem, which had beeg inter 10T cour s, lf‘fl on the repral of the law their political exiflence,
convened tod ‘libe. ! coeval with our government, and had been 1a  from whense the Tegal exiflence had been de-

jecis oo which t'r‘.’y we:s

He admit'ed with

te g oleman fiom New.York, tha' judges

te. oii e hanell difcharge of which every operation from its commencement, has begn ar rived coaliivting them judges, he [hould be ought 1o be the guardians of the confluu 1on;
rife, on (DE OTEL b r

thing valuabie. © America depeids, . Thy

a |l tmes Tuffictent fo  he tanfuflion of all

glad 1o hearhow they could be judges ; diat {0 tar as quefions were conflitutionally fubmit.

Cabictt had o been braiigh before hem o a | the judicial bulinels of the Uniun; rhat the being ““h}d by the law, they derised therr ied 10 them; bu he held thelegiflaiive excou.
h) et 10 COCree 8 nalls-of an tmmatuse de- | bufinefs in ‘he cours had a‘ready dechaed exience [iom the liw, and could npt live, & judiciary, each feverally the guardians
Vi . ' . . .
::n:ildn on the fubjzcty noc had 1 been lefi -Jn} grarly one halfunder the ¢ld fyflem, even at as ju g£ee (i vive 105 the conflitution meam a of ihe conflitmiion, {v far as they were cal ed on
| he fu )

the vague ‘oundanon of luu;;rthun or con.
hefore -hem
in a manuer that impoled deliberanon, and had
been lup:mrlcd by documen s li.n had para'i.
zed and 4 woll fealed the lips of oppoh 1on on
the point ol its expediency.
But, however impoliag (he manner, or how
everincontrover ible the maver on which the

jetture, but il had been broug

vefolution was predicaied, ye , honotable gen
tlersen are tound on ‘his Boor 1o oppole 10 as
g.mafure of that adminiftraiion hey fzel 1o
tll.ri‘nli.'d to luppot, particularly as it imp.
cates the poicy of the fa ¢ adminiliration, and
indecd a meafure which was the work of their
own hands, whith maukind at all nmes have
beeu prone 1o admire, and however convinced
of ther ervro sy have with g ear reluttance been
braught 1o contely hemn,

Sir, it wonid fezm by the coutfe of the ar
gumenis on the prefen que hion, tha: wr'ha‘i "
in con'empia.on ‘o break down the federsl
judicra-y al ogeiher, andvo fubvert ancient
foundatio. s, apd 3s f the agenn or perpera,
ta's ‘k‘“ e .:--: I-ltuw from Connedlicu lu\
polt ey calied 1hem,) with polivted handy, 1ne
rendid to deflroy that conllitunon, they shad

the momen ot he cfubliliment of we new
o e ; allohas it wasconte cplated to repeal
he odions in ernal taxes, a conflidtrabie
fource of lingation ; and ha: the more od

ous fedition law had cxpired, which they all
kinew haa been a fouice of confiderable huiga-
non, and he was forry to add, had no placed
he jddiciary above he reach of abule; bu
whether delervedly or no, he dared nop 10
affiem : and tlat the peace we bad lately el=
tablithed wi h France bad patan end 10 ano.
ther {-urce of luigation, that of a.(':mlrnlly
caufes on the prize hde of the gourt of admi-
1y, From this view ol the fubjett. he him.
lelf was entire'y (atished o! the expediency of
the repeal, acd had linde doubt that every
gentieman was equally fo, that any evidence
cou'd convince.

At to the point of its Leing unconllitutional
1t wiil be recollecied that the Prelident him
{elf has recommended the repeal of this law
an evidence of 1y conllituionaliny of fo high
authia iy with the rlailglntnﬂl Pt‘llilic of A~
mer cay that 0 food lingly oo thar, it would
ceqen € oa dedera! holl vo Biale i, but we know
the ¢ ace bonsable gentlemen on this Hoor

{worn o lupoail, and 1o lcave the conmani-
' tad
iy witaul 4 julis

ary 1o enforce obedience 10

(he laws, whereby  he firong mghv: gove law
: i weh G e

to ihe weak. the nich oppee
« gritul and the wickedmpole gn be weak

he p Wk, l'u!

and tnn formed 5 «nd alt wuh IMpUNIY § and
indeed wousd induce @ wusliel, tha! ey adiong
vl mither bile, fbery o properly (o be pro.
cied But the fact v, thar the old pudiciaty
fellem, that hay anlwered exery neceliin

s i om the commencement of 107 fO-
sgEinmMent YeEmMang |\.~“J"’. l' s h" new
ail ey i‘ll nf e la'.l

fefiion of cong el 2 fvilrin wherehy hix cen

{yflem eltabidath a4 av ‘he

new judges were ihitadaccd a4 vircuit | -dg:t'
etab ot whow bt heen promo ed 1o be ct-

] i -
tojudgrs fram dill 3] } ;-il‘[t\ W e L in in

i

the dillswgl couris, gen lemen ! corgrels

sihil ({ v elbablith this new [yl Ny J‘-d
v ho rtefore wi r'.\ the conllntution g1'quas
uieid 1o A epee Lt oflice, ereared f‘l--'\ll,: he
tine for whieh thev were elected to {erve in
congredy, and @ he had faid belore, thereby,
soudire ity mioted oflices fur themiglves and
ihe favarvey ol an o prong sdmmlliation =
g mealure sgiilied by the ey !

I, 'L hies of the ne 1wl lt'l‘ i;. nre, & l|'|(..|.||i.'

il any 43 "-Iu i

which was carned o peratiun by thale from

whow e peoy ebave 1evol e ! their conhdence
at the mwoment ll 4 WP Wi} U S LILIE
bulinels <1n the tedeid)

cours haa deciined nearly one slf and

a uume when the

when the ledition law Lad ceafed 10 be an en.
gie o relleain 1he | b._‘ul, ol the pleins, and

W pundh men o ...‘f\il_t!!. it ol e Sanel

no ditpoted v conlels ithew refpect for tha
Lanchon v on s occalion .= Thole gentle-
tmen | will refer w the conllivation wlelf,
{from whence | prefume 11 will appear that the
| power now propoled 1o be exaroiled 1 clear-
|ly deiegated,

: I the b fethion, q'.h article, (',,ng.d.
‘ilua'. have powes (J.l mitituie tnbunals inte=
nor ta e fuprems conri,==in the 71k arnicle
Congrels fhall have power 1o cllabiilh poll.
ofices and poli-roads. Thele arethe piecife
exp eilicas by whith Congrels acqure the
power over the |.'.|!.J.‘rh wl the interior coyg W
and ul the ].'mll-,-~liu.rl s there s no_oiner e
'tho ity given them but by thele :..:h'“ ' thers
it 0o exprels authornity 10 abolulh esthes cotiers
L [!il“--'ﬂl\t'. ut the 1.:{\1'!1' are rejpectivee
';\ given fo l'ur-:u'l- to exercife their ff‘;l_

lative will vpon, in fuch manner n (hou'd
bell promaots the p T g'mi.'—-l would alk
gen lemen vof Congrels have not _eftablithed
pollflices without aumber, & abolihed them
at their wil and plealire, by viriue of ther
authority uwder the 7ih dric e, above flat
¢dy sad 1 fhould be g'ad 1o hrear Fiom
whenee the suthoruy 1o abolilh poll. flices
i denived unlels from the ac icle that en'y
exprebsly avithorizes ther ellablithment, asnd
wheiher the authoriy givenover the lubjefl
has oot in all luﬂ Lty brel eid lulucient 1o
jullify the abel ”‘l-g v well B edabliln
meat of poll-offices,~He men calied on

e gevilemen 1o the quuﬂ'mn 0 puint out
g dillerence beiween the poweis | {.N‘F 2L
qores ihe inferior covris and the poll olhices,

- e -

Incﬂ:c and Ke=n'uckey anmibilated,

jadge known to he law, and not he man who in ‘heir feversl depariments to 3@ 5 & he had
hal been a judge, afier his polincal diffo u- fuppoled ihe judgres were intended 1o docide
ten,  He wohited har Congrels can fabiifh  quellions rot judicia Iy fubminted 10 them,
lepllatively, a courr,and theieby create a urto lead the public andsy in legillstive or exe
judge 3 fothey cam legillauvely abolith the ecuiive queflions; and be contelled be had
cou’ and esentuaily  aonthila e (he -»T!icer, g cater conh lence n ihe fecurny of tus | ber-
thatihe inferior cour's are creatares of he le- ty 0 the vzl by jury, which had in 'l times
gllwurey and that the creature mull always been confidered a- “ihe palladivem of liber
be n the power of the ereator 3 tha' he who  than in the decifion of judges. who had at fowe
cregith ¢in dellrov. = But we are alked by _1ime been cor up . For lus par he did noc
the hon.v ab'e gentdeman from New-York, in 'with 10 bieak down 1he i,Jeu:-‘y ot the

anlver 1o tns, **has a man a nghtto dellruy  ju iges, or © vin'sie the confuutton
his ywn children ™

Y

. . . "'0"1;;1
Mr W oaghi faid he had he contelled he hould feel a5 fziirein he da

been taught 1o beliese tha: man had not been  cifion of he fla e judges in cvan federa  quef.
his own ciearor, but  he happy inllroment of 1ions, with an appeal to he fupreme fcnrul
credion —But this powerihat iy now denie court, as in th- prefent judges, and indced
ed o us, had been exercifed by the gen le 'the eonflitation in the 4 b ar, ad, fec, which
meén themlsives, in the ver. law that 1s now ' impoles an all fta‘e judges the o4 h to (blerva
i ended woberepealed  You will fee by ad. | the conlliiuion and laws of the United S a ey,
ver ing to that law, the dillri€t courts of Ten-' a'ways fcemed 1o him 10 conlider the Rure
Bur we cour s 10 acertain degree judges of federal
are told by honotable gentiemen, that here queflions, Nor had be ever Leen  able (o
wht 2 circuit court ellabli hed, confifling of raife a doubt in his own mind, as 10 ‘he pro-
thele two (lates and anciher flate, and ac pri ty of trufling Nate judges 1o decide furcul
the judges of the Jiltnift courts were appon. | queflions, wih un appeai 1o a fedeial courig
ted judges of he clicuir courts; and accepred whea be confideicd that flate juries had al.
then commillions as fuch, and therefo e they  ways been trulled 10 decide all quelions, from
fay that they did wot defliny the office of the whofe decfion there was no appeal ; aad in.
dill 8t judges of Tennclce and Ker uckey— decd the la e cours at all imes had  been the
He alked if cach other flate had not difln@t or y judical guardiaws of our uighis, whofe
couris ; he afked if (here had wot been cucuit integeiy bad vever been impeached,  “The
couts eflablithed 1n all the Mates by that Jaw, geoleman from New: York is fo careful of the
and 1f the dillratl couris of the other e o9 had conlluntion, that he wilked it fecured by walls

notbeen contioved 5 and can it be faid that & of brals,  Does he apprehend others with 1o
dillnft court compaled of » fing'e flae av in violare 1y and himlelf 119 exclufive guatdun,
{the cale of Teonellee and Keotuckey, » not ard that other gen lemen do no. hold them,
| abol flsed, and the office of a difinct judge felves equaly bound 10 pro ¢t iy or have no.
defl oyed, becanfe ia be (ame law a2 clreunt thing wo b pooetting,  For hn past he had
court 14 clablified, and the dilintl judges f(aorn to fupport v but he believed hat no
app iniled Crcun J,.;fg'\ r

Can i be laid meshunmn wevention coold make it mote fecure
fatt thage

19 the {ame t,tli.r' when the du than it w .-,urp--hlrd in that hallowed (em.
tien ar¢ extended 10 three fares, 10 [it 1o three ple, & luckea y the kry of our holy sel giep,
pldces, 45 it was when - limit ed 1o one flate

and one place ; of will gentlemen tell my that st sttt tmi@ie i e
f the judges of ‘he dilloitt courn had refuled
ol act e judgesof the circait scour s, whe her
they would hare been fll judges of the dul

HEREAS my fon CHARLES, a
youth in his 17-h year, ablconded
it courts af e they had been abolithed 2 or op was inveagied away trom my houfle
will hey fay, thet by acommithon of a dil. - 0 Rockey ‘P“i”'u on the 13'”1 intks
il judge bmuting hiv junidiction to a Rare, in company with a young man a-
it the fame o hatof 3 circuit judge extend. bout 20 vears of age named Jl5\h

g it over hiee Nates 7 And whether the IARN " o .
|lllr u hufil'ﬂ‘ the i!\ﬂfﬂl'{]!li\ over Ihtﬂ.‘ \1(JI'I \b‘“ All .Nf’lli are |1tl'0-

flaes ought not 1o precede the commillion by '”'“‘1”"".'“"“ harboring or carry-

vefling that aurhoriy ing the faid Chatles awsy at their peril.
Me. Waorght slked of Congrels, when ox- I will give ten dollars 1o any perlon whe

erciling their au borvy inthe nl inflances 10 will brie g him home, or (wenty dollars

eflablith infenar cours, had not the night w for any information of his bl:urt; bar.

limul their conunuvance to  any period, end boured or intice ! away.

that at the end of that pnnod, if the law was WILLIAM WILLIAMSON

pot continued, what would be the Livatign of Rockey- Point, Feb. 2sth—1w,
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