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MESSAGE :
From the President of the United States re-
specting the violgtion of the neutral rights:
the depredations on the colonial tradey and
impressment of American Scamen.
o the Senate and House of
Representatives of the U. Statess

In my message toboth Houses of Congress,
at the opening of their present session, I
submitted to their attention, among other
subjects, the oppression of our commerce
and navigation by the irregular practices of
armed vessels, public and private, and by the
introductien of new principles, derogatory
of the rights of neutrals, and unacknowledg-
ed by the usage of nations. .

The memarials of several bodics of mer-
chants of the United States are now cominu-
nicated, and will develope these principles
and practices, which are producing the
most ruinous effects on our lawful com-
merce and navigation.

The right of a neutral to carry on commer-
cial intercourse with every part of the domi-
nions of a belligerent, permitted by the laws
of the country (with the exception of blocks
aded ports, and contraband of war) was be-
lieved to have been decided between Greate
Britain and the United States, by the sen-
tence of their commissoners, mutually ap-
pointed to decide on that and other questions
of difference between the two nations; and
by theactual payment of the damages award-
ed by them against Great-Britain, for the
infractions of that right.  When, (here-
fore, it was preceived that the same princi-
ple was revived, with othe® more novel,
and extepding the injury, instructions were
given to the minister plenipotentiary of the
United States at the court of London, and re-
monstrances duly made by him, on thissub.
ject, as will appear by documents transmit-
ted herewith. These were followed by a
partial and temporary suspension only, with-
out any disavowal of the principle. He has,
therefore, been instructed to urge this sub-
ject anew, to bring it more fully to the bar
of reason, and to insist on tights too evideny,
and too important to be surrendered. In
the mean time, the evil is proceeding under
adjudications founded on the principle which
is denied. Under these circumetances the
subject presents itself for the consideration
of congress.

On the impressment of our seamen, our

rr

remonstrances have never heen intermitted.
A hope existed at one moment, of an ar-
rangement which might have been subimit.
ted to, but it soon passed away, and the
practice though relaxed at times in the dis-
tant seas, has been constantly pursued in
those in our neighborhood. The grounds on
which the reclamations on this subject have
been urged, will appear inan extract from
instructions to our minister st London, now
communicaled.
TH: JEFFERSON.
‘Jﬂﬂo 17' |305.
' DOCUMENTS,
EBatract of a letter from the secretary of state
to James Munroe, Esq, dated,

Drranvusyrof Srave, Aprd 12, 1805,

“The papers herewith inclosed explain
particularly the case of the Lrig Aurora.

“The sum of the case is, that whilst
Spain was at war with Great Beitain, his
vessel, owned by acitizenof the United States,
brought a carge of Spanish produce, pur-
chased at the Havauna, from hat place to
Charleston, where the cargo was landed, ex-
cept an insignificant portion of ity and the
duties paid, or secured, according tw law,
in like manner as they arerequired to be
paid, orsecured, ona like cargo, from what-
cver porty meant for beme consumption ; that
the cargo remained on land t three
weeks, when iU was feshipped for Barcelons,
inold Spain, and the duties drawn back, with
a deduction of three and & hall per cent, asis
permitted W imported articles in all cases, at
any time within one year, under certain re-

which were pursued in this case;
the vessel was taken on her voyage by a

-

British cruiser, and sent for trial o New-
foundland, where the cargo was condgmued
by the pourt of vice-admiralry ; and that the
canse was carried thence, by appesl, wo
Grest-Britain, where it was approbended that
the sentence below would not be reversed.
The ground of this sentence was, and that
of its confirmation, if such be the result,
mast be, jhat the trade in which the vewmel
was engaged was ualawful, and this uilaw-
fulness must rest, first, on the general prin.
ciple sasumed by Great-Beitain, that a trade
from a colony 10 its parent country, being o
trade not permitted (o other nations in Uime
of peace, cannot be made lawful 0 them in
time of war; secondly, on the sllegation
that the continuity of the voyage from the
Havanpa 1o Darcelona was not Liroken by
the cargo in the United States, pay.
log the duties thereon, and thus fulfilling the
Jegal pre-recuisities 1o & home consumption |
l::lhﬂbn. that the cargo was subject
1o condemnation even under the British re-
of January, 1793, which so far re.
xes the general principle as to allow a i
pect trade between 8 bulligerent colony, and
s neutral country carrying on such a trade,

i the others,

| ried on between the colonies of Great-Britein

= i ;
bunal, and ought not to be without great
weight with bothnations, in like questions re-
curring between them. '

On these groynds the Us S. may justly
regard the British captures und condemna-
tions of neutral trade with colonies of the e-
i# aemies of Great-Britain as violations of right;

L and if rcason, consistency, or that sound

poliey which cannot be at variance with ei-

) ther, be allowed the weight which they ought

| to have, the British government will feel sufl-

ient motives tn repair-the wrongs doene in
such cases by its cruisers and courts.

Bug; apart from this general view of the
subjcctym refusal to indenmify the sufferérs,
in the purticular case of the Aurora, is desti-
tute of every pretext; because, in the se-
cond place, the continnity of herggoyage
"was elearly and palpably broken, the
wade converled 116" a new character,

It has been already noted that the British
regulation of 1798, adinits a direct trade in
time of war between a belligerent colony and
& ncutral country carrying on the trade ; and
admits consequently the legality of the im-
portation by the Aurora from the Havanna
te Charleston. Nor has it ever been preten-
ded thata neutral nation has not a right.to
re-exporty to any belligerent country whate-
ver foreign produciions, not contraband of
war, which may have been duly incorporated
and naturalized, os part of the commercial
stock of the country re-exporting it.

The question then to be decided under
the British regulation itselfy is whether in
lunding the cargo, paying the duties, and
thus as effectually qualifying the articles for
the legal consumption of the countiy, as if
they had been its native productions, they
were not at the same time equally qualified
with native productions for exportation to a
foreign maket.  That suchought to be the
decision results irresistibly from the [ollow-
ing considerations.

I, From the respect which is dueto the
internal regulation of every country, where
they cunnot be charged with a temporizing
partiality towards particular belligerent pur-
tiew or with fravdulent views towards all of
them. The regulationsof the U.S.onthissub-
ject, must be fiee from every possible imputas
tion; beingmoionly fair in their appearance,
but just intheir principles,and having continu-
ed thesame during the periods of war, as
they were in those of peaces 1t may be ad-
ded that they probably correspond, in every
essential feature relating to re-exportutions,

ith the luws olother commercial countries,
sod particularly with those of Great-Britaiv.
The andexed outline of them, by the Secrcta-
ry ofthe Treasury, will at once explain their
character, and shew that, in the case of the

Aurora, every legal requisite was duly com-
plied with.

2. From the impossibility of substituting
any other admissible eriterion, than that of
landing the articles, and otherwise qualify-
ing them for the use of the country. Ifthis
regular and customary proceeding, be not a
bartier against further enquiries, where, it
may ‘be usked, are the endliries to stop? By
what evidence are particular articles to be
identificd on the high seas, or before a fo-
reign tribunal?  If wlentified, how is it o
be wscertained whether they were imported
with a view 1o the market at home, or to a fo-
reign market, or s ought slways o be pre-
sunied, 10 the one or the other as it should
bhappen to invite ! Or ifto a foreign market,
whether 0 one forbidden or permitted by
the British regulations?  For it is 10 be re-
collected that among the modifications which
her policy hasgiven to the general principle
asseried by her, a direct trade is permitted
to anentral carvier from a belligerent colony,
to her ports, as well as° 1o those of Ahis own

With respect to the general principle
‘which disallows to neutral nations in time
of war, a trade not allowed to them in time
of peace, it may be observed.

First, That the principle is of modern
date ; that it is maintained, as 15 believed,
by no other nation but Great-Britain ; and
that it was assumed by her under.the aus-
pices of a maratime ascendancy, which ren-
dered such a principle subservient to her
particular interest. 1'he history of her regu-
Jations on this subjcct, shews that they have

“bgen constantly madified under the influence
of that consideration. The course of these
modifications will be seenin an appendix to
the fourth volume of Robinson’s Adwmiralty
Reports. _— S

Sccondly, That the principle is manifestly
contrary to the general interest of commer-
cial nations, aswell as to the law of nations
scttled by the most approved authorites,
which recognises no restraints on the wade
of nations not at war, with nations at war, o-
ther than that it shall be impartial between
the latter, that it shall not extend to certain
military articles, nor to the transportation
of personsin military service, nor to places |
actually blockaded nr besieged.

Thirdly, That the principle is the more
contrary tu reason and to right, inasmuch
as the admission of neutrals into a colonial
trade shut against them in times of peace,
may, and often does, result from considera-
tions which open to neutrals direct channels
of trade with the parent state, shut to them in
times of peace, the legality of which Jatter
relaxation is not known .to have been contes-
ted ; and inesmuch as a commerce may be,
and frequently is opened in time of war, be-
tween a colony and ather countries, from
considerations which are not incident to the
war, and which would produce the same ef.
fect inatime of peace ; such, for example,
as a failure or dimunition of the ordinary
sources of necessary supplies, or new turng
in the course of profitable interchanges.

Fourthly, That it is not only contrary to
the principles and practice of other nations,
but to the practice of Great-Britain hersell.
It is well knownto be her invariable practice
in time of war, by relaxations in her naviga.
tion laws, to adnit netitrals to trade in chan-
nels forbidden 1o them in times of peace;
and particularly to open her colonial trade
both to neutral vessels and supplies, to which
it is shutin times of peace; and that one at
least of her objects, in these relaxations, is
to give tohertradesn immunity (rom cupruge, |
to which in her own hands it would be subject-
ed by the wur,

Filthly, The practice which has prevailed
in the British dominions, sancyoned by or-
ders of council and an act of " parliament,
[39 G. 3. ¢ 98.) authorising for British sub«
jects a direct trade withthe enemy, still fur- |
ther diminishes the force of her preteusions |
for depriving usofthe colonial trade.  Thus
we secin Robinson's admiralty veports pas-
sim, that during the last war, a licensed com-
mercial intercourse prevailed between Greats
Britain and her enemies, France, Spain and
Holland, because it comprehended . articles I
necessary f[or her manufactores and agricul
ture ; notwithstunding the effect it had in o-
pening a vent to the surplus productions of

In this manner she assumes to
suspend the war itsell as to particular vbjects |
‘olwradebeneficial 1o hersell; whilst she denies
the right of the other belligerents to suspend
their accustomed commercial restrictions in
favor of neutralse  Pot the injustice and in-
consistency of her attempt to press a sirict
rule on neutrals. is more forcilly displayed
by the mature of the trade which 1s openly car-

J

and Spain-in the West-Indies, The mode
of it is detailed in the enclosed copy ofu_let.
ter from . T wherein 1
w be seen that American vessels and car-
proes, after being condembed in Britivh courts
under pretence of illicit commerce, wre sent
on British account, to the encmies of Great.
Britain, if not to the very port of the destina-
thou interrupted when they were American
propertys W hut respect can be claimed
from others to & doctrine not only of so re.
cent an origin, and enforced with so Jittle
uniformity, but which is po conspicuously
disrearded in practice by the nation itself|
which stands slone in contending for 417
Sixthly, Itls particularly worthy of atien.
tion that the board of commissoners jointly
constituted by the British and American go-
vernments upder the seventh article of the
treaty of 1794, by reversing condemnations
of the Beitish courts founded on the RBritish
instructions of November, 1793, condemned
the principle, that a e l[orbidden to neu-
trals in time of peace, could nut be opeued to
them intime of war; on which precise prin-
ciple these Instructions were founded, And
as the reversal could be Justified by ne other
suthority than the law of nations, by which
they were guided, the law of nations, secor.
dmg 0 that joint tribunal, condemus the
principle here combatied. Whether the
British commissioners concurredmn these re.
versals docs not sppesr; but whether they
did or did not, the decision was vegually bin-
ding i snd affords & prytedent which could
nat be distespecied by & like succeeding i

and the payment of dutfes be not sufficient 1o
break the continuity of the voyage, what, it
may be osked, is 1M depree of internal
chauge or alienation which will have that ef-
feat? May mot a claim be set up 10 trace
the articles from hand 1o hand, from shipto
ship, in the same port, and cven from one
port to another port, as jong as they remain
in the country! Ina word, in departing
from the simple criterion provided ty the
country itsell, for its own legitimite and per-
manent objects, it is obvious that besides
the defalcations which might be commitied
on our carrying trade, pretexts will be given,
to cruisers for endless vexations on onr
commerce st large, and that a latitude and
delays will secrue in the distant proceedings
of admiralty courts, still more ruinous and
intolerable.

3. From the decision in the British high
court of admiralty itsell. given in the cose of
the Pully, Lasky, master, by a judge deser-
vedly celehrated for a profound judgment,
which cannot be ted of leaning towards
doctrines unjust or njurions to the righ's of
his own country, On that occasion he ex.
presaly declares ) "It s notmy business to
say what is universally the test of a bona
fide importation: itis sgreed thet it would be
sufficient that the duties should be paid, and
that the cargothould be landed. If these
eriteria are not 10 be resorted 1o, | should be

to know what should be the tem |

[
nd.%-l‘- strongly disposed 1o hold, that n
’

country. I, again, t_h;rlgmling of the goods,
¢
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would be sufficient, that the goods should be
landed and the duties paid.” 2 Rob. Rep. p.

1

1868 -9, -
The president has thought it proper that
. ¥oushould be furhished with such = view!
the subject as is here sketched ; that
may make the use of it Lest stited { 1]
occasions  1fthe trial of the Aunrorg should
not be over it is questioa:&helh’e the go-
vernment will fnterferey its T1g—
Should the trial be over and the semence of
the vice-admiralty .court at, St. Johng have
been confirmed, you are to lose ro time in
presenting to the Bpitish gu%e'i'mutm a re-
presentation corresponding with the scope of
these observations : and in urging that res
dress.in the case, wlhich iscquully dueto pri-
vate justice, to the reasonable expectstions
i of the United States, paod to that conbdence
| and bzrmony, which ought 1o be cherished
between the two nations.
e S Y C—— e
~ MESSACGE

From the President of the United States, transe

milting documents and papers relative o com-

plaints by the government of France, agatnst

the commerce carvied on by American citizens

to the Frem' ' Island of St. Domingo,

In Sexatr oF Tue UniTED STATRS,
Fanuary 10, 1806,
Read, and ordered to lie for consideration.
T the Senate of the United States.

IN compliance with a reguest of the senate,
expressed in their resolution of December 27,
I niow Iy’ before them such documenys and
papers {there being na othgpdfiformation in
my possession) as relate to complaints by the
government of France, against the commerce
carried on by the citizens of the U, States, to
the French Island of St. Domingo.

TH: JEFFERSON.

January 10, 1806.

From Gencral Turreau to,the Secretary of States
October 14, 1RO,

The undersigned minister plenipotentiary
of his imperial and roval majgstv, to his ex-
cellency the President of the United States
of America, has testified in his conver-ation
with the secretary of state, Lis just discontent
with the commercial relst ong, w)ich many
citizens of the different states of the union
maintain with the rebels of every color, who
have momentarily withdrawn the colony of
St. Domingo from the legal anthority,

The principles injurionsly afft cted hy such
a commerce, or rather by such a system of
robbery (brigandape) are so evident, so pen-
erally acknowledged, and adont-d nat euly Liv
all nations, who have a colanid syt 'cm to dee
fend, but even by those who have 1e ne; and
moreover even by every wiee pe .‘1!1- 1n whate
ever political aggrepation they mov helene:
that the statesman, if he has not Jost Loy
idea of justice, of huthanity, and of e
law, can no more contest their wiscom. then
their existence. And rcertoinly the unders
signed, in finding bimself called by his doty,
as well a8 by his inclination. in thie bosom of
a friendly people, and near the respectshle
chiel who directs its government; cerainiy
the undersigned oupht not to have expeeted
that his first political relations would have for
their object, & compleint so serious, an ine
fraction so manifest of law, the modt sacred,
and the Lest observed by every nation under
the dominion of civilization. ‘

But it was not enough for some eitizens of
the United States, to convey mynitions of €-
very kind to the rebels of St. Domines, te
that race of African slaves, the reproack, end
the refuse of notre ; it wos mereover nee
cessary 10 insure the success of this iprolle
and criminal traflic by the wae of forees—e
The vessels destined 1o proteet it are con-
structed, losded, armed, in ol the ports of (he
union, vnder the eyes of the Americen peo-
ple, of its particular antherity. snd of the fe-
deralgovernmentitse)f; and this government,
which has taken fur the basis of its poliviest
carcer, the most serupulons equity, and the
most impartisl neutrality, does pot forbid ite

Without doubt, and notwithstanding the
Prol’ouml convideration, with wlichhe mine
ister plenipotentiary of the French empire i6

he might enlarge still farther upon the re.
ﬂrr.lmm suggested by such a state of things,
A circumstance so important. *o inexpecteds
Butit would be equally as sflicting for him
to dwell upon it 1o state jts consequences,

|.: it would be for the government 1o hear
im.

The Sceretary of state, who perfectly
knows the justice of the principles, snd the
legitimacy of the rights, refered to in this
npte, will be of opinion, that neither are yns.
ceptible of discussion | beenuse » principle
universally assented to, & right generally es.
tablishied, is never discussed, or st Jeast is
@lscussed in vain, The ovly way open for
the redress of these complaints, is to put an
end tathe 1olerance which produees them,
snd which dally sggravetes these consequen-
cea,

Moreover this note, founded wpon facty
| DOt Jess evident than fhe principles which

thiey Infract, does not permit the undersign.
ed to doubt that the government of the Uni.

\ ted States will take 1he st prompt, as well
' a the most e Mectual probibiery mensures,




