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Proclamation,

_ V. HOLDEN, PROVISIUNAL GOV'NOR,
.v tue People of North Carolina,

‘n pursuance of power vested in me by ANDREW
SUHNSUN,  President of the United States, hy his
Proclamation of May 20:th 1365, appointing a Pro-
visional Governor of North Carolina, noder the
fourthh ariicle of tbhe Constittuiion af the United
Srates, s to every State inthe Union

which gunrantee
nnid 81 ]

1 Siate

n republican torm of povernment;
enable the loyal people of sai

Sl
1:

to organize a

jostice ma, be
\ i

ity reatored,

te Government, wherehy
ed, dowmes aad foyal citi-
pratecied in all sheir rights of lile, 'libcny'
and properiy; and in order, al:o, that
restored to itz Condtitutional

“ederal governwment, by
p

T FaAng

relations to
preseating such a re-
publican government as will entitle

State to the guarantee of the United States therefor,
and its peopie to protection by the United States
i insurrection and domestic vio-

mMav ve

lie

farm o

Fainsl invasion,

' [, WILLIAM W. HOLDEN, Provisioral Gov- |

Crune afuresuid, do herchy proclaim that an elec-
vion will be held in said State; on Thursday,
215t day of Seprember,
d of one hundred and twenty delegates,

«¢n as follows :

bie « OGS
to be L'i;
er will ehoose one member.
.\”" ;}arlla‘\' “'i“

taty of Alexand
of Ashe and

The ¢

I'lhe counties
« membier,
The county of Anson will choose two members,

' county of Beaufort will choose two members,
county of Bertie will ¢lhioose two members.

» county of Bladen will choose one member.

e connty of Brunswick will choose one mem-
Ihe county of Buncombe will choose one member.
I'he county of Burke will chooze one member,
I'he county

the |
1865, for a Convention, to |

'he county of Alamance will choose two mem- |
.3 »

choose |

. and under and including the rank of Lieutenant, if |

grder to |

eatab- !
s:iid State |

the |

of Caharras will chgos® one member. |

fhe county of Caldwell will chopse one member. |

The county of Camden will choose one member,
The county uf Carteret will cheose one member.
The county of Casweil wiil choose two members
lie county of Catawba will choose one member.
he county of Chatham will chooze three mem-

i
i
1
4

-

The conntiez of Cheroker
ne member.
lhe county of Chowan will choose one
I'he connty of Cleaveland will choose

member.

Iwo
[Tarnett

clioouse
f Cumgbicrland and
‘liwoze three members,

e cecunty of Uraven will

The counties « will

;‘11-1 {.'i;'..'.' ‘.\‘EN t‘.'l.i.l-..'::l‘ |

i rebellion.

two mem- |

t.onde.d Counfederate States, or of this State, under
and including the rank of Colonel, if of the army,

of the navy, will be allowed to vote, provided they

are not included in any of the fourteen excluded |

classes of the President’s Amnesty Proclamation;
and, provided farther, that they are citizens of the
State in nccordanee with the terms prescribed in the
preceding paragraph.

No verson witl be allowed to vote who does not
exhjbit to the inspectors a copy of the Amnesty
O:xth, as contnined in the President’s Proclamation
of May 29th, 1865, sigued by bimself and certified
by at least two Justices of the Peace.

The Sherills of the respective counties-shall far-

nish, agsoun as practicalsle, certificates of elecrion to |

those persons who may bave received the highest | r :
I " ¥ a ghest | oon State of North Carolina, have been arrested

nuinber of votes as members of the Convention; and
the Speiilfs chall also immediately send to the office
of the Secretary of State, Raleigh, a statement of
the vote in their respective Counties for the mem-
bers aforesnid, and also a statement of the said vote,
sealed up, directed 1o the President of the Conven-
tion, Raleigh, to be laid befure the Convention.

The members of the Convention thus chosen, will
assemble in the city of Raleigh, on Monday, the
second day of Ucetober, 1865.

The atiention of Justices appointed to administer
the Aninesty Oath, is especially directed to the fol-
lowing fourteen excluded classes of the President’s
Amnesty Proclamation of May 29th, 1865 ;

“ First—All who are or shall have been pretended
civil or diplumatic offizers or otherwise, dumestic or
foreign agents of the pretended Confederate govern-
ment. .

Second—All who left judicial stations under the
United States to aid the rebellion.

Third—All who shall have been military or naval
officers of said pretended Confederate government
above the rank of Colonel in the army or Lieustenant

| in the navy,

Fourthi—All who left seatsin the Congress of the

| United States to aid the rebellion.

Fifth—All who resigred or tendered resignations
of their commissions ia the army or navy ofthe U.S.

Lto evede duty in resisting the rebellion.

Sixih—All who haveepgaged in any way in treat-
ing otherwise than lawfully as prisoners of war per-
sous found in the U. S. service, as officers, soldiers,
seamen, or in other capacities.

Seventh—All persons who have been or are ab-
sentees from the U, S, for the purpose of aiding the

Eighth—All military and naval officers in the
rebel service who were educated by the government

tin the Military Academy at West Point, or the U, 8.
toe county of Colambus will cheose one member. |

members, |

Narval AcadBmy.
Nintlhi—AIll persons who lhield the pretended offices

| of Governors of States in insurrection againet the
| United States,

'hie county of Currituck will choose one member. |
Flie connty of Davidson will choose two members. |

ons member,
tuty of Duplin will ¢ 2 two members
of Edgeeceombe and Wilson
two members.

The county of Forsyth will ek two members
The couuty of Franklin will choecs¢ one member.

4 dle
The county of Gaston wiil ese one member,

The
The

Lieys,
The
g |
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Flie county of Davie will choos
i

ihe ¢ L.0os
I'he

iDgse

connties
Uty s

1
(T

will choo=¢ oue member,
1 it ”

will chivos

wx1e¢s

\-:’u!l.i"-' Gl G

county of Granville

mewber,
three m@em-

uf Greene will choose one

of Guiltord will

county

l‘:_lun[_‘. choose
-

uf Halifax will chivoze two members.

The ¥ of Haywood w.ll ¢hoovse one member.

e dounties of Henderson and Transrlvania will

e W
U Hertford will ¢hivose
tiivde will ehiog

11w

I'he county

COuUNnLY

-
one member.
one member.

ose two members,
oose one member,

J=i
il cho
I OW il
vill ¢hoose two members
eienber
LINer.
mber.
muemher.

- S U - L

incolo will choose one

Maucon will chivuse vue
Madi=on will chioese one member.
Martin will choose one member.
VeDowell will choose oune member,

|
ani
the so-called Confederate States for the purpose of |

will |

{ raids into the United States fromwm

Teuth—All persens who left their homes within
the jurisdiction and protection of the United States,
passed beyond the federal military lines into

aiding the rebellion

“leventbh—All persons who have been engaged in
the destruction of the commerce of the United States
upon the high seas, and persons who have made
Caoada. or been

| engaged in destroying the commerce of the United

o threce wcia- |

| British provinceg from the United Siates

|

li hundred and sixty-th
the government of the United States since the date

States upon the Jakes and rivers that geparate the

Twelfth—All persons who, at the time when they
gcek to obtain the henefits hereof by taking the oath
herein prescribed, are in military, naval or civil
confinement or cusztody, or nuder bonds of the civil,
military or naval authorities or agents of the United
Stateg, as priconers of war or persons detained for
offences of any kind either before or afier conviction

Thirteenth— All persons who have voluntarily
participated in said rebellion, and the cstimated
value of whose taxible property is over tweunty
thonzand dollars.

Fouiteenth—All persons who have taken theoath
of aranesty as prescribed io-the President’s proga-
mation of December eight, A, 1. one thounsand eight
rec, or an oath of allegiance to

‘ of said proclamation, and who have not thencefor-

game inviolate:
may be made to

kept and maintained the
that special applicition

| ward
| Provided

Poleckicnberg will civose two mem- | e Prezident for pardon by any person belonging to

chuoose one mem-

-

pcnery will

i1l chioos=e one member.
1l clicose one member.
Ilanover awill choose

W Lwo

i Northampton will choose two mem-
inty of Ooslow will choose one member.

of Orange will choose two members.
ty of Pasquotauk wiil choose ene mem-

nty

L‘\)LI.E;'-.'.'

of Persan will choose one meaber.
ccounty of Pitt will eioose two mawmb

niy uf will choose two

¢ county
Raundoiph mien -
of Richmond will choose one member

of R

s county
Leounly Gesou will chuose 1w members.
¢ oolluly
of Rowan will choose two members.

s of Rutherford wand Polk will choose

roounty
*Ccountiid
b inmemners
cauntly
sounty of Stanly will choose one mewmber.
county ol Stokes will choose one member.
»of Surry will choose gne member.
ty of Tyrrell will choose one member.
v of Union will choose ome member.
of Wake will vhaose three members,
)f Warren wi!l choose two members,
of Washinegion will chovse one mem-
e will choose one member.
) yne vill ehoose two members,
v of Wiltkes will choose two members:.
¥ nze¢ one member.
1 will

ARID Wil o

f Yancev sl Mitehq cligose

erify  the resped tive conniies
nee to s the Justices of the
tv of whom will select from their
six miore than eighteen
dizcretion, lirmness,

futy it shall be to ad-

ssembile

ey o Wil Y 1ad 1 AT L

s who may be entitled {o receive it,
sined in the Presidents Amnesty Proe-
suchinstructions

The

Inspectors

I!
appoint

oud,
velameation.
rigus nrecine!s in their re-
.in accordanece with the Inw in re-
n2. Nevised Code of North

of the Con-
muanner as
Commons,nin
52, Re-

be appli-

aid clee-

tor members
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Win t< net a
Lo Ceustitution aod
ilely before the
L 15 payment {
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vavy of the
Niate, and

v of 1lie pre

anel
or of :i<
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rms-

the excepted classes, and such clemeney will be lib-
erally extended as may be consistent with the facie
of the case nnd the peace and dignity of the United
States."

Under the first exception are included all persons
who bhave been civil or diplomatic oflicers or agenits
of the pretended Confederate government, either
within or without the territorial limits of the Uniied
Siutes: ‘

Uuder the seventh exception are included all offi-

sk

of Perquimans will choose ouc mem- |

vill choese two wem- |

of Sampson will choeze two members. |

cers, agents, or private citizens who have been ab-
sent from the United States for the purpose of aid-
ing the rebellion.
Under the thirteenth exception are included all
{ who, duting the rebellion, bave held any office or
agency under the State or pretended Coufederate
| governm n'; or have in any way voluutarily Joined
| iuthe rebellion, as for example, by entering or
L marching with armed forces hostile to the United
Siates; by sending or furnishing money, provisions,
or 4rms o persons engaged in the rebellion, save in
cases where mouney or provisions were furnished
| from the promptings of charity or humanity; by
! acting wiih assemblages of jersons, whether organ-
ized or unorganized, hosztile to the United States;
or in any other way giving voluntary aid. assistance
| or encouragement to the rebellion; and whose tax-
able property on the 201h day of May 1865, exceed-
ed in value the sum of twenly thousand dollars.

The other exceptions are so pliin as not to require
explanation

No vertificate will be granted by the Jnstices to
any person who is incleded within any of the four-
teen excluded classes, unless on exbibition by the

. party of his pardon for his offence from the Presi-
dent.

The Justices appointed to administer the amnes-
ty oath, and to furnish certificates of the same which
ehail be evidence of loyalty, are especially instruct-
cd to he aigilant and fuithtul.
their duty 10 attempt to pry into the hearts and con-

s of mien, they will nevertheless admuonizh
those who may apply to take the oath, that it must
be tnken and subscribed in

ECIEUOE

s

INTERESTING CORRESPONDENCE. ;

The following correspordence between Governor |
Holden and Gen. Ruger, the military commander of
North Carolina, copcerning civil and military law,
will be read with iuterest., Every friend of civil
law will cordially endorse Gov. Holden's position :

|
i
StaTE OF Nomrtu CAROLINA, ,
ExecuTivE DEPARTMENT, |

Raleigh, N. C,, July 27, 1865. I

Brevt. Maj. Gen. Ruger, comd’g Post .t Raleigh: |
Sir:~——Information bas reached this depart. :
ment that tbree citizens of the County of Per- |

and sent to this post for trial by a military court
upon the charge of an assault made by them up-
ou the body of a freedman named Currie.,

I beg leave to ecall your uttention to the fact
that civil law has been organized in the County
of Person, and an emionent and upright Judge
appoiuted to hold a court of Oyer and Termin-
er in said County, and that said appointment
was made prior to the alleged otfence.

T'his is a matter in which I conceive the eivil
courts have sole and exclusive jurisdiction, and
I have every confidence that strict and impar-
tial justice will be adwinistered; und, therefore,
respectiully suggest that the parties be. remand-
ed to the County of Person for trial by the civil
tribunals of the State. This ccurse, in my
Judgment, will avoid any unpleasant conflict be-
tween the civil and military anthorities, and at
the sume time ewsure jmpartial justice in the
matter. The parties under arrest are T. A,
Woodly, H. Carver and S. . Barnett.

I am, Gen’l, very respectfully, yoor obt. sev’t,

(Signed) W. W. HOLDEN.

Ifeadg’rs Department of North Carolina,

Raleigh, N. C, Aug. 1, 1865. }
His Excellency W. W. Hulden, Goov. of N. C:

Sir:——I bave the honor to acknowledge the
receipt of your commuuvication of the ZT7th of
July, requesting that three eitizens of the Cuun-
ty of Person, State of North Caroliva, oew held |
for trial before a military comuwission, uuder
the charge of an assault made by them upon the
person of a {reedman uamed Currie, *be re-
mauded to the County of Person for trial by the |
civil tribunal of the State.,” I regrct that afier |
full eousideration of the matter, it appears to ',
we inexpedient to comply with your request. +

The reasons influcncing meare biiefly as follows: |

Iu your communication ocecurs the following: |
“This is a matter in which 1 conceive the Civil
Courts havesole and exclusive jurisdietion.”
Without considenng the gucaiive e tu whether |
civil law is so fur operative as to give civil |
courts jarisdiction of the case in question, it
seews clear to me, that without doubt, military |
tribunals bave jurisdiction in all that relates to |
the preservaticu of order including the trial and
punishment of those guilty of acts of violence.
One of the iwportant duties of the military au-
thorities duriog the interim, prior to the com-
plete restoration and full operation of civil law, |
| understand to be the maintainance of goed or-
der and protection of society from acts ol vio-
leuee, and this duty must neeessarily carry with
it the power cf its fulfillment. It would uwot, |
uodel existing ecircumstauces, as I believe, be |
the duty of the military authborities to await in
case of the disturbance of the peace, or not |
amounting to hostile act to the government, the
call of the civil authorities belore interposing
for the presercation of ordef, but that they i
would be in duty bound to* summarily quell
such disturbance und bring the guilty to pun.
ishmwent. Neither do I believe that thie wilita- |
ry authorities would be bound to obey writs of
habeas eorpus issucd by the State Courts. At
the time of the arrest of the citizens befure re- |
ferred to, no civil court had taken cognizance of |
the watter. -

Magistrates were some time gince appointed
by your Exccllency, aud have beer acting in |
the various Counties of the State, yet in no in-
stance have I heard or kvown of official notice
baving been taken by any of them of acts of un- |
lawful vivlence towards freedmen, although
such acts bave been by no weszns unfrequeat in
the different sections of this State.

Of late, several cases of homicide of freed-
men by whites bave been brought to my kuowl- |
edge, but in no case, so faras I have learned, |
was any arrest wade by the magistrates or civil |
officers, and no attempt had for investigation.
From my own observation and iunformation
obtuived from the Commissioner of I'reedmen,
I am of the opinion that acts of uulawful vio-
lence towards the freedmen are becoming more |
frequent. The first effect on the mind of the |
people of the dispersion of the rebel forees, and
the gccupation of the ecouantry by our troops, is, |
in & measure wearing off; and thie apparent apa-
thy and stupor resalting from the changed eon- |
ditivn of things, is replaced in the miuds off

' these who give up slavery with reluctanca"by |

While it will not be |

purpose or mental reservation upon Any occasion or |

at anv time to committ any act in vielation of =aid
oath: and they will warn them that if the oath iz not
thus taken and kept, the pardon offered them by the

President will be void, and they will remain subject ' with homicide, held for trial by Military Com-

| mission at different places in the State.

to trial under the law for perjury and treason. _

The Jusrices, Clerks and Sheriffs, whose duly it
is to provide for administering the aath and to con-
duct the eleclions, are enjoined to use every practi-
cable means to cnable every citizen to tuke the oath
wlo may desire and be eutitled to do go.
Inspectorr are enjoined to inspect and examine fair-

with the law, und with the instructions they have
dived  from this office. and to make promjt and
conect returns

al thier

1e¢
east, respoetive precinets,
e at our city ol Raleigh, the Sth day of Au-

STt thousand eight hundred and sixty-five,

! dition of things cow existing in the State, cor-

feelings of hostility to the freedmen. Uwnder
all the circumstauces, I think that the restrain- |
ing iufluence of prampt trial and punishmeot of
offenders, particularly these guilty of howmicide,

' by Military Commission, is the only adequate
good faith, with an hon- | 0 oo for the existing evil. The uction of the
est intention on their part to keep it without secret | A o .

Grand Jaries would not, I feuar, under the con-

' rect the evil.

‘There are at present, several citizens charged |

In all |

' cases of importance, the proceedings will be for- |

' warded to Washidgton for final review and or-

And the !

of the number of rotes and for whom

' clearly appear.

and in the vear of the Independence of the United °

atez the eghty-ninti
WILLIAM W. HOLDEN,
Prouvizivsal Governor.

svoerelary.

s s 1y b o~ -t cage -
wY e Luvernor e

Lawis [laxrs, Privaie

= e
1nog~t oll I ]
Vitang = 15465,

NOTICE.—Obituary notices cxeceding a few
lines in length, ave charoed advertizing ra‘es, pay-
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ders. If it shall appear expedient to you to
refer this matter to his Excellency the Presi-

Iy and traly, to deeide in cvery case in accordance | dent, 1 respectfully request that a cupy of yuour

communication, to which this is an auswer, and

also this my reply may be sent, that my wolives

and the reason of my action in the iwatter may

I regret that we entcrtain dif-

fercut views of the subjact.

Very respeetfully, your obedient servaut,
1THO0S. H. RUGER,

Brev't Maj. Gen U.S. Vols. Comd’g.

State of North Caroliva, Executive Dep'r, )
RaLricH, N. C; Aug. &th, 1865,

Brev, Maj. Gen. T H. Ruyﬁr;-
Rir- — Your letter of the 1st instant, acknowl-

-

| which requested that three citizens of the eoun-

| hoy the public as the toleration of them

| fender, espeeiaily when the sccond tribunal |

| officers of any kiond, the Provisional

' wiembers of a Convention, in

' the laws of this State in foree previously to the
-i 20th day of May, 18G1.

| officers as may be indispensable toa proper

i rest and commit fur trial, when the- courts way

| that it
' part that he intended to aid the anticipated res-

' jeet is the Governor elothed with the power to ap-
| proclamation “to dispose of eriminal cases?”"—

| Likewise, for what objeet are Justices of the |
' Peace iustructed to be vigilant, and to exert

| and to arrest and eommit for trial when the equrt

edging the receipt of mine of the 27th wult, .

ty of Person in this State, now Leld for trial be-
fore a military commission under a charge of an
assault made by them upon the person of a freed-
wan nemed Currie, “bc remanded to the Coun-
ty of Person for trial by the ecivil tribunals of
the State,” ..has been received. 1n the outset
you announce®yoar conclusion that “after full
consideration of the matter, it appears to me in-
expedient to comply with your request.”

You proceed then to mention che reasons
which influence yom to decline the royuest;
promising that ‘“‘without considering the (ues- !
tion as to whether the civil law is so far opera-
tive-as to give civil courts jurisdiction of the
case in question, it seems clear to me that, with- |

| out doubt, military tribunals have jurisdiction

in all that relates to the pieservation of order,
ineluding the trial and punishment of thase
guilty of acts of violenee.” It is but & just in-
ference from this paragraph of your letter that
you deny the existence of any civil law in the
State; or, if there be, you insist that its execu- |
tion rests solely in the military. I'or I cannot
suppose that it was your purpose to maintain
that, if the givil courts have jurisdiction the
military may tuke’ cognizanee also. So mueh |
confu-ion and conflicc would of course arise
from such councurrent jurisdiction, that the rem- |
edies fur violences would probably as much an-
It
such be the character of civii aed ofilitary
Jurisdictions, what shall prevent tribunals of
cach from taking its turn in pumshing the of-

shall be of opinion that the first has‘scted par-
tially and without a proper regard to an upright
sense of justice!  This would not be improb-
able, certainly with the military court, if, (as
you suggest there is,) there should be a palpa
ble want of impartiality i the eivil aothorities
where cases of freedmen are concerned, Awain,
the modes of trial are very unlike; the manner
aud @kasure of punishment after convietion 8o
different; the deunial by one court and its allow- |

ance by the other, of bail to the party arrested, |

' and last and oot least, the trial of the acecused |
| by the one court at any place wiiere it may hap-

pen to sit, however distant from the venue of
crime, aud by the other, iu the county whercin
the effenez is alleged to be done.

The jurisdiction of the military courts, you
insist, extends to all easses involving *the trial |
and punishment of those gailty of sets of vio-!
lenee.”  Ifits extent is truly so uonlimited,
there can be little room left fur the exercise of
any crimival jurisdiciivn Dby tbe vcivit ecuris; |
aod the ercativu of eivil peace officers and courts |
through the I'resident is a saperfluity.  In the
proelamation of the Provisivnsl Goveruor of the
State, dated 12th of June last, which svas fully
approved by the President before it was pub-
lished, it is declared that “inasmuch as there
are no eivil magistrates in this State, nor State |
(GGovernor, |
by vwvirtue of authority is him vested by the |
Presideat of the United States, will proceed: |
1st, To appeint Justices of the Peace fur the
various countics, loyal men, by whom the above
oath will be admivistered, and who wiil also |
conduct the elections, through subordinates, for |
accordauce with |
instruetions from this office, and agrecubly to

2d. Saperior Courts |
of Oyer and Terminer will be held, when neces-
sary, by Judges especialiy appointed and com
unssioned, to dispose of criminal cases. 3d.
The Justices of the Peace, appoiuted as afore-
said, will be authorized to hold courts fur the
transaetion of all such bLusiness as may not be
of the class of eases triable by a jury. T'he Jus- |
tices, by a maj.rity of their whole nnmber, will |
also be authoriz:d to appoint their sheriffs and |
their elerks for the time being, and such other

transaction of business. And they will also be |
vigilant and will exert themsclves to maintiin
the laws and prowote the peace of socicty in
their respective eounties, and especially to ar-

; B . - n
be held, all offenders against any law of the

1%61; and to allow bail whiere the ease is Lail-
able, according to the usage of the State.”

I deemied myself to have beer: Lut the organ
of the President when 1 put forth the procluma- |
tivn containing these tlauses. And [ submit
wus but a reasonazble inference oo my |

toration of the civil law, when, by his prec'ama-
tivn of May 20th preceding, be direeted, “First,

' that the military commander of the departuient,

and all officers and persons in_the :nilitary and

Guveroor in carryiong ieto effcet this proelama- |
tion: and they are enjoined to abstain from, in
any way hindering, impeding cr discouraging |
the loyal people from the organizstion of a State
government as herein authorized.” Now I most |
respeetfully inquire to what end and what ob- |

point Judges, unless it be in the language of Lis

themselves to maintain the laws and to maintain |
the peace of society in their respective counties,

may be held, all offenders against any law ol the
State in force previous to the-Z0th day ot May,

' 1861, aud to allow bail where the case is bail-
' able according to the usazes of the State?

At the time of issuing this proclamation it,
was leld that there was no civil ufficer of the
State, and the obvious intent was to create State
officers. It was the manifest purpose of this
sroclamaticn to restore to life so much of the
eivil law, which affected and couocerned the
peace and seeurity of society, as might be con-
sistcut with the military oceupation of the State;

' that oecupatiou wag for the sole purpose of sub-

duing the rebellion and preventing ineurrcetion-
ary aod seditions wovements.  To the aceowm-
plizhwent of these ohjects the military law, it
secn:s to me, was designed (0 extend, aud wo
further. The trust of correcting all disturb-
ances of the peace among, the eitiz: ns not tresd.

' pointed by the Governor.

' quirc that the trial of such an act of violence

' tices are appointed for each County, who are in-

{and to allow bail, &e.
| empowered to hold any courts of criminal juris

. when the due adwinistration of justice shall, in
the (Gaverusr’s epinion. reguire it.

| State.

 locality where a erime may be probably commit-

Fsioned to hiold the court.

| cases should occur requiring thew.
| mination has been to have justice administered

' yet we have not found that this delay was any |
| source of demoralization among the people of |
. thie State,

- unlawfal violence towaids the freedmen are be-

: . _ ) 'y forces and the oceupation of the country by our
| naval sgrviee, aid and assist the said Provisioual |

| ment of offeuders, particularly those guilty of
 howicide, by wmilitary commissions, is the only |
'adequate rewedy for the cxisting evil.

1o its limits many free citizens of color, wha have
- . '
ever been entitled, as the freed:nen now are, to

the weaker race of its inhabitants,

onable or seditions, was committed b
dent to such courts and officers as might be ap-
1 can well see the
high necessity of the military law, taking eog-
nizance of all such matters, as might affect the |
interest of the United States; but T do not feel

the force of the argument, which maintains |
that if two citizens, freedmen or freemen, upon
hot words, make an affray, the military interests
of the United States are so concerngd as to re-

chould be transferred from the civil courts to
courts martial. e

Rteeurring to General Orders, No. 100, of the
Department of War, dated April 24th, 1863, |
entitled “Instructions for the govermment eof
armies of the United States in the field,” 1 sce
nothing which impugns my views bercin ex-
pressed. In that order it is declared that “the

 presence of a hostile army proclaims its martial

law,”’—See. 1, par. 1. “Martial law does not
ecase during the hostile occujation, except by
epecial proclawmation, ordered by the Commander.
in-chief.”—Sec. 1, par. 2. And again, “the

' commander of the forces may proclaim that the !

edmiuistration of all eivil and penal laws shall |

‘contimae either whol or in part, as in times of
' peace, unless otherwise ordered by the military.”

Sce. 1, par. 3.
In what light ean I regard the proelamation |
of the 12th of June, submitted to and approved |
by the President, but as virtually his own pro-
clamation 7 In this light I have regarded it. |
Io vindication of the jurisdiction assumed by |
you over the three citizens of Person (‘ounty, |
you inform me that at the time of “the arrest no |
civil court bad taken eognizance.” The procla- |
miation of the 12th of June contemplates several |
means to preserve the peace and vindicate.its |
violation : First, for its preservation many Jas-

structed as well by their ouths as by the procla-
mation, to arrc® and cowmit for trial, when the
courts may be held, all offenders azainst the laws
of the Siate in force prior to the 20th May, 1861,
These Justices ate not

diction, but only to arrest and HKold for trial,
whensthe courts shall be held. The trial eourt
is not called iuto actual organization until the
crime is committed, and it it is of a grave char-
acter the court will be gonvened to try the cgsc
80 £oon as the Governor ghall be notified of it.—
Il the cases are trifling or not requiring speedy
trial the offcnders will be confined in jail or put
under suitable recognizanee for their appearance

[Ie is Lhim-
self the great conservator of the peace of the'|
Now, inasmuch as. by the custom of the
State, which I belicve to be uviversal amoung the
people, the trial of offenses must take place in
the counties or distriets in which they were
committed, it is impossible, without great ex-
pense, to keep a court always in session in every

ted. Before a grand jury can set or bill of in-
dictwment be found a Judge must be commis-
This dclay in bring-
ing “offenders to trial, you ‘secm to rezard as
highly objectionable. The answer is, that such
delays are incident to the mode of trial by the
civil law, and have been tolerated for ages uot.

" | opinion, that trial by miii!ar_v commission iz the

only adequate temedy for restraining wrongs to

' the freedmen, or should appear t¢ share with

your estimate of those great civil pallndiams of
the liberties of freedmen—the grand and petit
juries of the country.

It is very natural for men of gencrous feolings

| to listen with interest aod favor to the recital of

wrongs by one whom they regard as oppressed,
and I hope that it is not ill timed in this com-

| munication to suggest that in all probability the
{ commissioner of freedmen hears only the com-

plainiog party, he may, and doubtless does, hear
sud trust- what is groatly exaggerated. Jtisa
general vice of all prosecutors to exaggerate, and
experience alone ean correet its effects on even
the best of men. The case of th4i1 freedman,
Carrie, foreibly illustrates this. He had soarcely
arrived in this place and told his tale, before he
was apprehended ander a warrant for an assault
on one or more of the very personsa of whom he
complained. In my proclamation of June, |
specially addressed the freedmen, and proclaimed
to them that they were now free; that they wers
free in common with all the jeople; that they
bad the same rights regulated by law, whiel
others had to enter upon the pursuit of prosper
ity and happiness; and that they were protected

Lin their persons and property.

I shall, so far as lies in my power, guaranice
to the race all these rights and privileges and
benefits; and I bave confidenco that they will
b2 protected hy the Jaws of the land and the
courts of justice.

In conclusion, sir, allow me to bope that your
vicws, as expressed in your letter to which this
Is a reply, may be so modified, as that you way
see with me the propriety ard necessity of allow-
ing the civil tribunals to exercise jurisdietion in
all cases affecting the peace of society, without
regard to the eolor or the condition of the of-
fenders. 1 am very solicitous, as I feel you are,
that the civil and military powers in this State
may go forward together in a friendly spirit,
neither interfering with, or eneroaching upon
the proper funetions of the other; that po colli-
sion may occur between them; but that, acting
together for the common good, they way saceecd
at an early day in securing to our people the
benefits and blessings which flow frow a perma-
pent government and a united country.

I deew it my duty to lay Lefore the President
our disagreement; and shall forward to him a copy
of this letter, snd, us you request, a copy of

ours with my previous note of the 27th Jaly.

I have tho honor to be, sir,

Very respectlully, your ob’s serv't,
« WO W, HOLDEN, Prov'l Gov,

Headqguairters Dept. of North Carolina,
(Army of the Ohio,)
Ruleigh, N. €, Aug. 11th, 1865

11’;. I‘:_,l..-‘:.’o,ll"’.’/ ” ”. ,f/rf. 2"?, (.l'rﬂ'_ l"e‘f .'\r ('
Sir:—I have the honor to acknowledge the
receipt of your letter of the — jast,, in reply to
mine of the 1st, touching the subject of juris
diction of wilitary tribunals in this State. As
you exypress your inteotion to lay the matter be-
fore His Exeellency, the President, it would
see:n that, in view of the probable and speedy

!

)

and autheritative disposition of the question,

farther discussion by me would have no mate-

' withstanding, and the trial by the court of Oyer |
and Terminer, may be, and generally is, speedier |

than the trial ia the regular course of a fixed |
judicial system as practised in the State belore
the rebellion. It has been my fixed purpose to
call a court of Oyer and Terwminer whenever
My deter.

as nearly as practicable, after the ancient, long
tried and long approved mode used in the State.
Our Superior Courts which have exelusive juris-

rial inflzence ou the resalt.

But in your communieation syme things are
raid from which I iufer that inlerenees wero
drawn by yourgelf of my opinions on some mat
ters not intended by me. Ino relation to euch
matters, I wish to state my views.. lo the first
portion of your letter, after gnoting from mine
of the 1st iust., you say : “lt is but a just ie
ference from this paragraph of your letter, that
you deny the existence of any civil law in the
State, or if there be, its execution veste golely
with the military.” This inference you support

diction of high erimes sit but twice in the yecam

Lt is trae that T have called but one court. In
the lute ‘case of Mr. Nicholson, I should have

| eslied one, but you and I both coneluded that
| the cage was a proper onc-for the civil eourts

I have heard of no case of homicide, either of a |

d,y : 2 freedman or frceman, where 1 was not preparcd
' State in foree previous to the 20th day of May, ! : e e

to issue a commission to try it, if the wilitary |
bad forborne to unticipate me.
pointed several J udges to hold such courts when |
needed, if they may be sllowed to doso. 1
deeply regretted to rcad that portion of yeur
letter in which you say, “from my owu observa- |
tion and information obtained from the commis-
sioner of freedmen, T am of opinion that acts of |

cowivg more frequent: The first effeet on the J
mind of the people (f the dispersion of the rebel |

troops is, in a measure, wearing off, and the ap-
parcut apathy and stupor resulting from the
changed condifion of things is replaced in the
miuds of those who give up slavery with reluc-
tauce, by feclings of hostility to the freedmen.
Under all the circumstances T thiuk that the
restraining influence of prompt trial and punish-

The
action of grand juries would not, I fear, under
the econdition of things now existing in the
State, correct the evil.”

The State previous to the rebellion, had with-

the same wmode of trial by jury as were the whites, |
Aud whites bave frequently suffered death for

| outrages, wot only upon them, but upon slavés. |

Tte State, in my judgmeus, has no cause to
blush for it adwinistration of the law, hereto-

 fore, where the free person of color was con- |

ccrred. 1 awm a sincere lover of its reputation,
and would deeply lament to sce its sworn tribu-
nals of justice oppress, in administering the laws,
I cawnot,
tberefore, sympathize with you in your alarm for
the security of the freedmen, when placed uader
the protection of thé civil laws and jourts of Lhe
State. [ should do injastice to ds honest a peo-
ple a8 exist any where, if, after my long obser-
vation of their dispositions to administer justice
fairly to persous of every color, I should, by
silcuce even, seem to concur with vou in your

{ uiao."

I have now ap- ’

l;y the .t.u[np:.witiun thut, owing to the confusion
and conflict that might grow out of coneurrent
jurisdiction between civil and military courts, it

| canoot ba supposed thal it was my purpose to

maintain, “that if the civil courts haye jurisdic.
tion, the military courts may take cogoizauce
[ did not intend to maintain cither that
or the contrary, nor did I intend to cither uffirm
or deny the existence of civil law in the State,
but only to maintais that the military tribunal
had jurisdietion of the entire subject of the pre-
servation of order. It was intended as in reply
to that part of your letter of July 27th, expres-
sive of your conviction that the ¢ivil courts had
sole and execlusive jarisdiction of the case in
question. On the surrender of the rebel forces,
end the oceupancy of the country by the forces

| of the United States, therz undoubted ly was, by

the condition of things, martial law, and noue
other, in the State of North Carolina, Such law

| as it appears to me now exists, except in so far

as modified or restrained by the proclamation of
His Excellency, the President of the Unitel
States, of dute of June 18th, 1865 Baid pro.
clamation does rot, it appears to we, in any
wanoer take away the power previvusly held by

' the military authority to try eitizens fur acts of

I,

violence amounting te a breach of the peace.

' of eourse, did not know that your proclamation

of June 12th last, was previously te its publica.
tion submitled to the President. But oo the
supposition that it is expressive of the Presi-
dent's will, [ do vot know that it is s necessary
ioference, that because it provides for the hold.
ing of civil courts of crimioal jurisdiction, thei

' military courts cease by that fact, to have jaris-

diction of any matters that mwight be brought
beYore civil courts  If this were g0, it would be
impossible for the military authorities to ¢xcouto
and puoish the violation of arders issued by the
Department Commauder, whigh have vot boen
countermanded by superior authority, and also
orders issucd by the War Departwent and Ba-
perinteudent of Freedmen, and approved by the
Presidevt himeell

You say, “F deeply regretted to read that por.
tion of your lotter in which you say, ‘From my
own observation ang information obtained from
the Uommissioner of Freedwen, &e."™ It was
oot intended by me thereby toexpressany doubts
as to the virtue of the people of North Caroliaa,
nor any want of coufidence in the Jurics com-
poscd of the ecitizens of the Btate. I know of
ootbing to cause distrust of the well known rep.

[f.':.. tinued on Fourth Pvgc:]




