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THE M'LEGD CASE.

Myr. Benton, of Missouri,

In the United States Scnate, June 14, 1841—O0n the motion of

Mr. Rives to refer so much of the President’s Measage as
s 1o our foreign affuirs to the Cominaittee on Foreign
BexTon Lelievel that the gentleman whose
corcespondence was the sabject of discussion, and
who wight be considered chiefly intevested in it
(the Sceraary of State) woull have no objection to
s Alseussion ) neithier to its character, nor the
tine it would cousame.  'That gentleman had done,

1t a ner eoxtra sessioa, infinttcls move thanit |
was pronosed to do novw.  Mr B. spoke of the ex-
LS n of Muay, 1815, called by M. Moadison
provide meau warevinge on tie war, and so

L propartion ‘i was consumdl 1n par-

: © ! M ! & % m oA
san attacks upon the character ani measures of the |
Adviinissation.  Mro 130 was o venag man at that

time, a visiler at Wasl v, and eften took his
srand among other vistter erowded and hea-
vod lobby of the House. Standing in that place, Le
saw a Representative from the State of New Hamp-
chire, now the Seeretary State, [Mr. Webster, ] sub-
mit Lis celebrated resolutions wgainst e adminis-
tration of Mr. Modizon 3 and daring the menth which
he remained at Washingsten, he heord these resoln-
tigng debated, day in and day ouy, by the whoie pha-
lanx of the Federal pariy, to tie exclusion of'the bu-
siness for which Coagress was called together, and
to the delay ol the supplies which the invaded and
Liceding condition of the country co imperiously de-
manded. He heard the mover of the resolutions de-
liver his withering denunciations against his own
Government; he saw him followed by the solid co-
lumn of the Federal battalion then in the House, he
saw the Demoeracy, patient and forbearing, giving
them all the time they would ask, and all the scope
tircy would take; and no one availed himself more
tully oi Democratic forbearance than the mover of
the resolutions himseltt  He had time and scope to
Lis heart’s econtent in attacking his own Govern-
ment, and that in tme ol war, and ot a called session
of Conzress.  The reeolicetion of this must have its
erfeet upon the mind of Lim who was then the sub-
jest of” so much forbearanee.  He must be willing,
tiiat those who please should have their tune aund
scope, (at this extra s ssion of Congress, called in
time of peace to take snap judgments on the Ameri-
can people,) to arraicn an actot his, 1 \:.'h:(fh, now as
near thirty vears age, he has the wistortune to ap-
pear on the wroag side of his couutry’s cause.

Mr. B. enid the history of our country contained a
warning lesson to gentlemen who take the side of o
toreimy, eountry acainst their ewn : he alluded to the
euse of Arbuthnot and Ambrister, scized among the
Seminole Indians in 1818, and hung as outlaws and
pirates by the orders ol General Jackson. 'Thenews
of that execution wns heard with joy by the Ameri-
can people, who considered these Englishmen as a
thousand times more culpable than the wretched sa-
vaees whom they stimulated to the murder of wo-
men and children, and had abandored their own
country, and the white race to which they belonged,
to join savages against a country with which tieir
own Government was at peace.  The country heard
the news of the execution with joy : they approveld
the act of General Jackson. Not so with the politi-
cians—the politicians of the Federal school especi-
ally. They condemned it; partisan presses attack-
ed’it; and when Congress met, eommiitecs ot each
House of Congress reported against it—loudly con-
demned it—and were followed by a crowd of speak-
ers. All the phrases now heard in claiming exemp
tion for McLeod, and bewailing his fute, were then
heard in deploring the fate of Arbuthnot and Am-
brister. - Violation of the laws of nations, inhuman,
unworthy of the nineteenth century, shocking to hu-
manity, barbm'ous,---unc1vxl§zed,--‘5ub‘|ectmg us tore-
prisals, and even to war from England—drawing
upon us the reproaches of Christendom, and even
the wrath of Heaven : such were the holyday phra-
scs with which the two Houses of Congress then re-
sounded. To hear what was said, and it would seem
that the British lion would be instantly upon us.—
We were taueht to tremble for the return news from
Tingland. Well! it came! and what was it?2 Not
vue word from the British Government against the
act of Jackson! Not the serape of a pen from a
Minister on the subject! Not a word in Parliament
cxeept the unsupported eomplaint of some solitary
member—just enough to show, by the indifference
with which it was teceived, that the British Housc
of Commous had.no condemnation to pronounce up-
on the conduet of General Yackson. Their silence
justified bim in England, while committces and ora-
tars condemned him here; and this justification from
abroad, in a case where two Iinglishmen were ac-
tally han ged, should be a warning to gentlemen
how they should commit themselves in a case where

an Englishman is merely in the hand of justice, and.
s nothing to fear from” © God and the country,” if
he is as innocent as he now alledges, and as hu-
Tanity wenld wish him te be. s

Gen. Jackson was right, and the committees and
orators who condemned him were wrong. He was
right in the law and in the application of the law.
He had no musty volumes of national law to reler
to in the swamps of Florida; and he needed none.
He had the laws of nature, and of nations, in his
heart. He had an American heart, and that heart
never led him wrong, when the rights the interest,
and the honor ot his country were at stake. He hung
the Enelishmen who were exciting savages to the
murder of our women and children ; and the policy
of the measure is no less apparent than its legality.
Before that time, Englishmen were eternally in the
ranks of the Indians, stimulating them to hostilities
upon us: since that time no Englishman has been
heard of among them. The example was whole-
some—its ctleet salutary. It has given us twenty-
five years of exemption from English interference
in our Indian hostilities ; and ii the assassins of the
Caroline shall be hung up in like manner, it will
give us exemption from tuture British outrage along
the extended line which divides the Union from the
Canadas.

It is mournful, Mr. President, continued Mr. B., to
see aentlemen of” emineat abilities consulting books
to tind passazes to justify an outrage upon their own
country. Better far to tirow away the books, and
o by the heart.  Then, at least, they would always
have the consolation of being on their country’s side.

Jetter even to take the rule of the illustrious Com-

modore whose actions have shed so much lustre up-
on the American name, (Decatur,) and go for their
country, right or wrons. Then they would always
have at feast their hearts on their side.  Besides,
there is no book which tits our casec—which was
written for the duplicate Governments which we
asgess.  We have State Governments as well as
a Gieneral Goverament ; and these State authorities
have their rights, and are sovercign within them.
The protection of the lives, liherty and property of
their eitizens. is amongz these rights; the pumsh-
ment of wurder, arson. and burglary, are among the
rights of the States. It there was nothing in the
law of nations, as written in books, to recornise
hese rights. it would be necessary and proper for us to
cause a new jine to be written in those books. But
this is not the case.  The law of nations, as'they
now stand. is suficient for us.  The passage quoted
from Vatiel by the Senator from Pennsylvania is
pointad and conclusive in our favor. It applics to
the case of MeLeod, and covers it; and it we give
up that man, upon the demand of the British Go-
vernment, we sirink from the detenee of right, and
sutler the law of nations to be violated in our per-
SOns,

This brinos me to the case before us.  VWhat is
it? The fiwcts of the case are all spread ont in offi-
cial documents, and the evidence ot them are clear
and uadeniable. An American steam ferry boat
traverses the Niararariver; she carries passcengers
and prope-iy from onz shwre to the other. The
Inghsh believe, and perhaps truly, that ske carries
men and arms to the insurgents 1a Santda; and
without any appeal to our Governments, either State
or Federal~without applying to us to put our own
faws i toree against her—an fSnglish oflicer, ot his
own head. without the knowiedoe of the British Go-
vernment, determines to do—what?  Not to watch
the suspected vessel, arrest her in the fact, seize the
cuilty and spare the innoccnt, bul to steal upen Ler
in the night, board hLer asleep, and destroy Ler at
the American shore, under the tlhag of her country.
In the evenine of the maditated outrage, vo lunteers
are ealled for-—--iifty or sixty dashing, daring fellows
—-ready to fhiiow their feader o the devil, for that
was the language used; and it proves the expedi-
tion t have been a diabolical one, and worthy to
be led as well as followed by demons. The arme
were sabres and pistols; the season of attack, mid-
night; the means of approach, light boats and muf-
tled oarz; the progress, slow, sileni and stealthy,
that no suspicious sound should alarm the sleeping
vietims. The order was, decth ad no quarter.—

Thus prepared and led, they approach tiie boat in |

the dead of the nizht---reach her without discove-
ry-- rush on board---fly to the berths---cut, slash,
stab and shoot all whoin they sce-—pursue the fly-
ing, and besides those in the boat, kill one man at
least upon the soil of his country, far from the wa-
wer's eidre.  Vietorious in anattack where there was
no resisiance, the conquerors drew the vessel into
the midst of the carrent, set her on fire, and with all
hier contents-—the dead, the living, the wounded and
the dying-—zond her in fl.uaes over the frightful ca-
taract of the Ningara. MuelLeod, the man whose re-

lease is demanded from we, was (according to his |

own declarations, made at the time in his own coun-
try, repeated since in ours, aud according to the
sworn testimony of onc of’ the survivors ) an actor in
that piratical and cowardly tragedy. Aeccording to
his own asseriions, and the admissions of his com-
rades. he was one of the toremost in that cruel work,
and actuaily kiiled one of the “damned Yankees,”
to use his own words, with his own hands,

All this was in December of the year 1837, It
filled the country with indignation. It fired the bo-
soms of the border settlers on a line of fifteen hun-
dred miles. Retaliation was in every heart, threats
in every mouth, and war imminent. Mr. Van Bu-
ren was then President.  To calm the spirits of the
exeited, proclamations were issued to them. To
prevent acts of retaliation, troops were raised and
stationed along the line. To obtain redress for the
outrage to our citizens, and the insult to our nation-
al character, application was made to the British
Governmenti to repair the wrong that was done.——
That Government delayed its answer to our just de-
mand---avoided the assumption of the eriminal act---
excused and justiied, without assuming it---reward-
ed the otfenders with titles, pensions, and praises---
aud eclearly encouraged them to do the like again.—
Diplomacy was stiil drawing out its lengthened
thread---still weaving its long and dilatory web---still
Penelopizing---when the same McLeod, the boaster
in Canada ol his active share in this triple erime of
midnight murder, arson, and robbery, crosses over
to the American side and repeats, in the hearing of
Americans, and on the spot which had been the scene
of his exploit, the nudacious boast of his participa-
tion init. Justice then took hold of him. The laws
of New York laid their handsupon him ; and a grand
jury of the vicinage, on an indictment regularly pre-
ferred, returned a true bill against him. A trial, of
course, was to take place in the Courts of the State,
whose laws had been violated, whose citizens had
been murdered and robbed, whose peace had been
disturbed, and whose authority had been set at de-
fiance. The news ef this proceeding flies to the Bri-
tish Minister here : that Minister addresses a note to
the Secrctary of State, (Mr. Forsyth,) demanding
the release ot McLeod ; and the Secretary answer-
ed by the direction of the then President, (Mr. Van
Buren,) that this man being charged with offences
aoainst the laws of New York, the General Govern-
ment had no right to interfere, and should not do so.
This answer was read in the Senate in January
last, when most of the present members of the body
were then present-—when the present Secretary of
State and the present Attorney General were both
present—and when_this response of Mr. Forsyth,
refusing to give up Mc-chd, or to uncr_f'crc with the
Courts of New York, received the unanimous appro-
hation of thig Chamber!

{

Mr. B. repeated the expression, unanimons appro-
bation! and said that he wonld pause for correction,
if he was mistaker. He paused.  Several Senators
exclaimed, “ yes, yes.”?

Mr. B. continued: [ remember the reading of that
letter well, and the feeling of nnanimons approbation
which pervaded the chamber when it was read.
Every Senator that spoke expressed his approbation.
No one signified dissent; and tie feeling was then
universal that the proper answer had been given by
Mr. Forsyth—the answer which the law of nations,
the dignity of the Union, and the rights of New York
required to be giving. It am wronesin my recol-
lection, I repeat the request, let me be corrected
now.

[Several voices eried ouy, @

L No on2
said the contravy. ]

i erd . )
";}“!) A‘gllt.

Mr. B. resumed : a great point—one vital and eon- |

clusive in this inquiry, is now established, that in
the month of January last, when Mr. Forsvih’s let-
ter was read in this chamber, we vwere all of eninion
that he had given the correct and proper answer :
and among the Senators then present were the pre-

sent Secretary of State, the present Attorney Gene- |

ral, all the old Senators now present, and fourifths
of the whole number now present. I a word, the
Secnate was constituted as it now is, with the excep-
tion of ninc members who have gone out, and the
same number who have come in.

In January last, as we now see, it was the unani-
mous sense of the Senate that Mcl.eod should not
be interrupted; and this also, I feel justificd in say-
ing, was the sense of the House of Representatives.
The MeLeod correspondence was communicated to
that body. Five thousand copies of it moved to be
printed. A refercnce of the whole was made to the
Commiitee of Foreign Relations; and the judeuent
of the House appeared to be the siine of that of the
Senate.

In the month of January last, it may then be as-
serted, that the two Houses ot” Congress approved
the decision of President Van Buren: and, accor-

ding to that decision, McLeod was neither to be giv- !

en up, nor the course of justice in New York in-
terfered with by the FFederal Government.

Mr. Fox received the answer of Mr. Fersyth—
transmitted it to his Governinent—and received from
that Government precise instructions to avow and
assume the attack on the Caroline as a national act
—to make-a peremptory demand for the release of
McL.eod—to threaten us with scrious consequences
in the event of refusal—and, as the British newspa-
pers said, to demand his passports, and leave the
country—ir his demand was not immediately com-
piied with. It was on the
March—the day of thic inauguration of the new Pre-
sident—that the news ot these instructions arrived
in this city, and along with them the war threats
and the war cpeeches of the press and public men
of Bngland—the threat of many papers to zend ad-
mirals and war sieamers to.batier down sur citics—

and the diabolicnl speech of a Feer of the realm, in |

the Housc of Lbords, {Lord Meunteachel, | to exeite
our three millions of' negroes to insurrcetion—to
raize all the Indians aga inst ug, and to destroy our
finances by bursting the paner bubbles vpon which
they floated:

It was on the evening of the 4th day of March
that these instructions, this demand, this threat, and
all these war annunciations, arrived in this city.
The new President had just been inaugurated ; his
Cabinet had just been indicated: the men who were
to compose the Presidential council were fuily
known; and I undertook at once to tell what would
be done. I said to several, some now in this city, if
not in this chamber—-MecLeod will he given up ; no!
directly, but indirectly. Underhanded springs will
be set 1n motion to release him ; and a letter will af-
terwards be cookeed to show to Congress and the peo-
ple, and to justify what had been done. This is what
I said; persons are now inthis city to whom I'said it:
and now let us resume the narrative of events—let us
tollow the current of facts—aund see what was done
by the new Administraticn which had just been in-
ducted into office in the midst of triumphal proces-
sions. under the fire of cannon, the display of Hags,
and with all the glorious pomp and ecireumstance of
war. Letus see what they did,

On the 12th day of March, the new administra-
tion having had time to crganize, Mr. Fox addresses
to Mr.Webster a formal demand, in the name of his
Government, for the release of McLcod: and goes
on to say,

“Phe crounds upon which the British Goyernm'cm
make this demand upon the Govermment of the Uni-
te:d States are these : that the fransaction on account
of which McLeod has deen arrested, and is to be
put upoa his trial, was a transaction of’ a public char-
acter, planned and executed by persons _duly em-
powered by her Majesty’s cc-longzll uu‘thm'mcs to take
any steps and to do any ;xvis_\'.'hlc_h might 1‘{(2 necessn-
ry for the defence of her Majesty’s terntories and for
tection of her Majesty’s subjects; and that couse-
quently those subjects of her Majesty who enga ged
in that fransaction were performing an act of pub-
lic duty for which they cannot be made pcrso“;'dl}
and individually answerable to the luws and tribu-
nals of any foreion country.”

And after enforcing this demand, by argument,
contesting the answer given by Mr. Forsyth, and
sugeesting the innocence of McLeod, the tetter pro-
ceeds to say:

“But, be that as it may, her Majesty’s Govern-
ment formally demand, upon the grounds already

stated, the immediate release of Mr. McLeod ; and |

her Majesty’s Government entreat the President of
the United States to take into his most deliberate
consideration the serious nature of the consequen-
ces which must ensue from a rejection of this de-
mand.”

"T'his letter to Mr. Webster bears date on the 12th
of March, which was Friday, and will be consider-
ed as having been delivered on tho same day.
the 15th of the same month,which was Monday, Mr.
Webster delivers to the Attorney General of the Uni-
ted States, a set of i1structions, and delivers a copy
of the same to Mr. Fox, in which he yields to the de-
mand of this Minister, and despatches the Attorney
General to New York, to effect tiie discharge of the
prisoner. ‘The instractions, among other things,
say:

¢ You are well aware that the President has »
power to arrest the proceeding in the civil and crim-
inal courts of the State of New York. If this in-
dictment were pending in one of the courts of the
United States, I am directed 10 say that the Pr_csx-
dent, upon the receipt of Mr. Fox’s last conmunica-
tion, would have immediately directed a nolle prose-
qui to be entered.

“ Whether in this case the Governor of New York
have that power, or, if he have, whether he would
not feel it his duty to exercise It are points upon
which we are not informed.

“ 1t is understood ihat McLeod is holden also on
civil process, sued out against him by the owner of
the Caroline. We suppose it very clear that the
Executive of the State cannot interfere with such
process ; and, indeed, if such process were pending
in the courts of the United States, the President
could not arrest it.  In such and many analagous
cascs, the party prosecuted and sued, must avail
imealf of hig exeranticn or 3efimee, by mdicial Tro-

aeds &
»

vening of the 4th day of

On |

ceedings, either in the court into which he iscalled,
or in some other court. But whether the process
be criminal or eivil, the fact of having acted under
public authority, and in chedience to the orders of
Fuwlul superiors, must be regarded as o vahid de-
tence ; otherwise, individuals would be holden re-
sponsibie for injuries resulting from the acts of Gov-
crument, and cven from the operations of public
war.

“You will be furnished with a copy of this in-
struction, for the use of the Executive of New York,
and the Attorney General of that State. You will
carry with you also anthentic evidence of the recog-
nition by the British Government of the destruction
of the Caroline, as an act of public force, done by
national anthority. ;
¢ “'I'he Presidentis impressed with the propriety
of transferring the trial from the scene of the princi-
I pal excitement to some other and distant county.—
i You will take carc that this be suggested té the pris-
| oner's counsel.  The Presideat is gratified to learn
i thitt the Goovernor of New York has already direc-
ttcd that the trial take place before the Chief Justice
of the State.

“Having consulted with the Governor you will
proceed to Lockport, or wherever else the trial may
be holden, and furnish the prisoner’s counsel with
thoe evidence of which yvou will be in possession ma
terial to his defence.  You will see that he have
¢kilful and eminent counsel, it” such be not already
‘retained, and, although you are nct desired to act as
counsel vourself, you will cause it to be signified to
him, and to the gentleman who may conduct his de-
fence, and it is the wish of the Government that, in
case his defence be overrnled by the court in which
he shall be tried, proper steps be taken immediately
for removing the eause, by writ of error, to the Su-
preme Court of the United States.

“ The President hopes you will use such despatch
as to make your arrival at the place of trial sure be-
fore the trial comes on; and trasts you will keep
| him informed of whatever occurs by means of a cor-
respoadence through this Department.”

A copy of these instructions, 1 have said, were de-
livered to Mr. Fox at the time they were written.
At the same moment they were delivered to the new
Attorney General, [Mr. Crittenden,] aho, thus
equipt with written directions for his guide, and ac-
companied by an officer of high rank m the United
States Army, [Major General Scott,] immediately
proceeded on the business of his mission to the State
of New York, and to the place of the impending tri-
al, at Lockport. About forty days thereafler, name-
 ly, on the 21th of April, Mr. Webster replies to Mr.
IFox’s letter of the 12th of Mareh ; elaborately re-
views the case of McLeod---justifies the instructions
--absolves the subject, and demands nothing from
the sovereign who had assumed his offence.

Phus, what I had said on the evening of the 4th
of March had come to pass. Underhand springs
{ had been sct in motion to release the man; a letter
was afterwards ccoked up to justity the act.

This, sir, is the narraiive ot the case---the history
of it down to the point at which it now stands ; an?

in the ficst place, to examine into the legality and
propriviy of the mission in which our Attorney Ge-
neral was employed. I mean this-as a preliminary
inquiry, nnconnccted with the general question, and
solely relatine to the sending of our Attorney Gene-
ral into any State to interfere in any business in its
courts. I believe this mission of Mr. Crittenden to
New York was illegal and improper- -a violation of
our own statutes, and will test it by referring to the
law under which the office of Attorney General was
created, and the duties of the oflicer defined. That
law was passed in 1789, and is in these words :

“ And there shali also be appointed a meet person,
learned in the law, to act as an Attorney General of
i the United States, who shall be sworn, or affirmed,
i to a faithful exceution of his oflice; whose duty it
! shall be to prosecute and conduct all suits in the Su-
! preme Court in which the United States shall be
concerned, and to give his advice and opinion upon
questions of law, when required by the President of
the United States, or when requested by any of the
Heads of Departments, touching any matter that
mayv conecern their departments; and shall receive
such compensation for his services as shall be by
law provided.”

Here, said Mr. B., are the duties of the Attorney
General.  He is subject to no orders at all from the
| Secretary of State.  That Secretary has nothing to
do with himn except to request his legal advice on a
matter which concerns his department. Advice on
a question of municiple law was doubtless what was
intended ; but no advice of any kind seems to have
been asked of the Attorney General. He seems to
| have been treated as the official subordinate of the
Secretary---as hie clerk or messenger---and sent off
with “7nstrirctions ™ which he was to read and to
execute. This was certainly an illegal assumption
of anthority over the Attorney General, an assump-
tion which the statute docs not recognise.

In the next place, this officer is sent into a State
court to assizt at the defence of a person on trial in
i that conrt for a violation of the State laws, and is
| directed to employ eminent and skilful counsel for
| him—to furnish bim with evidence—to suggest a
: change of venue-—and to take a writ of error ta the
Supreme Court of the United States, if the defence
of the prisoner be Yoverruled by the State Court.—
If brought to the Supreme Court by this writ of er-
ror—a novel application of the writ, it must be ad-
mitted—then the Attorney General is to appear in
this Court for the prisener, not to prosecute him in
the name of the United States, but to dismiss the
writ. Now. it is very clear, that all this is foreign
to the duty of the Attorney General—foreign to his
office, disrespectful “and 1injurious to the State of
New York; incompatible with her judicial inde-
pendence, and tending to bring the General Go-
vermuent and State Government into collision.-—-
MecLeod, a foreigner, is under prosecution in a State
court for the maurder of its citizens; the importance
of the case has induced the Governor of the State,
as he has officially informed its Legislature, to di-
rect the Attorney General of the State to. repair to
the spot, and to prosecutc the prisoner in person,
and here is the Attorney General of the United
States sent to the same place to defend the same per-
son azainst the Attorney General of the State !--
The adnonition to Mr. Crittenden, that he was not de-
sired to act as counscl himself, was an adimission
that he ought not so to act----that all that he was do-
Ling was illegal and improper, and that he §hould
not carry the impropriety so far as to make it pub
lic by making a speech. He was to oppose the
State without publicly appearing to do so; and, as
for his duty in the Supreme Court of the United
States, he was to violate that outright, by acting for
the accused, instead of prosecuting for the U. States!
From all this I hold it to be clear, that our Attor-
ney General has been illegally and imprpoerly em-
ployed in this business ; that all that he has done,
iand all the cxpense that he has incurred, and
| the fee he may hgve pro'z'nisrzd" are not cnly

upon this case I propose to make soine remarks, and, |

without law but aglinst lé(::?},ﬁd that the rights of
the State of New York have not anly been inves
ded and infringed in this interferemée in a criminal
trial, but that the rights and interests of the owners
of the Caroline, who have brought a civil action
against McILeod for damages, for the'%struction of
their property, have been also gratuitously assailed
in that part of the Secretary’s instructions ia which
he declares that such civil suit capnot be maintain-
ed. I consider the mission as i?fégal in itself; and *

the Attorney General himself, where he was sent to
a place where he had no right to go; next, as it
concerns the Stato of New York, as interfering
vith her administraggn of justice; and, thirdly, as
it concerns the ownérs of the Caroline, who have
sued McLeod for damages, and whose suit is de-
clared to be umnaintenable. :

I now proceed, Mr. President, to the main inqui-
ry iu thisiase, the correctness and propriety of the
answer given by our Secretary of State to Mr.
Foz, and its compatibility with the honor, dignity,
and future welfare of the Republic.

I ook upon the “instructions” which were gi-
ven to Mr. Crittenden, and a copy of which were
sent to Mr. Fox, as being THE ANSWER to that
Minister; and 1 deem the letter entitled an answer,
and dated forty days afterwards, as being a mere
afterpicce--—-an article for home consumption----
a specch for Buncombe, as we say of our addresses
to our constituents---a pleading intended for us, and
not for the English, and wholly designed to'execute
and defend the real answer so long before, and so
promptly given. 1 will give some a'tention to this,
so called letter, before I quit the case; but for the:
present. my business is with the “instructions,” @
copy of which being delivered to Mr. Fox, was
THE ANSWER to his DEMAND; and as
such was transmitted to the British Government
and qaoted in the House of Cornmons as being entizg=
ly satisfactory. T'his quotation toek place on the
6th day of May, several days before the, so called
letter of the 24th of April could possibly have reach-
ed London. Lord John Russel, in answer to a
question from Mr. Hume, referred to these intruc-
tions as being satisfactory, and silenced all further
inquiry about the affair, by showing that they had
all they wanted.

I hold these instructions to have been erroneous,
in point of national law, derogatory to us in point
of national character, and tending to the future de-
gradation and injury to this Republic.

That the Secretary has wistaken the law of the
case in consenting to the release of McLeod is con-
clusively shown by referring to the opinions of the
two Houses of Congress in January last. Their opi-
- nions were then unanimous in favor of Mr. Forsyth's
answer; and that answer wasa peremptory refusal
either to admit that McLeod cught to be released, or
to interfere in his behalf with the courts of New
York. The reasons urged by Mr. Fox in his let-
ter to Mr. Forsyth for making the demand, were
precisely the same with those subsequently given
i the letter to Mr. Webster. The only difference
in the two demands was in the formality of the lat-
ter, being under instructions from his Government,
and in the threat which it contained. In other re-
spects the two demands were the same; so that, at
the outset of this inquiry, we have the opinions of
the Secretary of State, the Attorney General, and
the body of their friends in the two Houses of Con-
gress to plead against themselves.

I next refer to the argumetits which have been
used by my friends who have preceded me, espe-
cially the opening speech of the Senator from
Pennsylvania, [Mr. Buvcnaxan,) and his pertinent
and conclusive quotation from Vattel. The whole
argument was close and pointed ; and the quotation
wus absolutely irresistible. It was in these words:

“ However, as it is impossible for the best regula-
ted State, cr for the vigilant and absolute sovereign
to model at his pleasure all the actions of his sub.
jects, and to confine them on every occasion to the
most cxact obedience, it would be unjust to impute
to the nztion of the sovereign every fault commit-
ted by the citizens. We ought, not then, to say, in
general. that we have received an injury from a
nation. because we have received it from one of its
members.

“ But if a nation or its chief approves and rati-
fies the act of the individual, it then becomes a pub-
lic concern, and the injured party is then ‘to consi-
der the nation as the real author of the injury, of
which the citizen was, perhaps, only the instru-
ment.

“ JIf the offended State hasin her power the tndi-
vidual who has done the injury, she may, without
scruple, bring him to justice, and punish him. 1f
he has escaped, and returned to his own country,
she ought to apply to his sovereign to have justice
done ia the case.”

This is the case before us.
ken, and is in the hands of justice. HHis imputed
crime is murder, arson and robbery. His Govern-
ment, by assuming his crime, cannot absolve his
guilt, nor defeat our right to try and punish him ac-
cordinz to law. f his act only,

The malefactor is ta-

The assumption of
adds to the nimber of the culpable, and gives us an
additional oflender to deal with, if we choose.—
We may proceed against one or both; but to

redress from the nation which justifies him, is to
throw away the advantage which chance or fortune
has put into our hands, and to make a virtual, if
not actual surrender, of all claim to redress whatso-
ever.

The law of nations is clear, and the law of the
patriot heart is equally clear. The case needs no
book, no more than the hanging of Arbuthnot and
Ambzister required the justification of books when
Geeneral Jackson was in the hammocks and marsh-
¢s of Florida. A band of foreign volunteers, with-
out knowing what they were gaing to do, but ready
to fyllow their file leader to the devil, steal # :ross a
boundary river in the night, attack‘ unarmed peoplp
asleep upon the soil, and under the flag of their
country; give no guarter; make no prisoners ; dis-
tinguish not between young and old; innocent or
guilty; kill all; add fire to the sword; send the
vessel and its contents over the falls in flames; and
run back under cover of the same darkness which
has concealed their approach. All this in time of
peace. And then to call this an act of war, for
which the perpetrators are not amenable, and for

which redress must be had by fighting, ot negot

involving a triple illegality,-—first, as it concerns’®

give up the individual when we have him, without*”




