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cogitating our Dbrain yesterday afternoon

ioflax of |

and Weldon H;stlroa-_l“-i.u-u Sake.
““‘1-‘1“-”“‘“”“ to thf;c.»\*cl was raised !

I nocent

| figa, delicious

T, Ford's t-utcrtailmwutsf
d, | were madde to eat.,

in ay rely on in this |
heceitizens of Wil- |

Our

yet (‘umprchcw_lcd,

L tirst-class troupes,
so as to add variety |
and thercby striving

Boarp or ArLvermes.—Pursuant to spe-
cial call, this body licld a meeting last even-
| ing.

Committee on strects reported that the
| £rading of Nun street was beingz satisfacto-
'1ily carried on,

Several petitions were reccived reguesting
permission to crect buildings; for the grant-

Ing of licenses; and applying for positions |

, on the police force.
Considerable dizcussion arcse on a propo-
sition to publish all or inapces, reso:utions,
,&c.. inthe Pos, by
.

'Board or not. remarks, of

the
un

whether passed
After soimne

‘uninteresting nature, as to whether

for cach | tain policeman should do duty at night or

i day:

the Board adjouracd.
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Thie shight “scrimmagc

wherein the

of Tuesday night,

forces ot General Burnett were

imglovicusly  defeated, and

captureds

at Weill's “store, was rencwed this morninee,

after- the enciny had-dain on their arns duy

ing the night.  The return on the warrants

, ; ; 1
issucd by Arbiter Rutherford was returned | tion.
Crom Cadl Neft

rosier shiowed the capture ol General Dur- |

Nash and

Ceencral’s 1N Vaoamrionge, amd YWoodlord

nett, amd - Birney ;

retusing to surrender in the name of Generad |

' ,
; Celatitd,

Here wasa go !

\‘l'illh

surffender ?

ever hieard
of a prisoner t-;:*.;a,-Ir:;_; LO

Mr,
. ]."Fll‘}ul?,

1

Geos Davis, Col. liobert Strange aved !

M Be.,

appeared for the * sashed {

girdedd sphynx ;7 and  Adam BEmpie

Eeq., appesred on beball of the accu

'LIE‘

Burnett sworey that Woadlond refused to

Peome out of the store of Weill, Birney unto |

thee Avbhiter dind sweear that he was Prresent at

toe vrgecennt 0 saw no warrant in the |

the deputy. Beveral of “tie cap-

was Lt asseveration. And much con

didd

must end, 10 the retaining of these Holden

e O t

it create, And it caded as all things

ites in their own personal recognizance 1o the

sum of $300 to appear this morning hefore |
tlie Arbiter,  Selab. ' '
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A tin wedding —Marrying a wilth  maid,
Avlnrn Neirs,

A paper wedddng
ff/r'fr'f [.-)r_':.fl'?(‘f'!'i'f.

A plain wedding
S,

M;u'i'_riu;_; an editor, —

Marryineg a carpenter.

Lowis Jonirnal.
A silver wedding

ol 60. ’
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—Martying an ol
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A copper wedding—Marrying o squaw.

e worst sort of weddiog —Marrying no-

_1[1{;:;;3;!(;./-_‘ Chivnicle,
A steel wedding— Marrying

Corry DBilade,

shonlifter. |

A glass wedding - Marryving a toper, -
P | ¥ rar v .
il g clay faleridy
1 /3 A . |
A cotton wedding - Marrsing abmost ang |
Lealvigh Sculinel
A sccond hand wedding  Marryving
widow.-- 2l
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A high toned wedding -~ Murrying a mu- |
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glelnn,
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Oun Eprronrn SURPRISED !

over “sundry and divers ™ things appertain- |
ing to the Posi,our sanctum was uncere- |
monivusly invaded, not by a Lilicoose female,
oh! no. but 75‘ a llu.-:'u'vlui one, ol the male
gender, ipdigenous to the sotl, who bere |
wlott, Excelsion and

ke, 0 muenoih trav,

| on that salver, glitnuering awl giiatening in |

the roflective rays of our cheerful ‘firelight, |
was the silvery shecu of w grand cake basket

'laden down with an immaculate sugared |

We were u]rpru:u.l{:xll The

Aud there lLefore our |

winazoment  in the * Eachanted

CCavern. stood, dagziing o thelr nchiness,

| colored jeilics, beautiful hop-bous, luscious

Oh! wo

cau't tell you all. They were Scrumptous!
Well! we marveled a while' whether they

And then we feasted !

“ Right royal was the gay repast |
And we turped over a note on that sal
andd ** thusly 7 did it read:

With compliments of
' E. D). Havr,

‘ Cenfectioner,

noported  grapes;

vOT,

/" Enousli, il in the coming holidays, Mr,
| Hiall makes such cakes and * sweeties,” we
l - - -

| know who'll monopohize the confeetionery

trade of this Cil}‘.

The daady who makes the greateat flour-
1ch isu't always in a flourishiog conditipn,

a Ccer- |

| 10 whetlier the mceting shall be called for the

|
|
The return on the army | these proceedings to the Post, und request their |

Brigadier |

" NCAL MEETING.
"the stockholaers ol this railrosd was held |

Cappounoted nocommittee to verily proxies,

[}
| )i

| in the chialr.

' view of eatisfying the wishies ol the patrous of
|

t the past year, than the year previous, about two
[ mittee, however, are not disposed fo recommend
{at once an abandommnent ot the system, which

| has been adopted, but think that the experjment
' ghiould be continued notil it 1s fully demonstra-

freasonable as to

{ which it enjoys in cotimon with all similar cor

I Board of Directors sghall preseut to the next au-

{ corporation charges wade by other ruiiroads in

| or apy debtincurred in aid of such enterprize.
| ont any serious loss or accident,
| cconomy should be practiced in the management

| than the board seems to be coutemplating, so |

| propriated to dividends and the stockholders.

Mercaants Reap Turs.—Our fair will f
open in a few days: Thanksgiving is coming. \
So is Christraas. Here are holidays, Holi-

. days bring plethoric pocket books, Plethos
ric pocket books create an uncontrollable
desire to spend mouney. Pcople must be ae-

inted with the cmporiums where chea

Ky ) - ol . p. n, Alexander Oldham, for the purpose of

and durable articles can be purchased. TR : T
. B _ nterviewing” the aforesaid, and his im-

Everybody rcads the Post. So, Ergo, you | | ) y- o

have 1t. i tense Flour Mill. We were politcly usher-

' ' el in, and as courteously received, as on

femer occasions. Making known our ob-
jet, briefly, we ascended to the top story
oithe building, in order to intelligently

‘cquprelhend the concomitant adjuncts of

Cuar Mannfactaring Ill'erest's.
No. 3.

| AN Houk Warer OBr’ Froun MaNUFAc-

JRERS, —WHAT WE SAw, AND HEARD.—
¥aaw o PeorLk Ear!-—-Thursday last
‘e determined on visiting our fellow towns-

e ——— e
Mis=s MEETING.—Quite an enthusiastie
and intelligent number of colored laborers
and inechanics assembled at the City Haly
Tuesday evening, pursuant to a widely cir.
culated call. On motion, Mr. William Cut- [ mchinery, organization and process of
lar was called to the chair, and Mr. Geo. M. bmpoufacturing.
| Arnold appointed as Secretary. | FIFTH FLOOR—CLEANSING ROOM,
The following resolutions were adopted : § | Here spead before the uninitiated aod

Vaereas, A call has been issued by the Me- randering visitor; is
chanics and Laborers Assooiation of Baltimore sOountless gusias of gvain,”
glﬂ . ]

(the same having been done in accordance with : ; i . .
romiscuously mixed with “cheat,” and its

eleetion of delegales o to further an organiza-
Hesolved, That the Sceretary furnish a CU}*_\; ol |

insertion.
(Signed), Wa, CUTLAR, SE.,
; Chairman,
GeEonar M. ARsoLb, Sec y.
g T

anb WEeELbpon 1L R, AN
The anvual convention of

WiLNiNGTO:

vesterday morning at the Court House, pur | oill'a
suant to call. !
On motion of K. . Bridgers, 5. . Wal-
facc was culled to preside. J. W. Thomp-
sou and J. A, Epgelbard were appointed
Secrretaries.
1'he Scceretarics, with

H

i were | dirt, sand

4

Murphy,

r

O motl
IS

ne

nothing more than a frame thirty feet long,
and four aud a half feet in circumferance,
' inclined, and acting as a sieve, allowing the
| flour Lo pass throvgh, removing the doe-balls,
‘Loktee material, and general un palatable in-
arcdicnts.  Though it is better expressed in
Jrowne's “Miller:™
“For as the miller in his bolting hatch,

Drives out the pure mcal ncarly as he can,
And in his silter, leaves the coarser bran.”

It is necessary, to make intelligent the
working of this indispensable instrument to
all milly, to take the reader below:; and
thercfore we descend again, to the

THIRD FLOOR,
And liere is a mammoth “corn bin,” huilt

arezolution adopted by the Labor Congress in

«Pliudelphin last August), and it is our opinforr s = sy s
tligt thie hest i!llt:l‘uﬁihol the Mechanics and La- t]lous:ancl ‘unpurmcs as 1t is t'ak(_m from the
borers Liere, as elsewhere, will bg benefitted Uy, | growing fields. Here are four different and
and througl'a, healthy orgapization, such as itis | . o ¢ ; . i cp oy
contemplated to organize at the proposcd Con- | fhst““-t L%lﬂl.lll.ch-!, \\hercu-l the “staff of life
vention, which is to assemble at Washington, D. |in its primitive form is placed. These
‘C., Dee. 12th, 1869 ; therefore e X . .

Ktesolved, That the Chairmau of this meeting is cbanoels are nothing more than 'square gut-
Lereby empowered aud respectfully requested to | ters made on an angle of about sixty de
call together at an early a day as possibie, the Mici .
laborers and mechanics of this city, with a view | BT€88, sullicient to give the grain the mo-
of complying with the call. : S mentum requisite to carry it to the “Clean-

Resolved further, Thut a committec of five be £ ; G "
appointed, whosc duty it shall be to select some | 8¢1° on the floor below. The first “leader
person or persons to address the meeting when | robgs it off its “cheat” (imperfect grain ;) the

| called together, and enlghten the laborers and ) X

mechanics as to their Coty in the premises; fail- | second of sand ; the third and fourth ot
ing in 1!:::‘2 l!u:j.‘ are -1'.1[.".:‘*1.-'[1- Lo 1_11;1]:;1,_';‘1 d:;lul];tq shiells” &e. [:p to a few years ago, when
report as to what, in their opinion, is best for ) =4

the material interest ol the sme. lllilC-]III}(.‘l'}' was unknown and

Llesoleed, 'That this commilice be requested to “The miller would to market go™
niake known te the Chairmran, at un early a day - ) - K . J )
as possible, their progress, a8 bis guide, and as liese dyspeptic, and indegestible ingre-

dients were cholce food.
FOURTH FLOOIL.

“I'was hero we witnessed the method of
elevating in these enclosed channels. On
each floor is a pulley, of course propelled by

' steam, and these pulleys are connected with

- belts. These belts have small buckets at-

tached to them, about twelve inches apart,

and forwed for the capacity of a handful of

flour or corn.  On this floor, is what is term-

“Corn Cleanser  or Serecner.,” It is

circular in form, inclined, six feet in length,

and two feet in diameter. At the more ele-

' vated end, it is covered with half inch

wire, to admit of the refuse corn. The

sccond apartment allowing the screcning of

&c. Under cach of these screens

' is u hopper, which conveys the different

.l‘li‘,'v-l\l‘\,'.";.\}.'."-it .-"qI'HJ“ii.!{I th(‘_ annual ll..lf- i HI‘“‘[L-S.QI‘ cOorn, (rhc l‘lgt’ one Cf‘.[lyiug it

ports, but, on motivn ol o Murphy, the | down to the mill, to be ground, after being

of the sume was dispensed with, thoroughly cleansed.  To the lelt of this, is

- of Coll Drogden, the Reports | the “DBoiting Cloth," manutactured from silk

mattiees were releried to s comwittee | This rather complex picce of machinery is
three stockholders to cxami the same
and report thereou at the afternoun zession.

AFTYERNUON BEBSION,
The assembled ot v clock
pursuant to adjournment, Mr, 5. D), Wailace

corvention o

LA ~ Ry
Fhe compratic

e to whom was referred the |

Presideut and Directors, with |

eport of the 1
the accompzuy! document. have Lad the
spme under eonsideration and leg leave to
present the iollowing Report:

“Itis o matter of coungratulaticn that the Re-
ports give evidence of the generul good manage-
inent of the Road, and that the regular and grad-
ual increasc of receipts, togethrer witih the en-
couraging prospects of a still larger busincss
from the completion of the great work of tie
Wilhington Bridge Company, and of other Ruil-
roads now in nrousress, aflord reasonable rround

to the capacity of three hundred bushels, a
for hope that e stockholders will soon be | daily task in grinding. Here also is a

again realizing regular profits on tieir imyest- i - , -
ments." | “Howminy Hopper"” for making that delicious
The sabject of reduction of loeal fure aud | g wholesome breakfast dish, of which,
freight appears to beve occupicd muchatiention, | 5 . '
and the committee notices with regret that the Mr. Oldhaw is the only manufacturer in the
experiments which have been made with the | Siate. And en passant, we will liere de-
| seribe the result of our flour inquiries. The
| immense encasement of the bolter, renders
| it necessary that it should eccupy two floors,
" fand hence the principal description

I'he com- ap d 13 3 t p . !
of this machine must necessarily be made
Lhere. Aud the mystery of flour
grading isexplained.  In the centre of the
casing is a small slide, and the egrese or
ingress of the slide controls the action of the

ace their property without sowe profit, bat | o e 1 e .7 Y
cvery effort should be made to convinee them I"J“'Oh‘f[{--‘ bolter, and tin.r(.f)rc.‘ fl”‘ poor
that'there is no intevntion enthe part of the Com- | grade’ 13 passed down below,  The second
pay to tuke unduc advantage ol the monopuly | slide creates a still finer ; the third a “super-
a “Double Extra.”
Aud itis “double extra®™ truly. Il requires

the road, in this respect, bave resulted so 1'a:'i
unsuccessfully, and that while eight thousand
more way travelers have been traonsported during

thousand dollars less income has been realized
by the Cowpany from that source.

here

toed that -the rates should be  asain increased,
The public cax bardly be supposcd 1o be so un-
desire the stockholders to mun-

porations, aml that full and respectiul coude- | fine,” aud the fourth
cension will always be given to every reasonable |

comwplaint of those from whom the iuncome of |

. of the Company is derived.  In councction with | bo so called expertucss,or conuvisseurship to

0 i . v . . - - - - LA £ 1 5 r . -
the maticr, the commiltee recommend that the | be able to dealgnutc good flonr. TlLie tastc,

the sight, the haudling is sufficient. Void
ol a solitary grit, as white as new laid snow,

nual meeting, a tabular statcment showing the

this and adiviving States the ditterenge between
them, through local ratea, and all othér juforma-
tion calculated to show the policy which the ex- |
prericnce ol such other coutpanies have ded them
Lo pursue.

With reward to the branch road, to which re
ference bas becn made iu the reports of commit:
{ees, we are of opinion that, while eyery enceur
accment and facility sbould be given to their
construction, in the present finaucial condition
of the Company, 10 money can be contributed,

aml as fine as the imagination possibly can
than
The visitor isshiown
hiere also, *Youn's Patent Combined Rub-
ber and Separator,” epclosed in a separate
And here we were forcibly remind-
el of the henefita of mactinery, and their
 wonderlul money making power. We just
| aud saw the mar-

. "lat-cpc-l" tato Lthis room,
smut.”  We  should

conecive, 1L is the purest, apparently,

can bemanutactured,

| TN

The committee are very much gratiied with
the facts stated in the reports, to the successful
ruaning of the trains during the past year with-

Aud partien- ol

! velous  stuount

. ) . . | larly as to the improved, and excellent condition | ¢ary it “death:” mrait is naueht but unadul®
astonishied gaze, like, unto (hat of Bassanio | of { soruL 1678 ! =

|t the casket of Dortia; or ef Aladdin’s in

of the road personally. : _ ]
They recommend that the strictest regard to | terated dust, of which our preseat genera-
: : ; tion can Justly feel refieved wt the thought,
of the Compauy, in all its branches, and v view . i =
of the lact tbat no large ontlay bas been report- tuat our ;_;nmtl parcnls once were (:olupellcll
ed, a8 imuwcdiately necessary, tor in the way of ¢, eat this tilth, and iu other towus where
lprovements to be carried on more gradually = ’
they are not blessed witli a  beuclactor
that & reasouable portion of the profits-ot ihe | jige Mr. Oldhaw, they are still masticators
Com?yany, during the curreot year, may beap- | . .
¢ of this pleasaut edible.
EFECOND FLOUR.
Ou this floor, taken immediately from the
recepticle, we tasted a small particle of
_ , : e cal, a sample of which took the pre-
O wotien, the next annual meeting ot COTITIEAL, 15 ) _l ‘: . . P
the Convention was decided to be held at | wium at the State Fair, as did also Mr. OId-
Wilmington, on the first Wednesiday alrte  ham's “pearl bominy.”
the second Monday iu November. ¥ On this floor, are the Grist Mills, two
e & . - T 13- i plaa oy '3 - =
The following oflicers werc clectodd for the aumber, operated as all other wachiuery io
R raient.. i 1 tment, bystcam, and ground
P'resident- - R. R. Bridgers. the department, Dystcam,. Zud grouad. on
Directors—W. A. Wright, C. H. Brogden, the botlom rock; cousequently differing from
W. T. Walters, . I, Newcewmer, Gov. W. i iher milla, as they are all run upon the

' V. Holden, Hon, Geo. Howard, A. J. De- . s .
| Rosset, 5. M. Shoemaker, Geo, Harriss and top, thus grinding a poorer and comrser
| W. H. Wallace. | quality of meal. Here algo, are iwo homi-

The meeting then aljourned, | py wills. & “Dutch fan” lor cleaning out the

R[‘sp(‘(lfll”}' submnitted.
A. J. DeRosseT,
H. 1. CLARK,
M. CnomsLy,
Comipillee.

in

! light, useless material from the hominy,
making one thousand revolutions per min-
ute. |

From thisscene, we were accompanied
to the engine room, aund here a little sur-
prise greeted ug, in response to our interro-
gatories regarding the engine. Thatit was
the identical engine that was intended for
Harpers Ferry, manufactured at Richmond,
and captured by Sherman at Fayettrille, 1t
still bears the marks of Union bayonets.
The fty-wheel is of towering immensity be-
ing no less than tweaty feet in diameter, and
weighing ten thousand pounds, and with
forty pounds of steam will make forty revo-
lutions per minute. Theengine hasa cyl-
inder of twenty inches, and three feet stroke
of piston.
long, two flues to each boiler, the fire pass-
ing around the boiler three times betore es-
caping to the chimney. Defore leaving this
| huilding, enr attention was drawn to the
massive iron door, 9x3 feet, and of solid
iron, raised from our harbor. It i& one of the
plates of the numerous English blockade run-
ners sunk in tke Cape.

FIRST FLOOR.

In this instance, the first is the last, and
thereforc we usher you into the packing de-
partment and sales rooms. Ilere

“Where the eyc may feast on fancy,
Until the brain grows wearisome.”

Ilere are bins for stowing eorn, meal and
hominy. Ilere is the grand gulf which re-
ceives the thousands of barrels of flour and
corn meal, which are received from the up-

i

different part of the globe. Here is the
monster drum, greater, far greater than
that which graced (?) the coliseum, upon
whose control the numerous belts receive
their motive power. And here is & mina-
ture railraad track on which the ' produc.
tions of the mill are wheeled for transporta-

tion.
CONCLUSION,

Mr. Oldbham, though he hasspent an im-
mecose amount of money, time, and labor
in the perfection of his mill still contem-
plates improvement. The manufactory will
“turn out" sixty bushels of hominy daily;
three hundred bushels of corn, and two hun-
dred bushels of wheat. In closing, we can-
not but recommend to our readers, the
excellent quality of Mr. Oldham’s flour,
hominy_and corn mecal. The perfection of
the machiunery, the complete organization,
and the able management, renders it useless
for cither article to be touched by human
hands frem the inception to the time it
reaches the purchaser.

e O —

Tuar Contemer.—The following ex-
baustive decision has been 1rendercd by
Judge Russcll 1n this somewhat remarkable
casc. We hope this will disposes of the
question :

In the matter (
of
Jos. H. Nefl. |

It appears by the petition and the return of
the Sheriff in this case, that the petitioner is
held under two scparate orders of commitment,
trom the 8peial Court, of the City of Wilming-
ton—both purporting to be issued on the same
day and being founded on the same alleged acts
of contempt, yet differing in form and substance,
in respect to the manner of stating the acts
charged, and the finding of the Court thereon.
What is more remarkable still, onc of these pro-
cesses came to the handa of the Bheriff after the
writ in this case had issued, and when the
petitioner was in custody under this prccess.
The Counsel for the petitioner, however, allow-
ed the Sheriff to amend bhis return, and intre-
duce the second commitment as an additional
cause of the detention, so as to bring up the
whole guestion as to the legality of the impris-
onment upon the return of this writ—thereby
aveiding the necessity of another application for
the same cause.

The casc seems t0 present two questions of
law—one of them, perhaps, not so clear bv reas-
on of the enactment of recent statutes which
have never reccived a judicial interpretation—
the other so manifest as scarcely to admit of an
argument.

1st. It being conceded that the Special Court
of the City of Wilmington is invested with the
same authority to punish for contempt, which is
possessed Ly other Courts of this State, cven the
Bupreme Court itself, can its findings and judg-
ments in this summary proceeding be sub-
jected to revicw by means of the writ of
Habeas Corpus 7 As a general prineiple of law
it must be admitted that the final judgments of

Habeas Corpus.

turbed in this maoner,
principle, but by the recent Actof Assembly,
regulating proceedings in Halaca Coipus, Public
Laws, 1868-'63, Chapter 114, Section 2, Para-
graph 2, it is provided that the writ sLall be de-
nied when it appears that the party is
mitted or detgined by virtue of the final judg-
ment, order or decree of a competent tribunal
of civil or criminal jurisdiction.”
this mean that the mere fact, that the commit-
| ting authority has jarisdiction of the generai
| class. of cases to which the particular case may
belong,shall exclude any inquiry into the legality
of the impr}somueut ? Thatilra peraon couvicl-
ed of a misdemeanor sbhould be sentenced to be
hanged, he could have no judicial remedy &

cause the Court whicl: tried himn had the author-
ity to try misdemesnors? _
in this case, tlie party would Lave the right to
appeal from the unlawful judgment, or, 1t the
sppeal should be refused, he would be euntitled
to & certiorari. Admitting for the sake of argu-

to almost every other case it will not do in cases
of contempt, beeause itis well established, that
from the judgment of a Court inan attaclhment
for contempt there can be no appesl;
will the writ of cerfioreri lic. State zs. Mott,
4th Joncs. State rs, Woodfin, 5th Ire. 80 that
it is clear, that unless the party is enticled to the
writ of Habeas Corpus heis entirely without reme-
dy. The result ofthis would be that the citi-
rzen would be placed entirely at the mercy of
cvery Cour. in the Btate, from the highest to the
lowest. Onc of the inferior Courts of the State
a person holding the offce of Justice of the
Peuce, might under a mistaken idea of hLis own
asuthority, or from corrupt motives, perpetrate
the most alarming outrag® apon the liberty or
the person of the citizens, and the law m{d Le
powerless to give him protection. The Courts
would be slow to come to a conclusion which
might result in consequences so dangerous to
the rights and liberties of the ple,

It will be observed that the te usecs the
| expression—"‘Court of

eriminal jurisdiction.’ Stri

| proceeding In  contempt, [h
il mor & criminal action.
proceeding prov'ded by the :
guidance of the Courts in enfor aa suthority
that is inherent in every Court and necessar
to the existence of every independent tribuoal.
When the statute uses the words “Court of
competent civil or crimioal jurisdiction,” does
it nut mean simply to refer Lo cases which [all

The boilers are thirty-tour feet |

per floors, then packed and shipped to the:

& Court of competent jurisdiction cannot be dis- |
Not only is this so upon |

“com- |

But does |

It may besaid, that |

ment, the sufficiency of this answer as applied |

neither |
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strictly under the general classification of ac
tions, civil and criminal’ cases which are al-
‘most universally infer partes, where the remedies
by rppeal and cerfioreri exist and in which it
‘| would not be allowable to have a review of the
merits, to have in effect a venire de novo by means
of the writ of Habeas Corpus. I take it, thatafter
all, the statute is but in affirmance of the com-
mon law under which it is admitted that after a
final adjudication between parties by a coympe-
tent court, such adjudication could not be re-
viewed by means of this writ. But it is equally
clear that at the common law a commitmenst for
contempt, in which the particulars of the of-
fence were set out ,could be reviewed by Habeas

Covpus. Ex Earte Summers 5th Ire. Under the Act
of "46, which required all the iculars to be dis
tinctly set forth in the record ; it is believed that
it has never been doubted, that the commitment
could be reviewed in this manner. The Court
cannot believe that the islature intended to
take away this efficient and necessary restraint
?pon the r‘tculot?u of iil:lforil:n' Courta. - -

0 8u 10 ‘newonthcegu tion ot the
Acto R‘%ltwﬂlbpohenedthn in| il.onnSI, i‘hl
ragraph 3, it issaid that it shall be the du f the
Judge to remand the party if it appear thathe is in
custody ‘‘for any contempt specially and plainly
charged in the commitment g.cdome Court of-
ficer, or body having authority to commit,”
for the contempt so charged. ‘‘Not for con-
tempts erally, but for the eomtempts so
charged— is when the acts consti-
tate in €8 a contempt in law and one
which the Court has authority to punish.

2d. The remaining question isthis: Do thc
acts found by the Court to have been done Ly the
peiitiouer constitute a case of contempt under
the laws of North Carolina® From the record,
commitments and affidavits upon which the pro-
ceeding was founded, we gather that a contro-
versy Lad arisen between the Clerk of the Special
Court of the city of Wilmington,and the petition-
er who is Mayor of the city of "Vlmingtun, inre-
gard to the possession of & certain room in a -
Eublic building belonging to the city, that the

’lerk was im possession of the room and the
Mayor claimed the control of it ; that the Mayor
demanded the possession which was refused, he
being at the same time informed that the Special
Court would meet in a few days and that it would
be most inconvenient to removye the papers,
books, &c.! _before the session ot the Court;
that the petitioner then took forcible posession
of the room in question, turning out the Clerk
and removing the archives of the Court; and
thatthe business of the Court which met some
three days afterwards was interfered with by
reason of the so recent removal of the records.
A rule issued to this petitioner to show causc
why he should not be attached for a contempt.
At the same time an order was made directing
the Sheriff to demand a restitution of the room.
The petitioner responded, admitting that he had
taken forcible possession of the room as charg-
ed, asscrting his right to do so by virtue of his
oflice as }!:.yor of the city, and averring that it
was not Lis purpose to commit a contempt of
the Court. Thereupon be was adjudged guilty
of a contempt, found by the Court to have been
committed in this:

(1.) "*A breach of the pcace and disturbance
complained of by the Clerk of the special Court
under oath, directly tending to lnterrupt the
proceedings of said Court.

(2.) The forcible and unlawful seizure, &c,

(3.) The unauthorized removal of the
cords, &c.

(4.) Wilful disobedience of au order of said
Court lawfully issued,”

As the opinion in ra;?'ard to the last specifica-
bion will be decisive of the otLer three, it ia
only necessary to consider that. Was the order
made by the Judge commanding the petitioner
to restorc the room, ‘‘lawful process?’ This
depends simply upon the rights of the respective
parties to the room in dispute. In apnswer to
the rule, the respondent (the present petitioner)
affirms that this room is in a public building
belonging to the city of Wilmington; that it
had been temporarily appropriated to the use of
the Clerk of the Special Court; that this was
domne as s mere act of courtesy, and with the
reservation that it was to be at all times subject
to the control of the Mayor and Aldermen; and
that in removing the said Clerk he was acting in
obedience to an order of the Board of Aldermen
of the city. These averments are not denied by
any thing in the record. It nowhere appears
that the Court found them to be false or erro-
neous, and they must be taken astrue. I do not
find in the act cstablishing this Court or in any
other public law, any provision setting apart
this room: for the use of the Special Court ni?tahe
city of Wilmington., Then, if' the room was by
law under the exclusive control of the Board of
Aldermen of thecity, the Mayor of the city com-
mitted no contempt of any Court in exercising
that control under the orders of the Board. As
gaid above, this view of the fourth, entirely
disposes of the three first specifications. It is
not alleged that the *‘ breach of the peace,” or
the * forcible and unlawful seizure,”” or the un-
authorized removal” of the records or that any
of these acts were in the presence of the Court,
or 80 near thereto as to obLstruct the
administration  of jusrice, It is true
that  the Court charges that the
‘‘breach of the peace,”’ and the * distarbance'
‘* directly tended to interrupt its procecedings,”
following the words of the act of April,*1869;
but a careful reference to this act will show that
the $hird section applies only to acts committed
in the presence of the Court or so near thereto
as to interrupt its proceedings,

There isamong the papers an affidavit to the
effect that the petitioner had caused notice to he

iven that application would be made to the

egislature to abolish the Court. It must be ta-
ken that the affidavit was heard for some other
Furpose than that of making & rule upon it; for

would not do the Judge the injustice to sup-
pose that he considered this publication & con-
tempt of the Court,

T ——
POSTLINGS.

I’ave the streets,

-

Thin lips are firm.
Yerger case, stal® que.
Sbaiu 13 yet Kingless,
Admiral Stewart is dea.
Victor Emanuel is dying.

Button holers at the Capital.
The Pope is seventy-seven,
Mosby is in Philadelplia,

Dark roofs attract the suon,
Hyacinthc is going to the ** Hul),
Grimes will resignjon the 6th prox,
Scward is lyiog ill in Mexico.

Sulphate of irun will preserve iron.

Paint shingle r:g‘Pfs, its prescrves themn.
Two fcet of snoyg i i

Agassiz is ** Earthquaking ” iu the Wost.

Norfolk cries for street pavements. Time,

Gotham helles affect large steel buckled
slippers.

Fifty-seven per cent. of BEaglish girls Le-
come nurses, Low arc you Susan B

Boutwell, €ex, Capron and Delano wilil
mwnd the ¢ a fair,

< The Mac , sasl, a bowuie Scotch

plaid, is afiected by New York belles,

. H. B. Stoweyia the woman who has ad.

vertigcmentl be-stowed,
Thé New York State Poultry Sooiety's ex-

hibitiow takes place in New Y‘ur{t cil.: oq

Decewber 1st. i




