have the authority of Mr. Madison himsell for
the inevitable eonclusion that it is

“A plain principle illustrated by common practice,
and essential to the nature of compacts, that when
resort can be had to no tribunal superior to the au-
thority of the parties, the parties themselves must be
the rightful judges in the last resort, whether the
bargain made, has been pursued or violated.” The
onstitution, continues Mr. Madison, “was formed
Ly the sanction of the States, given by each in its
soverein capacity; the States then being parties to
thie constitutional compact, and in their sovereign ca-
pacity, it follows of necessity, that there can be no
tribunal above their authority, to decide in the last
resort, whether the compact made by them be vio-
iated; and, consequently, that as the parties to it, they
must themscives decide in the last resort, such ques-
tions as may be of sufficient magnitude to require
their interposition.”

Il this right does not exist in the several
Slates, then it is clear that the discretion of Con-
gress, and not the Constitution, would be the
measure of their powers, and this, says Mr. Jef-
ferson, would amount to the

“Seizing the rights of the States and consolidating
them in the hands of the General Government, with a
nower assumed to bind the States not only in cases
made federal, but in all cases whatsoever; which
would be to surrender the form of government we
have chosen, to live under one deriving its power
from its own will.”

We hold it to be impossible to resist the argu-
ment that the several Siates as sovereign parties
to the compaet, must possess the power, in ease
of “gross, deiiberate and palpable violation of the
Constitution, to judge each for itsell, as well of
infraction as the mode and measure of redress,”
or ours is a Consolidated Government, “with-
out limitation of powers,”’—a submission to
which Mr. Jefferson has solemnly pronounced lo
be s greater evil than Disunicn itsell. 1[I, to
borrow the language of Madison’s report.

““T'he deliberate exercise of dangerous powers pal-
pably withheld by the Constitution, could not justify
the parties to it, in interfosing even so fur as to arrest
the firogress of the evil, and thereby to preserve the
Constitution itself, as well as to provide .orthe safety
of the parties to it, there would be an end to all ve-
lief from usurped power, and a direct subversion of
the rights specified or recognized under all the State
Constitutions, as well as a plain denial of the funda-
mental principle on which cur independence itself was
declared.”

The only plausible objection that can be urged
against this right, so indispensable to the safety
of the States, is that it may be abused. But this
danger is believed to be altogether imaginary.
So long as our Union is felt as a blessing—and
this will be just so long as the Federal Govern-
ment shall confine its operation within the ac-
knowledged limits of the charter—there will be
no temptation for any State to interfere with the
harmonious operation of the system. There
will exist the strongest motives to induce for-
bearance, and none to prompt to agzression on
cither side, so soon as it shall come to be univer-
sally felt and acknowledged that the States do
uot stand to the Union in the relation of degraded
and dependent colonies, but that our bond of U-
nion is formed by mutual sympathies and com-
mon interests. The true answer to this objec-
tion has been given by Mr. Madison, when he
says:

“It does not follow, liowever, that because the
States, us sovereign parties to the constitutional com-
pact, must ultimately decide whether it has heen vio-
lated, that such a decision ouglt to be interposed, vi-
ther in a hasty manner, or on doubtiul and inferior oc-
casions. Even in the case of ordinary conventions
between different nations, it is always laid down that
the breach must be both wilful and ‘material to justi-
fy an application of the rule. But in the case of an
mtimate and constitutional union, like that of the Uni-
ted States, it is evident that the interposition of the
parties, in their sovereign capacity, can be called for
by occasions only decply and essentially affecting the
vital principles of their political system.”

Experience demonstrates that the danger is
not that a State will resort to her sovereign rights
too frequently, or on light and trivial occasions,
but that she may shrink from ssserting them as
often as may be necessary.

It is maintained by South Carolina that accor
ding to the true spirit of the Constitution, it be-
comes Congress in all emergencies like the pre-
sent, either to remove the evil by legislation, or
to solicil of the NStates the call ol a Convention;
and that on a failure 10 oblain by the consent ol
three-fourths of all the States an amendment giv-
ing the disputed power, it must be regarded as
never having been intended to be given. These
principles have been distinctly recognized by
the President himself in his message to Con-
gress at the commencement of the present ses-
sion, and they seem only to be impracticable ab-
surdities when asserted by South Carolina, or
made applicable to her existing controversy with
the Federal Government. i

But it seems that South Carolina receives from
the Federal Government no credit for her sin-
cerity, when it is declared through her Chief
Magistrate, that *she sincerely and anxiously
seeks and desires the submission of her grievan-
ces to a Convention of all the States.”” *The
only 3lle!'nalive (says the President) which she
Presents, is the repecl of all the acts for raising
revenue: leaving (he government without the

means of support, or an acquiescence in the dis-
solution of our Union,”” South Carolina his pre-
sented no such alternatives. If the President
had read the documents which the Convention
caused to be forwarded to him for the express
purpose of making known her wishes, and her
views, he would have found, that South Caroli-
na asks no more than that the Tariff should be
reduced to the revenue standard; and has dis-
tinetly expressed her willingness, thar «aq a.
mount of dutjes subslanlially uniform, should bhe
levied upon protected, as well as unprotected ar-
ficles; sufficient 1o raise the revenue necessary o

mecl (he demands of the government, for consli-
tutional purposes.” He would have found in
Exposition, put forth by the Convention itsell, a
distinet appeal to our sister States, for the call of
a Conventiou; and the expression of an entire
willingness on the part of South Carolina, to sub-
mit the controversy to that tribunal. Even at
the very moment when he was indulging in these
unjust and injurious imputations upon the people
of South Carolina. and their late highly respect-
ed Chief Magistrate, a resolution had acluallly
been passed through both branches of our Legis-
lature, demanding a call of that very Conven-
tion, to which he declares that she had no desire
that an appeal should be made.

It does not become the dignity of a sovereign
State to notice in the spirit which might be con-
sidered as belonging to the occasion, the unwar-
rantable imputations in which the President has
thought proper to indulge, in relation to South
Carolina, the proceedings of her citizens and
constituted authorities. IIe has noticed, orly to
give it countenance, that miserable slander which
imputes the noble stand that our people have ta-
ken in defence of their rights and liberties, to a
faction instigated by the efforts of a few ambitious
leaders who have got up an excitement for their
own personal aggrandizement. The motives
and characters ol those who have been subjected
to these unfounded impntations, are bevond the
reach of the President of the United Siates. The
sacrifices they have made, and diflicolties and
trials through which they may have yet to pass,
will leave no doubt as to the disinterested mo-
tives and noble impulses of patriotism and honor
by which they are actuated. Could they have
been induced to separate their own personal in-
terests from those of the people of South Caroli-
na, und have consented to abandon their duty to
the State, no one knows better than the Presi-
dent himself, that they might have been honored
with the highest manifestations of publie :Pz:l_rd,
and perhaps instead ol being the objects ol vitu-
peration, might even now have been basking in
the sunshine of Execulive lavor. This topic is
alluded to, merely for the purpose of guarding
the people of our sister States against the fatal
delusion that South Carolina has assumed her
present position under the influence of a tempo-
rary excilement; and to warn them that it has
been the result of the slow but steady progress
of public opinion for the last ten years: that it is
the act of the people themselves, taken in con-
formity with the spirit of resolutions repeatediy
adopted in their primary assemblies: and the sol-
emn determination of the Legislature, publicly
announced more than two years ago. Let them
not so far deceive themselves on this subject, as
o persevere in a course which must in the end
inevitably produce a dissolution of the Union,
under the vain expectation that the great body of
the people ol South Carolina, listening to the
councilsof the President, will acknowledge their
error or retrace their steps: and still less that they
will be driven from the vindication of their
rights, by the intimation of the danger of doines-
tic discord, and threats of lawless violence. The
brave men who have thrown themselves into the
breach, in defence of the rights aud liberties of
their country, are not to be driven from their
holy purpose by such means. Even unmerited
obloquy, and death itself, have no terrors for him
who feels and knows that he is engaged in the
performance of a sacred duty. The people of
South Carolina are well aware that however pas-
sion and prejudice may obtain for a season the
mastery of the public mind, reason and justice
must sooner or later re-assert their empire: and
that whatever may be the event of this contesl,
posterity will do justice to their motives, and to
the spotless purity, and devoted patriotism, with
which they have entered into an arduous and
most unequal conflict, and the unlaltering cour-
age with which, by the blessing of heaven, they
will maintain i

The whole argument, so far as it is designed
at this time to eunler into i1, is now disposed of’:
and it is necessary to advert to some passages in
the Proclamation which eannot be passed over in
stlence.  The President distinetly intimates that
it is his determination to exert the right of put-
ting down the oppositicn of South Carolina to
the Tariff, by force of arms. He believes him-
self vested with power to do this under that pro-
vision of the Coastitution which directs him ¢“to
take care that the laws be faithlully executed.”
Now if by this it was only meant to be asserted
that under the laws of Congress now of foree, the
President would leel himself bound to aid the ci-
vil tribunals in the manner therein prescribed,
supposing such laws to be constitutional, no Just
exceplion could be taken to this assertion of Ex-
ecutive duly.  Butif, as is manifestly intended,
the President sets up the claim to judge for him-
sell in what manner the laws are to be enforced,
and feels himsell a1 liberty to call forth the mili-
lia, and even the military and naval forces of the
Union, against the State of South Carolina, her
constituted aughorities and citizens, then it is
clear that he assumes a power not only not con-
ferred on the Executive by the Constitution. but
which belongs to no despot upon earth exerci-
sing a less unlimited authority than the Autoerat
of all the Russias: an authority, which, if sub-
mitted to, wonld at once reduce the [ree people
of these United States to a state .of the most ab-
jeet and degraded slavery. But the President
has no power whatsoever to execute the laws ex.
cept in the mode and manner prescribed by the
laws themselves. On looking into these laws it
will be seen that he has no shadow or semblance
of authority to execute any of the threats which
he has thrown out against the people of South
Carolisa. The act of 28th Feb. 1795, gives the

President authority to call forth .lhe mllllla.ll'l
case of invasion “by a foreign nation or Indiav
tribe.”” By the 2d section ol that Act, it is pro-
wﬂ:g;::::\-er the laws of the United States shall be
opposed, or the execution thereof cbstructed in .y
State, by combinations too powerful to be suppressed
by the o}dinary course of judicial pvoc.e-etlmgs, or h_y
the powers wvested by the_ Marshals in t!ll! A‘Ct, it
shall be lawful for the President of the United States
to call forth the militia of such State, or of any other
State or States, as may be necessary to suppress such
combinations, and to cause the laws to be duly exe-
cuted.” )

The words here used, though they might be
supposed to be comprehensive in their import,
are restrained by those which follow. By the
next section it is declared that

““Whencver it may be necessary in the judgment of
the President to use the military force hereby direc-
ted to be called forth, the President shall forthwith,
by Proclamation command such insurgents to disperse
and retire peaceably to their respective abodes with-
in a limited time.” u

On reading these two sections together, it is
manifest that they relate entirely to combinations
of individuals acling of themselves without any
lawful authority. The constituted authorities
acting under the laws of the State, and its citi-
zens yielding obedience to ils cummands,_ canpol
possibly be considered as a mere mob forming
combinations against the authority and laws of the
Union, to be dispersed by an Executive Procla-
mation, and any attempl so to treat them would
be a gross and palpable violation of the sove-
reign authorily of the State, and an offence pun-
ishable eriminally in herown Courts.  Whether
the late Proclamation of the President was inten-
ded as a compliance with the provisions of this
act, docs not very clearly appear.  But if so, it
can only be considered against the State, since
the laws of the United States have certainly not
been foreibly obstructed by combinations of any
sort, and it is cerlainly worthy of observation
that the command extended to the people is not
that they should disperse, but that they should
re-assemble in Counvention and repeal the ob-
noxious Ordinance.

The power of the President, so far as this sub-
jeet is embraced, in velation to the army and the
navy, is exactly co-extensive with that over the
militia. Dy the Ist section of the Act of 3d
March, 1807, it is expressly provided, that inall
cases ol

“Obstruction to the laws of the United States or of
anv individual State, where it is lawful for the Pre-
sident to call forth the militia for the purpose of can-
sing the laws to be duly executed, it shall be lawful
tor him to employ for the same purpose, such part of
the land and naval force of the United States as mav
he necessary, having first observed all the pre-requi-
sites in that respect.”

Here then it is seen, that unless the President
1s resolved to disregard all constitutional obliga-
lions, and to trample the laws of his country uan-
der his feet, he has no authority whatever to use
force against the State ol South Carolina, and
should he attempt to do so, the patriotic citizens
ol this State, know too well their own rights, and
have too sacred a regard to their duties, 10 hesi-
tate one moment, in repelling invasion coming
from what quarter it may. Could they bedeter-
red by the threats of lawless violence, or any ap-
prehension of consequences, from the f(aithful
performance of their duty, they would feel that
they were the unworihy descendants ol the
“Pinckneys, Sumters, and Rutledges, and a
thousand other names which adorn the pages of
our revolutionary history,” some of whom have

just gone from among us, and been gathered 1o

their fathers, leaving as a legacy their solemn in-
junction that we should never abandon this con-
test until we <hall have obtained “a fresh under-
standing of lhe bargain,” and restored the lib-
erties for which they fovght and bled. Others
still linger among us, and exhorting us to main-
tain that “solemn Ordinance and Declaration”
which they have subscribed with their own
names, and in support of which they have
“pledged their lives, their fortunes and their
sacred honor.”

The annals which record the struggles of free-
dom, show us that Rulers in every age and coun-
try, jealous of their power, have resorted to the
same means lo extingnish in the bosom of man
that noble instinet of liberty which prompts him
to resist oppression. The system by which ty-
rants in every age have atlempted 1o obliterate
this sentiment and to erush the spirit of the peo-
ple, consists in the skilful employment of prom-
ises and threats, in alternate efforts o encourage
their hopes and excite their fears—to show that
existing evils are exaggerated, the danger of re-
sistance great—and the difficulties in the way of
suyccess insuperable; and finally to sow dissen-
tioms among the people by creating jealousies
and exciling a distrust of those whose counsels
and example may be supposed to have an lnpor-
tant bearing on the success of their cause.

These, with animated appeals to the loyalty of
the people, and an imposing array of military
force, constitute the means by which the people
have in every age been reduced to slavery.
When we turn to the pages of our own history,
we find that such were the measures resorted 1o
at the commencement of our own glorious revo-
lution, to keep our fathers in subjection to Great
Britain; and such are the means now used to in-
duce the people of Carolina to “retrace their
steps,”” and to remain forever degraded colonists,
governed not in reference (o their own interests
but the interest of others. Our fathers were
told, as we now are, that their grievances were
In a greal measure imaginary. They were pro-
mised, as we have been, that those grievances
should be redressed. They were told, as we
now are, that the people were misled by a few

designing men, whose object was a dissolutiop

of the Union and their own azgrandizemey
They were told, as we now are, of the dinne
that would be incurred by disobedience mf;'
laws. The power and resources of the mmh:
country were then, as now, ostentatiys '
played in insulting contrast with Lhe s
populatiun and feeble resources on Which ,
could alone rely. And the punishmeny due y,
treason and rebellion were held out as 1},e cm-ra‘”
fate of all who should disregard the pnlernl-“[
efforts ol their royal master 1o bring back pj. e:
ring children to the arms of their indulgan mn:
ther. They were commanded, as we hyye beeq
to “retrace their steps.” But though djy,,
among themselves to a greater extent than r,;,,
are now, without an organized governmey), ;s,m'
destitute of arms and resources of every deserip,
tion, they bid defiauce to the tyrant’s power, and
relused obedience 1o his commands.  “They iy
curred the legal guilt of rebellion, and braveg
the dangers, both of the scaffold and the fielg, in
opposition to the colossal power of their ackpgyy.
ledged sovereign, rather than submit 10 the iy
position of taxes light and inconsiderabje in
themselves, but imposed without their congens
JSor the benefit of others. And what is our pre-
sent condition? We have an organized govery.
ment, and a population lhree times as great g
that which existed in’76. We are maiutainiy,
not only the rights and liberties of the peopl,,
but the sovereignly of our own State, 3Zainsy
whose authority rcbellion may be commiyey,
but in obedience lo whose commands no man ean
commit treason. We are struggling against yy.
constitutional and oppressive taxation imposed
upon us not only without our consent, but in ¢o.
fiarnce of our repeated remonstrances and solemy,
protests. In such a quarrel our duty 1o oy
country, ourselves, and our poslerity, is 1o
plain to be mistaken. We wi!l stand upon the
soil of Carolina and maintain the sovereign an.
thority of the State, or be buried beneath its ry.
ins. As unhappy Poland fell before the power
of the Aulocrat, so may Carolina be erushed by
the power of her enemies—but Poland was not
surrounded by free and independent States, infe-
rested like hersell in preveuting the estahlish.
ment of the very tyranny which theyv are called
upen lo impose upon a sister State. 1, in spile
ol our common iuterests, the glorious recollec.
tions of the past, and the proud hopes of the [u-
ture, South Carolina should be coldly abandoned
to her fale, and reduced to subjection, by an un-
holy combination among her sister Stales—
which is believed to be utterly impossible—and
the doctrines promulgated by the President are
to become the foundations of a new system ce-
mented by the blood of our eitizens, it matiers
not what may be our lot.  Under such a govern-
ment, as there could be no liberty, so there could
be no security either for our persons or our
property.

But there is one consolation, of which in the
providence of God no people can be deprived
without their own consent. The proud con-
sciousuess of having done their duty. If our
country must be enslaved, let her not be disho-
nored by her own sons! Let them not “forge
the chains themselves by which their liberties
are to be manacled.”

The President has intimated in his Proclamation
that a “standing army” is about tu be raised to carry
secession into effect.  South Carolina desires that her
true position shall be clearly understood both at home
and abread. Her object is not *““disunion”—she has
raised no “standing army,” and if driven to repel in-
vasion or resist aggression, she will do so by the
strong arms and stout hicarts of her citizens. South
Carolina has solemnly proclaimed her purpose; tha
purpose is the vindication of her rights. She has pro-
tessed a sincere attachment to the Union; and thatto
the utmost of her power she will endeavor to pre-
serve it, “but believes that for this end, it is her duty
to watch over and oppose any infraction of those
principles which constitute the only basis of that U-
uion, because a faithful observance of them can alone
securce its existence; that she venerates the Constitt-
tion auq will protect and detend it, “‘against every
aggression either foreign or domestic,” Lut above all,
lha_t she estimates as beyond all price her Liberty,
which she is unalterably determined never to surren-
der while she has the power to maintain it.”

The President denies in the most positive terms
the right of a State under any circumstances to se-
cede from the Union, and puts this denial on the
ground “that from the time the States parted with so
many powers as to constitute jointly with the other
States a single nation, they cannot from that period
possess any right to secede.”
those “‘rights of the States” for which the President
professes so “‘high a reverence?”—In what do they
consist> And by what tenure are they held? The
uncontrolled will of the Federal government. Like
any other petty corporation, the States may exert
such powers and such only as may be permitted by
their superiors. When they step beyond these lim-
its, even a federal officer will set 2t nought their de-
crees, repel their solemn Ordinancrs—proclaim their
citizens to be Zraitors,and reduce them to subjection
by military force; and if driven ta desperation, they
should seek a refuge in secession, they are to be told
that they have bound themselves to those who have
perpetrated or permitted these enormities in the iros
bonds of a “pierfiectual union.”

If these principles could be established, then in-
deed would the days of our liberty be numbered, and
the republic will have found a Masrer. 1f South Ca-
rolina had not already taken her stand against the
usurpation of the Federal government, there would
have been an occasion, when she must have felt her
selfimpelled by every impulse of patriotism and eve-
ry sentiment of duty, to stand forth, in open defiance
of the arbitrary decrces of the Executive, when &
sovereign State is denounced, her authority derided,
the allegiance of her citizens denied, and she 15
threatened with military power to reduce hertoobe-
dience to the will of one of the functionaries of the
Federal government, by whom she is commanded 10
“tear from her archives” her most solemn decrees—
surely the time has come when it must be seen whe-
ther the people of the several States have indeed 105t
the spirit of the revolution, and whether they are 10
become the willing instruments of a military despot
ism. In such a sacred cause South Carolina will fec!
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that she is striking not for her ewn, but the libertics

What then remains of
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