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(Continued fromthe firf peze.)

{o far 3s vegards the datics, but real judg s [o far a8
regards the falary. It rmouit be_a falary Ill a, aid nat,
the dutie; which conllitute a judge —For my part,
1 do not know uader what elafs of things to range
them, or what name tagive them, They are unac.
knowledged by the letier, [pirik or penias of our
conftitution, and aretn m® non celeripts

There is anuiher diifreulty under this con-
§ uftion Ml o encoun-ery. and which alfo
grows outof the conﬂiluﬂnn.-—-By the confli-
tution, 3 n=w flatz may be formed by the junc.
tion of twoor moie fates, with iheir aflfent
and that of Congefs. 1fthis dottrine, once
a judge and always a_judge be correct, what
would you doin fuch an even', wiuth the di'=
e ja'd:{'cs of the Nlates who. formed that
junftion 2 Eo h would be nnnecellary, and

you wor'd have ina hogie flatey two judges

aof equal and concarrent junifdiftion ; or one
a read.judge wi h an c:!llFrJ and another a
quil ‘judg. without aneflice. The fla‘es a'-
{o forming-fuch juntiior, wooid be equally
embarraffed with their flate judges ; for the
{ame confliuion would be equai-y applicable

o them, '

Upon -his corflin@ior alfe, an infa'hbiliry
is predicaied, which it would be arregancein
aivy human ioflitn 1om to allume, and ‘which
gors 10 cut up légiflarion by the roo <, . We
{livuld te déha red from that, which is in.
dulged o'us (rém a higher fou-ce. and on
{ubjefls of hipher corcern than legiflaion, 1
mean a retrattion from,; and corretlion of our
error:s On_all other fubjetts of legillation
we are ailowed it feems to change ou: minds,
except on judicial fubjefls, which of all others
is the moft complex and difficult, I appeal
to our own fla u ¢ book to p ove ihis d‘iﬂicui’t‘ .
for in 10 years Congrefs have pzffed ‘no {efs
than 26 laws on this {abjett,

I conceive fir, that the ‘enare by whicha
ju.igc holds his office, 1t evidently bot emed
on ‘heidea of fecuring his honefly and inde-
Pc_p'dcncr' wh.l[l e:-;erc]ﬁng hih Oﬂ:ll‘!. Thc
1dea wa* 1n rodured in Ergland, towcounter.
atithe influence ot the crowa over the judges;
but if the conll vflion ncw contended for fhatl
pevail 3 we fhall ic one m flagken #mita‘ion
of this on” favo ite proiotype outllrip hem ;
by fanfhing, what they have not, ajudicial

ohgarchy ;3 for “here. their judges are remo-
vable by a jo.utvore of Lords and Commons.
—Here ours are not vemovable, except for mal
feafance in office, ; which mai-fealance could
not be commit.ed, as they would have no of.
fice.

Upon the whole fir, asall courts under any
free government mufl be created with an eye
to the adminiflration of jullice-only ; and not
with any regard 10 the advancement or emo.
Jumen: of ‘rdividaal men ; 2y we have nnde.
riable evidence befoie uy hat the creation of
the courts now under con'ideration was 101al-
ly unnecellsry 5 and as no gove:nment can,
I apprchecd, fevwoully deny that this legifla.
ture hat a 1ight 1o repeal a law enafled by a
preceding une ; we willy in any even', dif-
¢h.'|rg'r Oul :I._t)- hy repeaing this law s axd
theteby doing 2ll in our power to correct the
evil, 1fthe judges are in i led to their fa
laries, undir the conflitution, our repea’ wili
ro .:ff-.tl thein' s andithey will no doub. 1efort
to thetr proper romedy @ For where there is a
comdimtianal righty, there mull bea remedy,

Afer Mr. I} skenndge clofed his remarks
there was 1 conliderable !lauf’, when the 're.
{ident 15ain rcad the refolurim . d e“‘ilallt‘d
li the hoale was 1o .N’.\' (T the g e ilion,

1\1'. lecot 3 of New.!l: i'” e, -hnug}"
the fubyrtl was of o mach JOF ANCe a1 to
ment {fu ther confideration. The ¢ guments
of the gentleman trom Kentucky, however
Ingeninis, had not conviveed hun ithat ke

]..'-f '-"_‘;l n be 1o ["-lr'ni. ll h.‘ul not flit'll
like a mulliroon o the rug!u‘ but ihe princie
ples on which at rellcd had been fe ded afier
matere telletiion, e |hn-g!u it would be
ext aordinary before any ruconvenience had
b"tll difcoy t"l"!‘ 10 [tl In[i; a lﬂ* lfldC. F"r
thels realons Mf. (‘ l'l'lni'rl‘] 'hl.' ponponcmcn(
of the eonlidera 10a of the q..,ﬂ,’un.

Mr. Cocke. of Tenunellee, This ofl s
faid 10 be entirely expecimental, and it is
further [I'.d‘ thet no inconyenienc ey had a-
rifen under it.  He thought feriows incon.

veniences bad arifen.  The incorvenience of

paving 137,000 dolars a year way truly fe.
noeus 3 and it was an inconvenience which
vaght to be got rd of as {oon as polibble, I
wis expedted that gen lemen oppoled 10 the
refolution would come Joiward wich their arv
guments againfl iz, 1f, however, they had
no arguments to ule. he .|3h| hie frie. d
from Kentucky had brough forward reafons
fo cogent and experimenial that the houle
mull be couvinced of he propiiciy of the re.
peal.

Mr. Dv)"nn, nf New jeticy
was notthe dilpolition of the maver fo pre (s
a decihon tosday, le ‘Songlt it would be
improper to polipone the difcullion, a« pen,
diemen would thereby be precivd 4 from ol

. trufled

f:eing theig opinions on the fu B
ed the motion for polipon=meat would b4
withdrawa, that othér geatlemesa migh
an opportanity to fprak,
Mo ioa wi hdrawan, ‘
Mr. Jona. Mafon, of Miffachaferrs, faid
it would be agre=d on all hands 1hat this was
one of the moit imporiant queltions that ever
cam: beforea legillature, Weie he not ef ihis
opinion he would not have rifen o offerhis fcp-
timents, But he felt (o deep an interelt in
the queft‘on, and'from the refpeét which he
entertained for the diflriét of country he repre.
fented, he deemed it hisduty to meet the 'i'ub_
j=&,and to be fatished with givingﬂm 1t his fi.
lent negative. AN
It was well known, and be prefumed it
would be readily agreed to, 'hat no people

T

on earin, for the lalt twen y.four years, bad

been fo much in the habit of forming {vfiems
of government as the people of the United
Sta es.. Nor had any people been fo fortu-
nately lituated for cool and correfl delibera-
rion. In the conflituions they have formed,
it would appear tha' there had been an unis
form, concurrence in ‘he eflabiifhaien: of
one great prominent featere, ard alle in the
application of one wniform principle to that
featurk, That the leglla fve, the execuiive
and thé jedicial thould form ‘he three depare-
ments of governmen’, and that (hey “{rould
be diftintt from and independent 6f each o.
ther,—And 1he more the procecdings and
fentiments of the people were examined, the
more clearly would i' appear that all the new
R additional checks created, had been-appli-
ed to adjufl the :elative weaknefs or ftenpih
of the feveral depa'tments of government.
“Lhe fame principle had beev obferved 1u the
‘o\d world, whenever an opporiuniy pre-
fented for forming a confli uuior, having for
its obje&, the pioteflion” of individual rights.
It acco'ded wo wi li the uniforia o)inions of
the mofi celébre ed hillorians and politicrans
both of Eu'ope and America 5 wi b 1he vpi=
nions and praftices of all our ieg {latures, Nor
had Mr. Mafon everheard anv one” hardy e-
nough 10 deny the prop ic'y of its oblervance.

He well recollected hat among 1he groz
grievances, which had :oufed us into affer:ion
of ouciudependence of Eng'and, 11 was de-
c'areddn the inflrnent allcring that indepen-
dence “* thai the ctown had die appoinimen®
of judges dependent on its will and favor.”

From all thefe circumflances he conclud-d
that the people of America, when ‘hey fo.med
a {yltem for their fedzial governmen:, 11-ends
ed (o eflabiifh this great pranciple 5 and the
conclulion would be conhrmed by an exami-
nation of the conlli uion, which in every
feition recognized or releried to i,

The conlhitutton, tn he conllreftion of he
executive, lemitlative, and judiciary depa:t
ments, had athigred w each a different rexore,
—The FPrefident was chofen for 4 vea's ;ihe
denate for 6 years, fubjeti toa prefenbed ro 2.
tion biennially; the Houle of Repiefenia ives
for two years ;3 and the indic ary du'ilug gand
behaviour. Lt fays to the l'ufldtuf', a the ex-
piratton of every four yea s, you fhal. revert
to the character ofa privaie ci izen, howerver
{plendid your talenis or confpiuou: your vir.
me. Why? Beranfe, you have alligned 10
you powers which 11 1s dangervus 1o exercife,
— You have ihe power of creaning offices and
officers.—You have prerogatives,— The temp
tation to an abule of your power is great,
Such has Leen the uniform cxperience ul a-
geve The conlli ption holds the fame language
to the Scnate wand Houole of Reprefentanive:
e It fays, 10 18 necellacy for the goud of fo.
C Irty lhll }"\lll allo lhum'd fewvert a “| w! pen s
to the maly ol ke PCI.IP‘P, becaul: 1o ybu are
conlig ed the mofl impoitant dunes of Ro-
ve'nmen', and becwule yuu'huid ihe purle

!nrg\ of the natron,

To ibe judiodry 1 What i (he language
applied ‘o them? The judges are not ap.
poinied for <wa, four, or any given number
of years 5 but ihey hald their kppointment for
life unlefs they mifbehave thewfe]ves, Why ?
For thu reaflon,  They are no: the, depoh.
taries of the high prerogatives of guveroment,
They ‘neither appoint 1o office,“cr. hold 1he
putle-llangs of the conn vy, or leg Ranve for
i, They depend en irely upon, therr 1alenns,
which 18 ali they have 10 1ecommend them,
They cannot, therefo e be difpoled 10 peivert
their power 1o improper pu poles,  What
arc their duties 7 Toexpound and apply the
laws, To do (his with fideis y aod kil re.
quites 8 leng-h of 1'me, 'fh: requiliie knows
IrJg- s rot 10 be procured 10 2 day Thele
are the plain and flrong reafons which mult
inike every mind, for the different renure
by which the judges hold ‘her offices, and
they are fuch a will ¢ ernally endure where.
ever hbery exilly,

On examina ton, 1t wili be found 1hat 1he
people, i forming their conlliiuig n, m:at
to make the juges a5 indepes dert of ke e

gliaure sl b exeiu ne.  Beoasle 1he

daties which thay have to perform, call-upon'
them *a exponnd nor wenly the laws, but the
contle won afo; in which is invoived the
power of chiciing the legillature in cafe 1t
pa's aay laws 1n violation of the confli ution,
—TFor ihis reafon it was more imporiant that
the judges in “this country fhould be placed
oeyond th: controul of the legiflature, than
in othercountries where no luch power attaches”
to them., '

Mr. Mafon challenged gent'emen to ex-
hibit a fing'e nflance, befide ha: lately fur.
nithed by Maryland, of a legiflative “aét. re-
pcalinga law palf:d in execution.ef a Con..
fti ution, under which the judges held heir
offices during / good behavior. In iruth, no
fuch power exifl=d, nor was it in (he power
of any jegillature, fo circumilanced, by a
fing'e law o dalh them out of exiltence,

Tue opinion of Mr. Ma(in, therefore, was
that thisdegilla ure have no right 1o repeal .he
judi-iary law. For fuch au ait would be in
direct violation of the Coufli-a 1on. ,

The Conllitution fays :—*¢ The judicial
powver of the Udited $tates fhall be vefled
1n one Supreme cour’y and in fuch inferior
cuurts as the Gongrals mry, from im21o 1ne,
ordain and cftzbhih, The julges, both of
‘the fupreme and inferior con s, thall hold
their olfices during good belisviour, and fhall,
at flated mes, receive for their fervices, a
compenfation, which thali nocbe dimnithed
during their coniinuance in office.”

Thus it fays, "% the judges fhall ha'd thaic

Coffices during good behavion,” How can this

direttion ot the Conftitution be complied with,
if the Ie » 11 uie thatl, from feffion to fzifion,
repeal the law under which rhe office 1s held
and r1emoye the office, e did not conceive
that any words, which human ingenutty could
devife, coud more complerely get over
the remarks that bad been made by the gen.
leman from Ken.ucky, But iiti-gen leman
fays, that this provilion of the confinution ap-
plies exclufively 10 the Prelident, He con-
fidets 1v as made 10 fupeifede the powers of ihe
Picfident to temove the judgcs. But could
this bave ben the contemplation of the framers
of the Confliution, when evgn the rignis of
the Prefident 1o remove chicers at pieafuie,
was a4 ta ter of gieatdoub , and had divided
in opinton our violl enligh ened citizens. Not
that he (taied tlus circumllance, becaule he
bad doubts.  He thonghe the prefid:n ought
to have the right ; but it did not emunace
trom the Conllitution § was not exprelsly
tourd 1a the Conflitution; but fprang from
leglative *conflruciien,

Belides 1f-Cougrefs have the right ro repeal
the whole of the law, they mult poficls the
tighi to repeal a fedtion of 11, 1If fo they
may repeal tie liw fo [aras i appics 10 a
pa:tibular diftnlt, and thus get rid «fan ob.
noxious judge, ‘Fhey may remove his oflice
{f om him. Would it not bs avfurd il 10
fay, that the removed judge held his oifice
during good betatiou ?

The Conilinuiion fa, ¢, “ The iudes, fhall
ai flawed times, receive for their (ervices, a
comperfaton, wheh thatl not be dim nifhed
during fetr con‘tnuance 20 oflice ™ \Why
this provibon 7 Wiy guard aganil the power
1o dcl'nl'-'c the judze: of ther pay ina doan .
nution of it and o provide againll what was
more xmj.-ur -'.lnr, llit‘ll (ll”l‘_'l.ic-—-

M, Mafon bnew that a isguf:lll\t ha-_!v_.'
was n'.u!n.n'.«!l:.' {-.'L;j et o the dominance «;l
viowent pafiivns 3 he knew, that they might
patruncenlly utiensl laws 5 and hat the jud es,
fworn 1o fuppa t the co i uion, - wouid .
fufe 1o carey them inio elistt 5 and he knew
that the legifla are migh comend for the exe.
CU 1un I.ln‘ ey Id U, '.I ‘nee the o .(l‘”:':,'
0f_n..uug the jl‘g'\ rhove the wflucnce of
the e pathenss 5 and for 4 fe reafons the Cor-
(hiution bad put iham out of the puwer of e
leg:(la wee,

S il'y of geatlemen would not agree with
him as 1o vhe unconflitunionals y of the mes_
fure propoled, he would alk, was it expe
dicon 7 Were 1here no g eat dout s (‘.‘C!:I't‘g
throughout the United States ? Ougnt nos
each gendleman to lay, though 1 ‘may have no
doubrs or helirar sy, are no’ 8 larger pornon
of our cinzens of opimo that 1t would vine
late the Coullitution ? If Wi diverhty of
dentiment l"tl'“" ougat 1ot the evin nl-n'l r

the judiciary law 10 be vory great befote we

touch 11 ¢ O -ght we no: 1o aim o% havmonife

If'l_" lll“fl.? U* di\"id" gl._jl Cingem \‘.I‘q nobL
the Conlli ation a facied inllrument 3 o 1n.
!!mm'nl ever in, l'.l_ ‘;h;;lu). h ] Wil revc.

tence’; an tollruoe o whieh ooal non | ght.

lv 10 be drawn {em 18 Lotinwed 12 aty
ard vje ied 10 the Hux and el ix of ual
ficn,  But wheze 1 the cvil comn g d ?
This [vlleos was ellab ithed only 1oh | Hon
fcarcely had 1t ve: Leen « adnil o 3 Hlareely
had we teted it on | s wery Vel L (e
then e necelloy o bevg (o g )
U'!i Y2 Y S5om i.alk \ H
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“flill more leflened as far as depends upon

o beter pay tlic paliry fum of 30 or 40,000

Will it not masifed mare mageanimi y, more
rationality to abide by 1t unul we 1y 1t; in.
flezd of raking hp a penand dalhing it out
of exillence ? .

The reafoa that the fuits depending were
not fo numerous, arol: from the nature of the
pid ellablilbment,  That el ablifhnen' had no
parallel. It cacried with it the feeds of iis
own dillolution, No fer of judgss could be
found phyfically hardy enough 1o execute jr,
Such was ~he labour of their duties, that they
were denied time for fludy or imp ovement.
Beflidas a cale was heard at one 'erm by one
jidge, and poltponcd for confideration 1o the
nextrerm. A that term another judge ap.
neared, and all the arguments were 10 be
gone over anew ; and 1he [ane- thing might
happen agsin and agaiv. Was this the wa
to ¢xiend jullice 1o our citizens? Was net
the ‘delay equivalent 1o a denial of jullice P
It was a fatt thac three.fourths of he time
of the judges had becn taken up in travel-
ling. - o

Lt may be teue, rhar the number.of fuits. in
the federal courts is felfencd; and if ihe in-
ternal taxes are 1o be fwept away, it may be

that fource.  Butis it pollible, that fuiis will
go on diminifhing as the g2nteman (eems to
thiok ? Is reaion fo predominant 2 [s the
miteninm fo near at hand 2 O he contiary
is ot onr commerce inciealing with great ras
pidity ? Is not our weaith inc caling ? Aud
will not controveifies arife inp opos ivn 10
the grow h of our numbers und proper y P
Conrove: fies, which will go 1o fede al tribu.
nals as foon as the judiciary fyflem is fully
ellablillied. - By the docament quoted by ihe
gendeman from Kentucky, it appears, hat
more bufinels has lately been doae 10 the fede.
ral courts, than in any 2 her antecedent rime,
€Xcept in one or two counies in Peanlyl-
vanma, i

Befides  (faid Mr, Mafon,) even if there
be oot a giear poeflure of bulinels, hsd we

dollars for a fyitem tuo broad, than have one
that s 100 narrow # Is it not a melancholy
conflideration, 1hat in many of ihe European
Staies, the cofls are cqual to the principal
conepded for P It wonuid be I-nnurzblc to the
United States 10 exhidit a d:flerent examp'e.
It wou!d be honorable to them 10 hald out an
cxample, even if codfined 1o foreigners, of
prompt and efkcazious jullice, though ai i1he
expence of 100,0%¢ dollars. 'Su%h an exame
biewould bs a caole ‘for narional triumph,
end our peaple wonld exulr in it

Inalmuch, iherefore, as (6 render the judges
refpetlable, it was neci Hary (0 make thieir ap-
pomtments permanent, as fime, labour, ex.
perience and long fuodv, were required to
pref=€t any wan ina klmecdgc of ithe lawg
of bis conntry 5 inalmuch as it has been tho'e
good poiicy, that the ‘judges thould be ‘well
patd 5 and (hat ‘hey fhould be p aced a3 1o be
dinelled of ail fear, acd nei her to lovk 1o
tha.:ight or to he left ; 1nalmuch as they
{heuid be fo placed as 10 rende” them inde.
pendent of legiflative as well as of exccurive
power 3 he hoped this law would not Le re.
["='-"-‘l.

Thele were the reafone, which My, Mafun
i'-'?l_... 1ed as hofe winch would infloence hos
deciion. He aclnowledged, that he ha s
ro' entered the huule prepared o offer hes
fenitmen ¢ 5 but as the quelbion way abour, 1o
he puy he hod thoughe 1+ bell 1o offer them,
fuch as they were, rather ‘han 10 give a h.
leni. voeon a lubjetl of fuch ﬁrcil ot e
anca,

Mr. \Wiight, of Maryland, faid it mufl be
agreed thet s fubj=et, was one ol great
importance Foow oy ef]l & 0poOn our revenie.,
M e repeal of i a6 of lail teflior was con-
titunionat, he prefumed there could be hale
doubt of 1ts expecicncy from the documenss
op our table.  Has the conllitguon velled the
legillsrure with a power over the fubjett of
the refoluvion ? IF o, then (hould a law,
which had been the cHedd of a Hlux of palhon,
he tr‘u--al'rl by a rellux of reafon, He beo
heved that it had been iniroduced at the pr-
viod of an expineg admniliea o, 1t bad
been rehillea by the repmblican lide of the
Sena oy and he wnlled (ha: now on he re
Win of reafon 1t would be repeaied,

An alivhon had been made 10 ihe Rate of
Maryland which had tepeale | 3 law refpet.
g hej ..J,r,,,}, Mi. W, |here li'lnll"d the
conltivnon of tha' llate, whole provikons, he
oblived, fo far as relpodted the tenure o
fhe o ! EC ¢ [ ? J‘rll. '€ 'laltr[pi'i*d"l WHII tho's
of the conllitution vl the United Siates, o] I
Legdliwre ol that flate had been of o
AL and rmn‘l:_\' oo, that Ihr}' did pod
{els the power !:ftrin'_"i.lug ] lll! formed by
ther predecelion s And ihe legillatace of
V. L oates polielled the (fme power, T
twe bad alresdy de grauned Ly 1he vefy ol

» 1ad fcthon, Ihl-ll. while 1+ cremed ¢
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