(Continned From the laft pa%e )

87y man:n hs feofes fay that the com-
penfa jon could be taken away during that
continuance P yet although the'compenfation
could not be taken away, 1t might be leflened,
and the words of negenon were tc prevent
that dimination ; but as the legal figmhcation
of ad ‘office could not be leffened, the words
there would have been furplufage, f
~Bur, Mr. Chairman, is it p obable thar the '

42 the péwcrs cognizab’e in 4 cireuir courty!

wi i foms excepiion as ‘o appeals, and wric
of. error—and the 24 h lethon of the law of
13 h Febroary, 1801, Which aboiifhed the two
dittriet court , transferred the conflituent
parts of the offices, 10 wir, all the power,
authority and jurifdiction of the fuid couns
into the circuit couris. & by the, 7th fection of
the {ame law, the d:it 1ct judges of Tenn:(fes
and. Kentucky, wi h a eicuit judge are to

framners of .he coafli-uiion ever intended ro.thold the circuit couris, & in he lum= lertion

~ invelt Congrels wi'h a powerto deflroy the
ofice of a judge in a nifieg counuy like
this, where all.the various {ourtes of hnga~|
tion are daly encreafling ? They forclaw
that new judges won'd be wanted- from time
to time, but they never could haye pitiured
to themfelves a necelli.y of dilp=ning with
the old judges.~1f we were framing a con-
' ution this momen-, if we had any 1'egu:.'|
for the independency of the judges, would
we invelt Congrels with a pow: to remove
them, or take away ue offices? We coul_d
calculaie wi h areafonable certainty. that «f
there fhould ac any time be & necellity for therr
appuiotment, the e would Alwa)'!‘ i this
country be a necellity for their coatiouance ;
and we could trufl this power 1o ong tegiflature
ac corfidinuelly as 1o another, 1t the frame:s
of e conlli ution could have-enfertamned
any fufpicion hat a legillsture in 1801 would
crea e ufelefs jodges for party: purpofes, with

itis exprefsly declared, thar when the ofices
of ths di"ririjndg?, inthe diflricts of Keg.
10« L_s’ and Tednellce rrf'pct‘_iivr::v, fhal be-
come vacant, fuch vaeansies (hall be fupplicd
by 11z 'appoiniment of two additional ¢ cuit
judge , which appoiniment of cou 1o mufl be
ma1e in the afval way.  And in the 34 fe@tion
of the fams law, congrefs h.n'c] vir vally ac.
knowledged the s want of Pu\fci’ to rake an ay
the office of a judge, have provided .hat afier
the mext vacancy in the fupreme cour, it
thal! confift of five jullices only. And as 10' he
addiional fa'acizy of the diftriel judges, hey
will be prefuwed 1o be equal o the addiional

duties, unul a complaint is made, anl thed

the fa® mult bz alcera’ned. _

This law then, Mr. Chairman, which
exprclily recognizes the judge, which exprefsly
continues hus duties, and which expre sly con

unues his falary, s likened 1o a law which

pofited with more fafety. than where it te the execufiye ; although the office to
is? - Entrenghed as our judges are, “they be holden is not of .executive creation,
can do but little harm, but much good ; and he can neither make it or deftroy it ;
from. their Mituation ‘they can bave: no the thifig to be holden during good be-
wmptatior, to make inroads upen thc;haviou;is an obje& of legiflative crea=
rights of the people; there is no fuchjtion. ~Certainly our epponents cannot
thing as judicial patronage ; they canap- drive us off the firm ground on which
poiat no officers, colle@ no money, raife fwe ftard, and tell us that thefe words
nd armies, raife no flcets.  They have'are not in the conftitution. . They are,

dellroys the office of a judge, takes away his
duty, takes away his fa'ary, acd leaves bis
a leg:llawre 1o 1802 would defiry ufeful commiffion ona blank piece of paper ; and
jidges for party purpofes.—Bur the indepen |le: 1s the rock on which - gentemzn  flard,
deney of the judicial depar ment was the | when they triumphantly afk were we the guar.
oby tt.—This was an invaluable piinciple, and dians of the confliiution when the hrit law
n ¢ more liable 10 abufc than any other prin. | was pafled P
ciple fixed by the conili v ion, & here was noi Mr- Chairman, inger uity has been exhaufl-
principle o neceffary 10 be feived 35 the,€d in contriving - cates-wherein it is faid our
independency of the judges. 1t we argue . conltruéion will not hold good, It is alked
feom the wbufe of power, whitas there topie | if inthe cale of a wara who'e flaie (h uld be
vent Cangrels £ on,dmining into (b€ union ced d, if the oflices of judges would reezain P

equal proprie y they migh have fuppofed thac

"

nothing but their virtue and talents 1o re.
commend them to the people.  If itisin
the power of human contrivance to fele&
a fpor, where the ftreams of jultice wiil
flow pure and uncontaminated, it isina
tribunai of independent judges.

“The three grand branches ot our go-
vernment are well arranged.  The Pre-
fident has his proportionate weight in
the judiciary, by apointing the judges,
when they arz-appointed they are inde-
pendent ; aud in this fituation are to
guard the Jegiflarnre from making en-
craachments on the liberties of the peo-
ple. , The legiflature in turn have 2 ¢heck
on them by bringing them' to rrial and
punifhment, if they thou!d become cor-
rupted ; this rtrial is to commence
in this houfe, which will always be a
repofitory ot .a fficiency of paflion and
fpirit to commence the impeachment if
thereis a reafonable caule—the trial is
to be endeJ in the Senate, where-the
membere, from their permanency, will
be likely to be cool, and not conviét un-
lefs shey are guilty, Thus the pans
are interwoven vperating as checks and
controuls on each other, but once cut
the ligament, and perhaps the dreadtul
tonfequiences have not been fo highly
.ooured, The effe@"may not be im-

r
wmore new lates than would be for” he advan
tage of rhe pavony the late adauaifiranon, with

the confenr of be leatfl + we€ of Malfachufeus, )
miche liave erested the povinee of Maine 1o |

1; or 20 fates 5 o fuft 35, if he e is af
recelliy tora p€w ilae at the ume of 13
admithon *ip#6  the  unicn, the  pro abi.
Ity 1o, that there willalways be & ne-elfiry.
—ivy Wihere s a'ncrrlhty for a judge at the

¥

Certainly no: ; bus here the provifion in che
confli utivn wou'!d not be complied wi k, the
whole ﬁrcrg it of the naven would' no

(ufficicnt to pro et i+, yet it wou'd be a
conllitution can provide 2gainft—and in the
confliturion wenld

not bc tull’lp:;ﬂd

vmeul his apyoiniment, the probabiliny-is
iz ifiere will always be a necellity, and the
leg:fla wre giving bi.th ‘o he onzor the other,
a ¢ he contlitu 1ona! judges of (hat necellity,
and no o her icg'ﬂ vture Dard g'm 1o interfere,
N]? up:nl‘un ts bt ahe foamers of the conlli-
™ 100 intended that be jodges thould be in,
‘dependent of boh the oiher branches of
government; bt bey have (poken plaialy
and unegiivocally ; and 1har the momen® the
jll.-'l:_"'f l-:Jpp.'.uHrJ ti.--'nu!fli.‘c 13 lhg-af ed 1n,
bevomes 2 part of the corfliution, ansd
impaizie g ths
Wi hregard, Mr. Chair-
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tepubhican form of goverament 5 yeo in 1ha,
cvent the peopie of the ceded flae migh
become he flaves of atyrant,

But, Mr. Chairman, a didlrire rew anc
dangeious has began 10 unfold ifslf. 1 5
faid ha' the judiciary -is a {ubordinate ard
not 3 conrdinaie branch of he governmer |
that the judges have no righ o dezlare a law
1o beunconlliational; that no fuch pawer |
given 1o ihat branchein the
Why, Sir, it 1s no where declered that con
frefs havea right to exzre fe her judg men
o covhider the exped

T}

the jud cia v Fom the nam e of hesr 1 Hu-
Hon are (o he law and what 1« b,
itaifn 1« paramount and §o
wido= ¢ bound by his oath 1o fils
v degibiature Tavs 2 ;lg'h O excr
jedement as o he confhirun
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Thisdolrine is admitted in the
|h

hates ol the convention of Virging 8w

b the cale ot Fanbun, leffee vs Diprane ,

un .
Judge Paterfon has exprefled the fame o-
lumwr v lien hc L!HI!I] IIJ\'C had NO ¥vicw
to this quettion,  ** I hold it 10 be 2 poli-

“tion equaily clear and found, that in

Yluch a cale, it will be the daty of the

“rodeclare the 78 null and void.

“q

Ie i
an mmrortant principle, which in the
“difouthie juellinas of this kind
“ oy r1o L Jolf fight of, that the
is not a fubd

cor ordinate branch of the
governinenw”  The chict magiilrate
of Pen fylvania bas recen ly expreffed

tyis coun'r
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' the r-a{l.r' 17':.'il|‘.‘|;"' and '.ilt' 1'!![[.;';‘!;]('[\

of his legal opimans will not be called iy
queition by any party, in :"':'::"”"b' i
restonetor-nor approaviny a
l:\.. “ And la':um-'. teom a ¢

law
yhlency
in the leval knowledse, integrity and
‘ . ; 1 L5t
" hlortitude of my former brethren 1n the
¢4 fanvama o 0
rn,r'.m‘ Court, nitk my charader in o
o 3 s
Judicial decifion on this quellion, when

]
“ | do not (e any advantage 10 be deris
it un Sk M ” I F
ved 10 my country trom a pu.h:uhl)

“of foceefs,"
But, Gr, if it is once eftablithed that
the yudiciafy is a fubordinate and de pen
dent branch of e government, | a
know “ﬂ(‘ I!Irl\ have 1o r'g!.f 10 jn;lgq of
'h\"‘L'U!'l.'ll?ll!l.lr.ahll; of a l.;‘w. or, if e

have the power, they will be raid
exercife it.  Upoa this privciple where
wiil an ioflaennal partizan aod an iufig.
mbicanmt individual meet 1o atjull they
daimay o thie houle ot in s tribunal
inderthe influence of thishbuled v here
will the powerful flate of Vlfginia and
the flate of Dalawate st upun \erms
in this houle, orin a tribu.
nal woder the inmediate controul of this
Where could the federal admi,
wilranign of o0tize inthis country be d
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of neeellivy, calamity or war,” which” no

cale pur, the moll 1mpotant pret of 1he
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court ro zdifere to the conftitution, and
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mediate, ‘but let the principle be prac.
‘ifed vpon by two or three changes of
wdmiltration, and it will become as
nnch a matter of courfe’ to remove the
judges, as the heads of department, and
ih-bad times, the judges weuld be no
better thana fwor in the hands of a
narty to put out of the way grear and
bnoxious charalers tor pretended trea-
fons.

Thre independency of the judges was
1 great point gaineidl by the people of
iungland. - While the renures of ofice
‘epended on the nod of the crown, they
rpported the arbitrary mealures of the
Aing 3 in one they decided
that the king had right to levy thip
voney, without th conflent of Parlia-
nent or people ; and mauy an inflance
nighs be brought 1o the recolleQion of
s Lonourable committee, wlere they

wnttance

p |

by

rererminad through tesr asnd not from
fd sment, Iois taid l';t,_t,' are not in-
lepemdent  of Parliament. Why, Sir,
othing is independent of Parliament :
il there is not the lame necefiiny there,
Chere being ns written conftitution ig
England, the judiciary forms no check
upon Parliament—and befides cur 0.
ernment is not a copy of the Britith go.
rernment 5 and this is ot the only foli-
tary inltance, where we have out-firip-
pedy as it i3 ealled, our 100 favourite
protetype, . Tlere is not a leading fea-
ture in the contbHtution that bears telli.
mony ol any fervile imitation; it
is our Oppoacnts w ho with 1w tell our
onltitution” by the principles of the
Britith  government
with that 4 conflrndlion be put upon the
:onflitution by congrels, which fhall be
‘onlidercd as the conftitution il ; and
ire unwi ling that there fhould be an

dru&ion pu on it by the differen ticgifla-
ures will exhibit the appearance of a new
condlitution, g conllitution to be tefied
and blown about _by. cvery - politieal
digeze, The powers of congrels wil!
be cqnal 10 the powers of the Englith
Parliainent, tranfcendent, fplendid and
without controul, 1 litde expecled thay
luch loedly power would be grafped ar
by our plain Republicans, who have no
ambnious defires, and who with rulers
to be contente) with humble prerogatives,

Mr. Chairman, when | rcﬁcﬁ}l v pon
the intrinfic pature of the queltion, | am
confounded and amazed—it is vall in.
Aced—1rom a dread of its terrible conle-
quences.  Yet in its naturé it confills in
the oper denial of the obvious meaning
of & tew words in the conftitution—we
repeat the words, gentlemen deny their
dain lenfe—We read  * That the jud.
ges both of the fupreme and interior court
thall held their offices during good be.
haviour. "—Qur opponents fay that thele
words do not mean ** that the judges of
both the fupreme and inferior .v:ur!‘ thall
-hnl Itheir othces dnl'm; good lu-}ra.\;mur.“
I'he meaning of thefe words is entirely
different 5 ivis in a8 the reverfe ; they
do not infringe our power, they refes

it Is they who |

check 10 appoleit; & of courfe every'\con. |

‘and how are they to be gotten nid of:?
No other way under heaven, Mr, Chair-
man, than by a bold and arbitrary- affer-

“tion thatthey do not bear their natural.

'meaning ; that they do not bear the
fame meaning which they bear in ano-
ther part of the conflitupion  The peo-
ple bave faid" that a judge fhall hold his

“office until a certain event thall happen

' —the rulers fay no, we will fhorten the -

'period, & thisisnot b reaking the e nfli-
tution ; or, inother words,the people have
faid that a judge fhall hold his office du- -
ring good behaviour ; the rulers fay, the
meaning of thatis, that the office tan be
taken away atany moment. Why, fir,
what part of the conltitution will hold
gentlemen, what words arein it that are
[trong gnough, a)d what meaning can.
not be as cafily diftorted andperverted ?
We have aright 10 our feats here for
two years if we do not behave difordesly ;
yet it might as well be faid that the
meaning of that*is, that two thirds can
cxpel the other third at any momeunt,
notwithitanding their good bebhaviour.
Our opponents compiain of the want of
power—that their power would be too
much cramped and reftrained from irs
natural freedom by our conftru&tion, —
Why, fir, that is the obje@ of a writ-
ten conltitution, to place objeéls our of
the reach of legiflative power.  Itis its
great and grand delign.

I'afk pardon of the committee for de-
taining them [ longe . 1 alcribe no wick-
cd motives to out opponents, I have
the charity 10 believe that their motives
are good and virtuous ; yet I am cenfi-
dertthat threugh a miftaken zeal for the
good of the pecple, they are going
too far, and are deliroy ing the contlitu-
ton of our country.
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FOR NEW-YORK.
BRIG APOLLO,
JONATHAN LEEg,
waller,
Will fail withia 8
days from this date
For freight or I}JI:

fasc, v, Lod accgmmodations, ap-

piy to Muilrs. Howard & Tillingliutt,

orto the Cupain oa bord, lying at Mr,

Eradley's w liart,

W i'.l]li:r:_:lt\:'., Maich 18.

FYYHE Gibferiber revurns his grateful
_l thanks to his cultomers and the
public in general for 1he neouragement
he has met with in the lme of his Proe
feffion, during his refidence inthis town,
and informs thein that he intends 10 re.
move to St. Domingo, the latter end ot
Muy next, He requells all perfons
having demands aganlt him 1o bring
forward their accounts and receive pay-
inent, and thole who are indebted 1o
him, 10 make immediate payment.
Wi PETER WSS,
iimington, Maich 17th, 1803,

The Printing-Office
S removed to the new brick buildin
in Market-Street, oppofits De,
CHill's, wheta the printer-invites thofe
fgentlemen who refide out Of town to ¢ all,
{and pay up their dues. Herd times and
{Fad piy wrge Wi 1o give this public and
prefing invitasion which he bopes will
be purctually attended to.
Wilming on, March 18,
NOIICE,
All per{ons are hrrchy torwarned
and forbid from hunling or travel.
{ Hug over any pan of my lands, on which
‘M1, Jonah Clark now rchides, nearl
oppofite Brunfwick, and adjoining the
River, allo on the lands adjoining me,
near to the Sugar Loaf, the property of
erfons found trefpal-

Peter Carperver,
[: (l(‘g Or gup' alier

Any perlon or
this notice, will be prolecuted as the

ﬁng thereon wit
law diredls,
JOHN M‘FARLANE.
New.-Hanover unty, }

tith March, IBJJ-:;W.
FLOUR of gnod qllt!'lif*)‘;ﬂ
IN HaLF BARRELS,
FOR SALE AT
FONTAINE & TAKBE'S.
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