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Wien the Constioution of the Ceoufederate
-5 the puwer To de-

S:ares vested in Congre
clare war ; to rai-e and sapport armies ; to pro-
vide ard waintain a navy ; to make rules for
the soverpment and  reoulation of the land
and naval forces; to provide fer the eailivg
forti of the miiitis; aul for rraniZing, artm.
s the wnilitia, and for govern-

hem s may be.employelin

wngapd dcipinis

ire such p::rl (A H

the servize of the Confederate States ; and to
make al®?laws which mav b oesary  aud
proper for carryl ) exe cation ail the £ re-
aelng powers, a. t all other powers vested Ly
.3 Constitutioa in the Government of the
Confederate States, or in any departmeunt or
officer tb ereof :’

And whenit further gave power 16 Conuress
to suspend the privilege of the Writ of halias
corpird ** in cases of relbe L op invasion When
the public salety may qulreit, aud larther
gave authority tot vhom 1t bad

s ». Y <
Ii'l.*"..l Wby ¥

made commar Ger-in-chtef of the army and
navy of the C Gioderate States, am | of the
militia of the several St ey calicd ivdy
the actn.l ssrviee of the Coulelorate Suatos,
by and with the adviee and consent of the
\ ate. to make trosties and tirha tice
States to enfer () auy wredty, arl ance or
confederatiou, 1o eutor iy agregment op
! Wt with asether Stateor with a forrize
puwer 7 it clothed the covertsment

with a panog v of nower denmed to be <1iffi-

n.i'?'l‘.l fur ;t'.f _tfr_'!.*.-_‘.'a_-

or delon-ive measures
w! ich rrizht bec me neer ATy tor maiziatn
the honor, asser: ile rights and defend tie

i
- ra and 1ibnrties nf
‘uter 3 Al (TV0F Lt .

ios and people.

Thewe pawers, ¢ explieit a I so eompre-
Lensive, were self-impused, by th.a represen-
tarives of the States thiemseived, in the most
solemn form, by orzinic easctiaezt; being an
act of s2lf-abnegation. by the Sfales of cmriain

VZooir

N ‘."'!'.‘-;"g':n 'l'-'--'.::;'\‘!" puu LRl di :’.fd'x:.uia to a
chosen representative
By virtue of these pawers, it is clear thag
Congres3uay, after haviag declared war, em-
ploy all the resourers of tne natica to carry
it om. It mav conscribe the eitizens avd en-
rol them in the Confederate service, wletis
er as regular troaps or as wilitia, as te
3 = L v o woany-tiaoves el
it way appear Bt.  ‘The only cxcep'on veing,
Yoo b - ' N iTateel '.tL-.‘.'.
perhaps, that it is not contenplated thnt saed
constitutional ¢ffi:ors of any State shal! be
taken, by whose eouscription the State govern-

ment would be hindered in its administration.
It is furtlier clear that oo State has any rizht
or exempt trom servics, except fur the absce

lute vecessity of carryirg on its own govern-

went, any person or pers ns who may be
llable to conscripiion by the € mtederate Cors
gress. And i urder to guard agalust the
possibility of this authority heii g weakeacs
or « bstructed, *be privilege of the Lah as cor-
yus may be suspended, when by iebeliien
cr invaston the pablic sa%ty r quresit. If
Conoress then were 1o pass a law of cerseripe
tion el "I‘;; the TahlIThTYy = Fv.ue all the
able bodied strenzth of the natiow, wid were
Lo e thr what Depariments the
rules and re cula s for tae governmeut oo tha

army and wavy should be eaforedd, aud shouid
i forth the miiuia 1uize, and
Jiscipline and employ it in the scrviceof the
¢ !

ca asd oOrg arim

e

acederate States, hould saspend tha

o1
i

privilege of the haliens ropus writ duariag tue
' it would unguestionalbly exerciso
vopis tituional | r ¢ would prr-
P et ¢t 1= pIe=Ct i for in tLe T
g law, and would Lo intie Hue of legiti-
imate, rightfu! anthority. There woull and
ull be no oppression, tyranny or even in-
stice im ita eondact, -1l af which has been
T 1y selt d .l".' lki'i\‘ R R ET A L)
1o assert that tiare would be, (g simply to

b _ o D LA
use the Statesof having formally and delibe-

vately created a despotism ever their own
Lieads, and aver their eitizeus, By their rati-
fication of the wattonal Constitutidu. Nnge
Lot gress possesses the power thus to tse the

1, and by auotier clause of the Constitu-

te tuke Lis property jon just compeusa-

tien) for the pl;i'l:iu U=, 'lrl."{!i:?, aud ;amp!.v.
aud completely as the Cunstituden alicwe—
wheiher 1t wili exercise it, is noat to be disenss-

of vight, butas one of cxpe-

diencs No eitizen who s law-abiding, and
has regard for his conntry as d the aliegiance
wh Le bears towards it, conid tor a me-

mant himse.f resist or hinder the exercise

af these pewers, or advecats suci sedistance
in others, and if he be a putlic oL e ke
must forswear himself if he de so.

Inaswuch as these powers have been alopt-
e 1o the Central Govermment in s formal
and sclemn a shape. having ULeeu engrafted

into the organic law, sud stbsequently ratified
by the sovereign Sates, it ia manifest that
¢y wer= deemed to Le necessary powers;
fvr'.:lm exercise of which, occasion might
arise. Indeed, surrendering as they de so
much of the patural irdividual rightsof the
citizen, it must be taken for granted that they
wul.d never bave
they wers essential to the formation of &
5:3{;19 and capable government. These pow-
ers constitute tae highest attributes of sover-
eignty, being inheren: in other goveruments
as the paramount awthorify. and made so io

el
14
i

1Z

besn Lestowed, excopt

ours by organic invesiment. 3
It having been establisbed that these powers
are graoted, asd in contemplation of their
excrcise, and in contemplation of a necessity
where their exercise might become impera-
tive, the next question is, under what circam-
Mances is their exercisc mest justifiable 7—

What dcubt there may be in acy wmoral nir-|
as to the propriety of making ar offensive
war, there can mever be a questiqu in merals
or ethics of the right of ~e!f defence. If
there would ever be a time when all the soo-
ercignty shonld diaplay itself in the plenitude
of power, it would be in the eveat it chould
be assailed and iuvaded by a fureign power,
aud threatened in its existence.
a general rule, worthy of adoption, how aptly
and fully does cur situation fall witiin its
cxamples ? We are invaded by a poweriul
fee ; and for the express purpouse of destioy-
ing our Government, and coercing us ioto
| ancther form of Governmert, with a different
association. The invading armies are occm-
pyirg cur territory, besicging cur cities, lay-
ingz wauste cur territery, comstmingour prop-
erty, Lieckadiag cur poits and impriscwing
ard murdering our people, and couscripiing
others fo fill the ranks of treir armics, still

farther 10 devastate and suljugate vs At

!
|

the same time that our national, sscizl and
individual safety are sll thus imperiled fromn
forcign invasion, divisinn, disser: Proiupt=
ed by ill-timed and injudicious iuterference
with Government authority, ere enervating
our s‘repgth ard m&king ug A morz  easy

on,

‘ If this Le not an emer-

gerey to call forth the coergies of the Gov-
: ernment—if this situation do mot demard the

.Trey to our eneriics,

assumption of ile suvercign autherity—tLem
it is imupossible to comceive that asy emergen-
| ¢y or any situatiou can ever iuveke i

We prepose next te shoew the advaniages

to arise to the people from strong raeasurcs,
- -

We juliish to-day the. able Opition of the
| Supriime Court, delivered by Judge BatTLE,
It will ke seen that it
overriles the case of Ru se!, betire deciled

|
'1 in Bridgman’s case.
|
: by Judge DPrarson at Chambars. "This case
then settles the law in this State, it will be
secn, as to the liability of all State officers to
military  service, save those named in the
Stite Constitution, which is left &1 open ques-
ilion. We ehall folivw this case with the
' opinion in the case of Mafthew Johuson
| which setties the law as to Mail Contractors
and Stage drivers. Loth ef these are teading
cascs, and these and other cases founded upon
them, and of which we have publisled ar
abetract, settle pretty generally and defivitely
the law, in this State, as to military exa

empts,

e o
_The News.

.
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HEMMA MICCO, OR JOHN JUMPER.

Tie Macon Telegraph says it has recently
Leen put in possession of sonie interesting facts
with regard to this Indias—the Priveipal
Chief of the Semiinecle nativn. Ile is, at pre-
sent, a Colonel in the Provisional Army ef tha
Confederate States, and commands, a regiment
of Iodians, composed privcipally of Semi-
neles. Considerably over six festin height, as

]

sirsizht as «n orrow, and as gracefnl and
light-footed as the deer whicix feed upon the
prairies of his western home, he lecks every
inch the soldier aud the chiet. Heis, withal,

as geutle as a womanp, as brave as the bravest,
! able iu council, infwantial with bis pecple, a

i pure* patriot, and thoroughly devoted to the
| cause cf the Soash,  liss nance shiuld he-

[ ¢cme a household

wiord withh the citizers of
i the Confederate States,

| e Telegraph gcives @b extarct frem bis
“ralk’ to Colored S. 5. Szott, Commissionor of
Iuciw affans at Fort Washington, 9th Octo-
be It will pe
fcund scarcely le:s elcquent in its simplicity
ard true feeling thau the celebiated speech of

| Logan:
!

r last: We give ap extract.

“Prermit me to express to you the graiifica-
tivn we feel because of your visit.  We thank
vou for the very foendly and satisfactory ac-
' dress this merning.  We arestrengthened and
eucoreged. We will remember y ur wards
when you are far away.  We will prenie by

m.
| In the fvil of 1862, T first met 3om at
v I re Arbeckly. Yo asked me if { had avy
| request te make of the Pro sident of the Con-
I told you I Liad none.  We

L8
gy

 federate Stateg.
| were then by our dresides, living in cemnpara-
| tive quiet.  But war came 16 oar country and
| drove s frem pleasunt homes. We ure now
P warderers and strangers; yet (e Contederate
| States have not deserted us.  We have bern
{ previded o our wemen aud children are led;
| cur soleiers get all they should expect.

“The Government is cugaadd 11 4 great war
| She, cannot do any more for us than she is
¢ deing. Perbaps, when the war is over, weshail
| e perfectly satished with her bounty. Al
| clasrus will be adjusted. o view of these
things, T again say to vou, I have po request to
make of the President. He will, without ask-
ting, doall for us that we should expect. |
| wish you, however, to assure the President
that the Semicnoles are yet true and loyal.—
Their treaty stipulations are sacred; the des::-
ny of your gevarmm nt shail be ours; it ste
alls we will 20 with her; if thie trnumpss,
fee rejoiciog will be more sincere than ours |

FROM VICKsBURG. -
A lady who arnved 1a Jacksen the 10th,
' direct from Vicksbyrg, informs the Yisos-
, sippian that for several ‘days previcus the
atihorilies were aalicipatlog an atldck apen
l the place from the Confederates, aud that
i every male inhabitaat between the ages of
, 13 and 45 has been enrolled and ergatized
F into the militia, and they are mustered ani
{ drilled datly. 'Thereis scarcely any business
| done in Vicksborg—goeds are hizh, the place
is crowded with people, mostly negroes. A
raid is intended te be made across the Biz
Biack soon, and probably am etffort will be

made 10 come as far out as Jackson.

'
|
i
I
f
|
\

A PROFITABLE OPERATION.

| At Coiumbia, Teun., says a correspeadany,
' bats amd boets were gebbled up by officer:
| for £10and £14 each in Coufederate money.
| Oar army got immediate supplies sufficieat
| for six months. h

5 GEN. JOHN ADAMS.

|  Brigadier Geperal John Adams ef the Mis-
!

sissippi Brigade, says a correspoadent of the

| Selma Rebel, was spot through the bedy at

. Franklin nime times. Ne one ever died more
braveiy or gallautly. The Yaukees robbed
his Dody of his pocket book, watch, and bis
large seal ring. They tock his wife's picture,
but gave it to ome of the wounded men, who
retureed it

If this be

f

i

, ‘A Sister's Shame,

Wecopy to-day frem the Coastetulionalist |
the procecdingsof ameeting beld 1a Savapuan,
presided over by the Mayor of the city, Dr.
Arneld, 2 :

1Le action of the meeting for
all connection between the city and the Con-
federacy, and Lurying the head of sucession

tually diserlves ;

fecet of infamy for a uiche in the: temple of dis- |

grace. We biash for Savannah, gad as wuct
as we execrite the couduet of the people, we

| pity them. Tre fair fame of the Forestcity |
| 1s turnished by the disreputan e copduct of.

- what We cannot but believe to hg the smailest |

portion ot Ler citizens. They have lopisd
- dowa the Wack vista of ruin and desolation
]‘. #hich Sherman left hehind himin his march
i thrunzh the hears of the Enipire State to their
{ city ; they have had the record of the past,
| written in tleod frem the plory ha'osd field ol
'"Manassas to the not less memorable but fatal
| aue t.:l: Franklin—they cen look upon the
| bieaeling boves of thousands of herozs who
ave  died for their eountry—aund yet are
U willing to throttle the voice that comes from
| the.e Liondy fields to bid us fizhit o, sad say
. tu wiserable tyrants who Lave worked the
L cltiz ns, ** take us back, we will be cuc with
| roul™  Oh, shame, shaine upon the perfly;
| away with the igreminy. We bilieve Savau-
| nab will yet be disemthralizy, and thea shé
I will spew fiom ker month the inmpious wretches
P wihio would seli ber houor to im who ksows
{ mot hower. Uhe men wio would sell their
| covmtry in such an hour as this, weuld sell

their souls for a eonsideration in doliars” a: d

ecuts—would sell their Lord for less thau
\ th 1ty pieces of silver.

! - "The foregains lrom the Augusta Daily Reg-
- tsler, speaks in bitter terms of the action taken
, by certuin  citizens of Savennah who, in a
! publie meating held ueon the call of the Mayor,
| have formally rensunced their allegiance to
the Comfederacy and, in the languagze of their
L rezolutien ** seek to have peace by layiugdown
- our (their) arms and submitting to the nariopal
atthiorities,” claiming “ths immubpities and
privileges cont:iced ia the proclawmation of the
Prezident of the Unit d States.” This is the
end to which we haye expected all unwarranta-
ble peace negotiations, to covie; this the termi-
nus of * State sovc.wignty atd separate State
actiop,”” as harped upon by their especial
! champivns. What we have lLerctofere said
of Georgia in connection with Sherman’s suc-
cessful march through her territory, was not
| iutended to add a pang to the sensibilities of
any loyal son ef hers  We iutended to atiri-
vu'e the fault of that greft calamity to those
who'have subdued the spirit ef Georgia pa-
triotisw, or weakened jt by disaffectivn, And
the truth of wha! we raid is now more appa-
rent ; and we lear that u !

in Savasnah alene
are tliere to be found vumbers who are ready
‘0 make the same tame av! shameful submis-
sivn, DBut these men in Savaonah, whoever
they may be, are fixing their own lot, but by
no means seltling the destjny of the Cenfed-
| eracy.

"Bat this should be an admonition to Con-
gress for action—prompt, vigerous activn—
worthy of 2 Governmwent possessed of saver-
eignty and holding in charge the vital inter-
ests of a multitude of people, Let it call into
i requisition the military strength, ewmploy all
| the means that our encmiesuse for assailivg
| us, in order te resist them—and Sherman will
1 be breught to giicf, and the cowardly conduct
|
!
.

of the submissior isls in Sgannah wiil rocoi)
on thieir heads with such Wrrnible foree, that

l - - b . L -

i never acain will there be found others willing

| to foiluw their example.

, e ————

..' We are glad to see that the “ duties of
Editor” of the Conservafive buvwe been as-uined
Ly a ®Enown snd respomsible piorsom. W
shall hiave no dilfizuity in the diseassion of
puints of difference, now that we kuow with
Mr. Rstbing promi-
ges ull that could be desired of an independent
aud patiioiic editor, and we wish hLim an
abundant success, personally, and in all his
effarts Lo support thie Confederate and State
| gorernments aud 10 restureto us an houorable
We subjuin his Curd Saiutatory :

| whem we Liave to deal.

|
| peace

Having assumed (he duties of Editor of the
Conservative, ihe undersigura Legs jeave to
say to the patroi s of the paper and the publie,

| that his time and whatever licle talents he
{ Ly pus ess, will be ey t,l..'d [uif, in the fari-
! est eudceavor to make it in every respect
! woerthy of not oply the extersive patrouagae it
i has beretofore epjoyes, but still more exteu-
f sive, if possible. It wiiico. tinue iu future, as
| beretofore, to contain the latest telezraphic
Caud other news, taithial reports of the pro-
ce=diogs of the Legislature when in session,
L and such vews as will be most 1nneresting and
- imgporiaut to the public.  In polities it will
. cortinue to advocate couservative policy as
' the omly hope of tie country. And while it
1 will eacnew auy and ail pulitical wrangliug, the
| end and aim of which rise not above party, it
| wiil et ghrink from a discussion invoiving
| the wea) or woe o! the couutry. In its coluwnus
. all measures emanating fromn either the Con-
| federate or State goverainent, which are be-
:I iieved to be dictated by sound policy, will re-
| ceive a cordial suppori; while such as wiil
. not bear Leinug tricd vy the standard of the con-
| stitution will be caimly and houvestiy but lear-
! lessly criticised and condem: ed.
{1 regard 1o the ierrivie war in which we
| are Low engaged, the Couserzative will es-
pouse and advucate any practicable aod con-
| stitutivnal plan which presents a fair prospect
of producing a cessaticm of arms by restoring

! to us an honorable peace, aud at the same

' time it will oppese any impracticable propo-

. sitiens, which may be iu coufl.ct with the con-
! stitution and the furndamental priuciples of

our govervment, tending as such propositions
generaliy do, to enccurage the public eenny,

| amd distract, divide and weaken ourselves;

- and in «ll respects we shail cudesvor so far as
| & candid and iruthfnl statement of facts aud

|

| the ressvaaule inferences to be drawntherefrom,

can be pleasant, in times like these, to make

' the Daiy aud Weekly visits of the Conserva-

f

tive both agreeabis and profitable.

MaezMapUkie S. BoBBiNs.

e

We received our full complement of ex-
changes ye-terday, North acd Soutb, but find
ne news of importance from any direction.—

Our columns are occupied with articles of a
local and miscellanecns character, woich we
trust will be acceptable to our readers.

i
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' iag tbem inte exeeution.””

= | State, and
ruin e! «tr gountry, and murdered onr best ! 3 y
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Sapreme Comrt Deeisioms.

EETH DBRIDGMAN VsE. PETER h%\LLE!"l'.
'The petitioner was, prioc to the 26 'n day

« of April, 1864, a Lieutenant in the army of

the Corfederate Stat:s, but, by an werder of
that date, ne was dropped from the rell as
an officer. At the August Term, 1304, of the

i : | Co f Pleas aud Quarier Ddessivos for the
lin sack- cleti{ aud ashes, they =qr as the | C°urt of Fi Q ;

county of liyd~, he was elected Register of
the couaty and was duly qualified as such,
by euteri.z into bood and L:kiue e neces-
sary caths, SuYseqiealiy, to-wit, on tue 221
of September, 1864, he was ordered, as ea
corseripg, by the enroiling efiicer of the coun-
ty to repart himself without delay to the cawp
of lo=truction, vear Raleigh. ‘I'ne daie of
eurelent is not dislinetly specilied, eitier
in tke petition or retarn; thouah it isstrong-
ly to be iuferred fro.a tne ailegiti bs of the
petitiover, that it was urior to Lis elec:ion as
Register. That however I cowsider as im-
material, because I think that, under thie ar-
my régulations, he was in the military ser-
vice. as T private, as soon as he wais dropped
from the roll &as au oflieer, See Arnny Reogu-
lativns, itis agreed by the counsel tuac a
R-gister of a county is a civil oflicer ol the
ihat the QGovernor had clainied
the peiitiover a® an exempt from nnhtary
servige in the army of the Conf derate S ate-.
Upon this statement of fucts, it is contended
Ly the counsel for the petitioner Brat, tuat be
is eutitled to a discharge from custetiy upou a

| just constiuction of the 24 paragraph of the

10.5 section of tie act of Cougress, ral:fied
03 the 17.h day of February, 1854, theugh
Le was in the wilitary service when he was
elccled Register 0i ilyde ceunty. Sicondly,
if that be not so, tkat after his elec ion aad
qulification as a civil oflicer of the State, Le
begamne exempt from any further service in
the army -of tae Coniederate States, because
Congress has no power to restoict the Scate in
the selcetio® of avy of its.citizens, whether in
or cut of the army, to fill any cofiice pecessary
ty the action ef i1s vovernment. | differ rrom
the counsel as to the correctness of Lis pos.-
tion, and  will preceed to state, as weil as |
car, the redsons upen which my apinicn 8
fuunded:

1. In ascertainiog and settling the eonstruc-
tion of the miiitary act of Febra:ry 1854, it
is proper to avail ourstives of any light wnica
may be thrown upon the sabjzct by any stat-
ute, in pari wateri, p.rticularly if it were
passed about the same time 1 Black, Commn.
60. 1t appears from the Act of “augress, ap-
proved the th day ef January 1864, entitled
“an act to put an ¢n:d tothe exemption !rom
mwilitary service of thoss who have herotofore
furnished substitutes,” that the country was
then in wery great ueed of seldiers, the pres
ar:ble recites that: “ Whereas in the preseng
circunstances of the country it réquires tie
Congress of the Confraerate States do enact,”
aid of all who are able to bear arms; the
&e.  This most pressing want of the Cenlele«
rate Gavernment is, :f possible, stillmarestro. g-
Iy showe in the act uuder consideration It re«
pezisall lormer laws which granted cxemiptions
and thus 4t ouce, gweeps away the loug list of
exemnts which may be found iu the act f Uce-
tober, 1862, 1t eilirges the ages of comseripts
from 18 and 45 te 17 and 50, thus calling iato
the field of activo service boys and old men.
It takes from their homes almost every person
capable of bearing arms—except those efficers
w0 are necessary lo the proper admicistration
of the Comfederate and State Goversmeuts, and
a few eothers whe were deemed npecessary i@
carry on the educational, indastrial and vtoer
indispepsable pursuits of the conntry, with
the addition of « still fewer vumber who wra
resirained from bearing arams by religious aru-
ples. With this most urgent, pressing demacd
fur soldicrs fer the dsfence of the country, in
its life and death struggle for national existence,
placed thus prominently befare us;, have we a
right to infer that Congress intended by the
exemyptions which it grauted in the act ot Feb-
ruary, 1864, to release from further service, in
the army, any soldicr whom it bas a right to
retuin there? It seems te me tu be ignoring
the whele spirit of the act 1o :oppose so. 1
camnot coine te any such courlsion, unless I find
it so declsred by the express terias of the uct
Sofar from finting any e xpress declaraitan iv tne
act to that effver, the trva® O excmpiion nay
be fully sausiied by coufining tuem to tne per-
svn- filling office o creupjing positions or en-
gaged in pursails a5 tue time of their corel-
went, I some gases ihe persous exempted
uiust have breu employed in the duties ef théir
cilice or professivp, at the date of the act, and
could not eutitle themselves to exemption. by
subsequently engagiog in suzh office or profes-
siou even prior to thetime of their eurcvlucat.
This is the case with regard to ministers f
religion, physicians and rchovimastere. All the
farmers of the country are put iuto the army,
except the bonded everseers of 16 able bodied
ficld lhands: and even thiy, it secms, miget
have been deprived of the beuefit of the ex-
ewpiien, had they been enrclled sivce the lat
of February 1864, but for a epecial provisiom in
their favor. See 4th par. of the 10(h sec. of
the act of Frbruary, 1504, Looking them «ver
the wtele act trom the firet section to the lasr,
1 am usable to diceover amything, either in 1ts
lasgusge or its spirit, which releases er exempts
froin service any person already in the army as
a soldier. The fact that by another act of Con-
gress, oficers and soldiers in the army wmay
become exempt from farther service by being
elected to certain offices or places of trust, either
iz» the State or Confederate Government, does
not sffect the present case, which depends, in
the view in which I am now taking of it, eatirely
upon the construction of the act of February,
1864.

2. The second position taken for the pe-
titioner by his counsel, is a much more impor-
tant ome, affecting as it does, the relative
powers and rights of the Comfederate an:|
S:ate Governments ; and 1 therefere appr..ach
its discussiomw with much diffidence ; par icu-
larly as | find that the conclusion at wanich [
have arrived is at variance with the opinin
entertained by many o! those for whose learn
ing and ability I entertain the highest respect.

| The difbculties of the;:ase arise from the fact

that the same perscns are citizens of two
separate and distinct sovereigns, to bott of
which they owe duty and allegiamce. It the
ceustitutioms, up n whaich these respective
govoroments are based, be rightly comstrue!
and rigidiy adhered to, there will be litte er
Bo dasger of their clashiog orinterfering with
each other in their respective demands of ser-
vice from the people. In the distribution of
tlie powers of sovereiznty, it is conceded that
the States haveconferred upen the Coufedarate
gevernment the war power, that is the power

‘te declare war, and to raise and support armies,

It bas been held by all thegreat statesmen an-
judges of the country that this puwer is, with
a shght exception, unlimited. In aid of this,
and the othor powers vested im the general
government, _the Coustitution declares that
Cengress shall have power *“ to make all laws
which shall be uecessary and preper for carry-
See art: 1, s=c. 8,
par. 18, And it asserts the supremacy of the
Coafeverate States as to the powers covferred

. upeu the Governwent, By deciaring that “this
' Constitutioy and the laws of the Cenfederate

|

States, made is pursuauce thereof, shall ve
the Supremelaw of the land, and the Judges
ehall be bound thereby, anything in the Con-

»
stitution er law= of ruy State to the contrary
notwithstanding .  Albough the war power

| of the Confederate Guvernmeut 1s thus absolute

and wolimmited 1o terms, and the supremicy of
that Government over the States, with regard
to that power, is thus clearly and agisiinetly
asserted, it bas been d cided, and I thiuk
rightly decided, that the Confcderate Govera-
ment canoot, in the exerciae of the war power,
destroy the €ta es by conseribing those officers
who ure pecessary to the action of the btate
Govermments. Sre Buarrenghis s, eyton,
de cided by tie SBupreme Court of Appals of
Y uzinia acd recogniz d as authoritpin Johu-
sun vs, Mallett, decided Wy this Comit, SV wat-
ever perscus filled avy cffice iu the State,
woich the Legislature declared to be nccessary
for the State Governmnent, when the act eof
February, 1864, w:s passed, were there y
placed beyeud tie power of econacription by
tue Conicderate Goverumeat.,  That (rovers-
meut is founded dpoo the Siate Govermments
as sovereigns, atd cannot exist without thens.
Tue superstructure mu-tfull when its pillars
are tukien away or destroyed.

But the case is reversed when the Conleder-
rate goverumcut Las, in the exercise of its
rightiol supieme war powor, conscribed inio
its & rylce a o who is oot an « ficer of the
State, and the S ate is allemprinzio toke him
vt of 1t by eleciing bin to an oftice. The

| mau, as a atizn, owed (ue duly o the gea-
Leral guveruswient, wiich

it bad callet upon
hisn to periorm, just as much as it wwed the
cu y ts the Stale o accepl and eisctarge the
dutics 10 wuich he wus elected,  Hrrearetwe
obligatiezs uuduubtedly pinding upen the
muu, but which bl:ill}.: TucCunsisto iy, caunot
both be pertormed at the same time. llow
caun this ¢ 1flizt be settled, btut by resor.ing
to a prineiple of petent elficacy both in inter-
nativnal aud mupicipal law, that priority of
possession gives a pricrity of right. This
would seem o be a just rule even if the two
governmeuls were equal 1n their powers, with
respect to the suhject, ard it surety cannot
operate against that government whoze porw-
er, in thut particular. is supreme. The State
must, iu such a case, yield te the prior claim
of the gemneral cuveriment, ar'd select some
other man to fill i« office The argument
that, perhaps the State caucet find anotler
person wut of the army fit tor the place, is
apswerd by the equaliy probable supposi-
tion, that the general governmeat may not be
able to procure wucther fit person lor a sl
dier. When either sapposition shall become
certainty, it will be when Loin guverniacsuts
are on the eve of destructiou,

The petitioner, in the present axe, is not
owne of the officers of the State who is recog
nized ia its Constitution, as being essential to
the government. I he were a0, the argu-
meut in his favor, wounld be much stronger—
periaps irresistible, The. Coustitution de-
clares in express, or pecessarily implied terms,
that there shall be a Governor, Judges of the
Supremec Ceurt, Justices of the Deace, a
Shenft, a3 Coroner or Curoners, aud Consiables
in each ceunty,a secrstary of State awd sev-
era! other «flicers; also, membira ef both
Houses of the Gepeial Arsembly; and, it may
be that, with regard v a!l these, tiwe State
never surrendered her right to Have the oflis
ces and piaces filled by any of her eitizens,
whether they should Le, at thestime of their
election, in the servies - the geueral geyern-
ment or not. This isa question of the Lighest
impertance te both gevernments, avd [ will
not undertake to decide wpon it, until iv be-
conies neces3ary in the performance of my ju-
diciat duty 0 de 0. It may alse deserve
more cot:ileration timn the subject has yeot
received, whethier the Legisiature can deprive
ihe State of any of those constitutional citicers
by perwitting them to be censcribed, as it pur
purts te do, as to some of them, by the act of
December 14th, 1863, See Laws of the
Extra Session in December, 1863, chapter 14,

My conclusion upou a full consideration ef
the who'e matter is, that th= - igment which
I rendered in vacation in fiver of the peti-
tioner, foupded, as | expressed at the time,
upon the pr-viouy case of Russell s. Whiting,
decidea by the Chiet Justice, was erronecis,
and ought to be reveised with costs, aud that

lLe petiiiouer niust be remanded to the cas-

tody ot Major Peier Maliett, Commaudant of
Couscripts.
WILL. H. BATTLE,
I concur in this opinion.
- M. E. MANLY.
I visseat from this decisivn,

K. M. PEARSON.

sl

From the North.

The Rictimond puapers of Saturday, contain a
batch of extracts from Nourtheru papers, of very
little infportacce. The story of ithe Blairs com=
ing South as peace negotiaters is now denied—

“they came as visliors to Gramt, suud nothivg

mare. -

The Notherm papers copy the noturious article
from the Rickwoud Enguirer, about abaudonivg
slavery in the Soute, provided Frage g and
aod Ecgland will guaraustee the independenee
ef the Suuthern Coufederary ; bal ascribe it {o
the Richkmoml Sentinel, which they ray is Presi-
d-ut Davis’ organ, and spesks his sentiments.
There is about as niuch reason and truth io the
statement, a8 there was use for the following
Yankee accempaniment of the statement :

The followimg editorial from the Richmond
Seutinel has been deemed by Secregary Seward
of such importance, und 8o truly representing
the condition of the South and Jeff Davis’s owun
intentiun, that be has ordered coPies of it to be
sent to our fureign leaders, to ehow that the
rebel Goverument is admit'ed by their owa
mivisters 1o be a failure, aud that, uilready ex-
buusted aud wern eut, they are seekiog tor some
port of refuge; and this Lcimg the case, that
they be no loger comsidered as ** belligerents.”
Those mest familiar with Jeff Davis and his
writings declare this te be from his pec.

—— g

New Advertisements,
Col. W. H, Tucker, candida:e tor Commis-
sioner in Western Ward, .
New School in R:leigh—>Mr. Dowell.
Thos. Brauch wattis N. C. R. R. Bonds,
Uuiversity of North Carelina.
Sale of Valaable Servants oa the 18th, b
Tucker, Acdrew & Co. '
$30 Reward for a lost Breastpio,
Negroes te Hire—C. II. Cuthbert.
J. M. Lovejoy’s Academy,
J. H. Horner’s Classical and Mathematical
Screnl,
A No. 1 Negro Man, to be sold by Creech
& Lithfurd en Thursday;
P S S S
Several commuaications on hand, which
shall bave place as fast as we can make room
fer them.

e

Promoren.—Mujor W. C. Luaokferd to Li.
Colonel of the 47th N. C. Regt.

TELEGRA P

i
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KEPORTS OF THE PRESS ASNOGIA LS

!.nter:; ﬁecort'iq;;hh:; }EIJI*&; “r\e‘;:- '8 the Yueod
1863, .6 J B..‘it;nl.ul:n, in the Clerk’'s ¢fhca
of the Distiict Ceurt of tho Confederate Btateg
for the Nerthesn D¥atrict of Geergis.
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sherman®s Movements,

CHARLESTON, Jan3:—A dispatch from Gra-
hamville, £2: 5. p m, says no news from th: (p.
emy this morning. A gentleman juet from Sa.
vannah, reports that Shormaa bas sent the 1714,
army corps arcund to Beawfort, S C, to co-nperytn
with Foster’s troops between Poctaligo and C.ysg-
watchie,

—— i

.Exchange of Prisoners.
RICHMOND, Jaa. 9.—A flag o! truce boat gr.
rivec at Varina to-day. Col. Mulford had an in-
terview with Colonels Ould and Hatch. Auother
interview will take place to-day. It is swrpesal
that Multord will submit to propes®ions ter ay
exchange of yriscners.

——

Coufederate ConZress.
RICHMOND, Jun. 9. —Notl:og important done
in the Scnate,
The House passed thia Consolidation Bill by one
majority. Tae vote was reconsidered, aud peud.
iox its further consideration, adjouru. (.

Northein News..

RICHMOND, Jan. 9.—Balticwwwe American of
the 6th received. Anarrival trom Hilton Head
reports Sherman’s army quietly resting.  No oag
gressive movement yet undertaken. Kilpatrick's
cavalry however are constantly on the scout,
watching Hardre. The army wasorganizing and
preparing for the somwmencement of & new cam.
paign.

JTelegrams from  Courtland, Alabana, suv
Steadman’s command captured and burned Hond's
poatoon train, also captured 600 mules and over
one thousand wagons and two thousand Lhogs,

Forrcst i« reported near Russellville.

Stanton has gone to Savannah to confer with
Sherman,

A Memphis telegram of the 4th claims Dana's
raid on the Mobile and Ohio HKailrond was com -
pletely successtul. Twenty-forr bBridger wora
burned, four thousand carbires and a large amount
of ammunition was captured.

The New York Chamber of Cowmerce bhas
adopted a resolution thaoking Capt. Co lius for
the vapture of the Florida.

—_———

- ——
MILITARY ITFMs4,

Gen. Quarles, who was reporfed to ULe
morially wounded at the battle of Franklin,
Fene. ) will probably rectver, lle lusta right
arm,

Geueral L J. Gartrell is slowly improving.
He had two1ibs broken by a shell at Coogu-
wat kis,

The object of the Hun, A. R. Wright, of
Georgia, 10 going ..\'m.".!: WHS to procure a
parvle fur his sona prisover at Cump Clusc,

EN gw ;_;A})YEBTISEM ENTS.

‘”’EST

ERN WARD .

We take pleasure in recommending Col. W_ N,
TUCK ER for re-election in the Western Ward.
He has served us loog and faithtuliy, for which
services let us re-elect him by & wuanimows vote,

jau [0 dét MANY VOTERS.

e — —_— -

SUIIOOL NOTICE.

MR. DOWELL will open school on Maadas,
16th Januery. Numberlimited. Terms $100 ps,
sessiom in advamce, jan 10.d2:

Dl ORTIHH CAROLINA VAl L-
ROAD BONDS,

_A liberal price will be paid in cash for $10,000
Norin Carolisa K. R. Bon¢s, or State Bonds will be
given in exchange. Apply immediately to

) THOS. BERANCH,

Jan 10.4d3¢

l

'.

|
]

taleigh, N O
NIVERSITY OF NORTH
l ] CARQLINA.

The next Sessi=n of this Inetitation wiil Legin
on Saturday, the 14th of Junnary, ‘The cor)~ ol
Instracters is tull, and ample opportanities lor im
provement will be eflered in all the departmests,

| DAVID L. SWAIXN,

jan 10-d4t Presider:,

M. LOVEJOY'S ACADLEMY.

L
“he Forty-Seventh Session will commence
the 16th ol Janmary, 1865.
All students required te drill,
For particalars, address the Principal.
. J. M. LOVEJOY.
Raleigh, Jan. 01k, 1685.—d6t

*+"* Pregress copy ene week,

——— g

SSICAL AND MATHEMAT.
ICAL SCHOOL.

The next Scerion of this School will commen
the 1st day of Femivary. The mombers of the
Senior Class are requested to retwim on Munda
the 16th instant.

A cempetcnt deill mha:ter will take charg: »f
the Military Depa:rtient.

) J. H. HORNER, Principal.

Oxford, N, €., Jan. 10, 1865, —cTt*

N EGROES TO HIRE.

( (LA

l Female Cook, Washer and Ironer,
2 Male Dining Reom Servants,

1 good Shoemaker,

1 *¢ Ntationary Engineer.

2 ¢ House Servants (female)

Apply to
Jjan 10 d2t* CHAS. H. CUTHBELTY.

g30 RE w_{\_n'b —LOST,

Between Mre. Meses’, the Milliners, and the
Episcepal Church, via Fayetteville Street, a

JET CROSS BREAST PIN,

| tipped wiza geold, chiclly valumble ar a memento
x
1 1D

The finder will pe paid the abeve reward "n lear
it at THIS OFFICE.
Jun 10-d1t

JAUCTIO

ON JANUARY 18t1H, 1865.
1 Boy 17 vears old.

1 < 197 ¢

l o 25 e “

l s l' i i -

1 Girl 16 ¢«

l “w l8 ok i“

1 * 4 ¥ “ -

I Wowan and Child.

1 8¢ 27 years old, geod Cook,

Washer and lromer.
The above Negroes are rold for no fault, all No. 1.

! They can be seen any day previous to aay of salr.

TUCKER, ANMREWS & (0.,
jon 10-2t-tues-ths Aucts. & Com. Merchants.

NEUROE; AT AUCTION '

On Thursday next, in front of our Store, we

will sell « No. I NEGKOU MAN, 26 years old,
sound ar¥ healthy.

CBEECH & LITCHFORD,
jam m_cut

Auctioncors’




