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| use by the committee of in'rc:tig;_tion. (mittee’s room at the North American
st itsell, Hotel) they should there be submitted

Such an idea could only &
to be repudiated. It is sufficient ob- | in person by the directors, or inspected
jection that they would have been put ex parfe by the committee of investiga-
out of the custody of those responsi- tion, was not distinctly raised. But
ble to the stockholders for their saie- considering that the committee censed
'keeping. 'The most improper usé to*to hold their meetings at the banking
which the books, or any other property house, precisely because the directors
of an individual or a corporation can insisted on their submitting the books
be put, is to take them away from their for inspection in person, it appeared to
rightful owner and lawful geardian. 1’ the undersigned that, whether exercis-
may think 1 can better take care of ed or not, the right of an er purte in-
my neighbor’s property than he does
| bimself, but I may not therefore take

{his own good; far less may | take it, committee, to enable the committee, if

BOD OAROR

spection was designed to be'reserved, I Representatives. It was avowedly in-
w0t ‘ ‘and that the inspection was requiced [ tended-onky—to- ke W, 16 Tiother |
e -1 -FrOm -him-and-administer-1t;even for o beliad at-the -private roomr of the [ Tirm, the issue which it was supposed
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A tos » to this demand,
the fomlng paper ':, r'vrul by the chair
man of the committee of the board:

Mar 7, 1834,

Wheress it appears, from the resolution
of the House of Representatives of the U,
States, appointiog the committee of investis
galisn, that two distinct inquiries were ton-
templated, one ofthem directed to ascertain
whicther the charter had been violaied, and
limited to the acts of the corporation, and
the other so very general and indefiniie, as
to make it difficult, if not impossible, to aay

wittee of investigation. This demand,
and the answer to it; were then reduc-
ed to writinﬁ and will be found amon
the papers, Nos. 55§36, append
to this report. .
This proceeding was but a repetition
Hina-form a little varied of the attempts
|before made to acquire the means of
| conducting the inspection of the books,
apart from those to whom the directors
had confided the duty of submitting
(them to the committee of the House of

O pursirngt
pears, from calls made by the—semmities of
investigation, that they have proposed a very
wide range, embracing, among other things,
an extensve examination of the acts, trans-

[would be created between the Bank

whether it bas any limits at all,: either as 10.
the matters to be inquired into, or the mode |

e imejuiey] KA Whereas it ap~.

Thie committee of charter visitation
would not.have been authorzed to en-
ﬁe in general inquisition, nor would
the committee of inquiry have been
authorized to demand the books for
inspection.

But to what avail has the charter Timited
the objects for which the books may be ins
spected, and protected the co tion, and
those who transact business with it, from the
1 annoyance and mischiefs of s genersl seareh,
if uhcnlmmrittrc of visitation may be clothed
with the Tunctions of s committee of géneral. -
hgary; A0d, Baving got the-books into their
hands for one purpese authorised by the law,
may use them for another purpose not au-
thoris=d by law? It is plain that if this could
be done, the limitation of the right of ine

|
|

L]

withoat warrant of law, in order to ex- | they deemed it expedient, to act on|and the committee of investigation, by e acts,
tract from its unlawful use matter to that reservation. All the objections,{the failure of the commitiee ta ol | CH 70" Aecounts and letters of individuals,
ibe used, directly or by conser [ therefore, which lie to an ex parte in-| tain the books thus required of ey metMbag A RN of Fenoral senion,
e “‘fﬂ o !I’l_t sl or sequence, . ore, wh e loan ex parie in-itan the books 1S requiree of the| which is the moure objectionable, because if
for his crimination. t and cashier, It was known | it hasany purpose at all it must be to erimi-

0f the Minorily of the Committee of |
of the House of Representatives ap-
ointed fo investigale the affuirs g

{ spection would be illusory and worthless, In
{ arderto render the limitation efficient, the
| commitiee of directors required of the com-
{ mittee of Investigation to specify the objects

I"l

the Bank of the United States.
rded

[coxeLupED. |
The first resolution was reFﬂ
merely as an understanding on the part
of the committee of investigation, that
no publicity would be given by them,
until otherwise ordercd, to the mat-

ters that might appear in the course of|
the examination. The undersigned as-;

sented to this resolution, with the un-
derstanding of the parliamentary law,
that the sittings of every commiitee are
open, unless ordered to be secret by

the Housey and that it-was-net-ia-the

power of the present committee, by a
yote of their own, either to shut their
doors,or tm SECTECYON ARY Persons
who might mnd.-- -Bu{“:hey asseated-
to the injunction of confidence, in con-
formity with a usage which has prevail- |
s+ rgd=tiatier™ comrrittees of nquiry-of
the House, for their ewn convenience,
‘asarule binding on themselves, and
with the express reservation that the
adoption of this resolution should, in
no degree, iutolve an assent -to the
principle asserted iu the second. To
that principle, viz., that ne person
|houh.r be permitted to attend during
the inspection of the books of the Bank,
and the examination of its proceedings,
whose presence was not required nor

assented to by the board, the under-|

signed were strepuously opposed. It
was asserted as a right on the part
of the committee, and (as the under-
signed supposed, and the committee

the directors of the Bank appearcd also

to understand it) with an intention to |

enforce the right. In pursuance of
this intention, (as the undersigned sup-
,) the committee of investigation
ceased to hold their meetings in the
room set apart for them in the bankin
house, ws soon as they understood the
committee of the directors of the Bank
to claim the right of being there pre-
sent with their books, during the in-
tion of the same. It ia true that,

y a subsequent resolution, the com-
mittee of the House of Representatives
disclaimed having decided that they
should, in poiat of fact, exclude the
.directors from the room, during the
inspection of the books; but they per-
severed in the assection of the right to
do #o, as appears fromn the documents
- ded 1o thisreport.
This claim was regarded by the un-
dersigned, as being without feundation
aud objectionable. In the first place,
us has been ovserved, they believed it
1o be contrary to-the tex parframenta-
ria for a commitiee of inyuiry, on its
own authority,” Yo claim the right of
holding its sittings, except when deli-
berating and voling, in secret. It can
only be constituted a secret committee
by express order ot the House. Se-
condly, . this. principle involved the,
right of withdrawing the books of the
Bank from the custody of the directors,
and uking them into the possession of
" the commitiee of investigation. " This
%0 power nof ' given by the charter,|
which, as far as the books are concern-
ed, authorises a committee only “to
inspect the books,"  As the right thus
reserved by the charter to Congress is
not only one of the conditions of an
Aagreement, but is in derogation of the
rights and liberties of the citizen, and
~~couldnot be clammed at common law,
-and its exercise at Lest, and under any
circamstances, must be highly incom-
modions, and create a serious interrup-
tion of the business of the Bank, it
should be construed ratherstrictly than

to the stackholders of the Bank, and with equal force to an ex parte inspec-
are, by them, entrusted to the directors | tion out of it.

They do not. belong to the House of | In addition to this, the requisition of
[ Representatives, nor toany committee  the bouks, to be carried aw ay fruom the
of that Iouse; and a right to inspcct; banking house, appeared to the under-
them no more involves a right to take  signed, for other reasons, of an inad-
possession of them, than a right to count | miassible character, 1t was to take them
the money in the vaults involves a yight .away from the place-where the impor-
to take lii‘:aseséinn of it. Itis a case tantinterestsof the Bank require them
of frequent occurrence in Btate Banks, | to be, and to be vsed. It was to ex-
ihat committees are sent to visit them, | pose them to the risks of transportation
and, among other things, to count the | thro” the streets, & detention in private
specie in their vaults. Should such a|rooms, not constructed for the safe
committee claim the right of going in- | preservation of valuatste papers. White
to the vaults alone, and counting the |1t is the constant practice of individu-
meney, -withent the presence of thejals to site forsale keeping - valua-

A : . | :
The books belong , spection in the banking house, hold "Jru‘il‘i‘[;i

|to the tommittes of the House that|na'e those individuals as well as the Bank,

the directors, by an authentic act.! and [ it have not this purpose, it is without
4 . P A *| any assignnble ohject, and would be an inju-

fof which a copy had been commu-| ., " - k.

' ) A riogs invasion of private interests; add where-
nicated, had ]II:lCt‘tf the Dooks  at!as, under these ci cumslances, it is the dufy

|t!ll' llispﬂ&:\l of the committee ol the lof the committee,! by all lawfu!l means, to
|board, to be by them submitted in per- | protect the rights and «acred coafidence en.
{son for inspection,  The said commit- [ trusted 1o their keeping, and ta yield nath-

. i ) o _. ling by consent which cannot be legally de- |
‘"'P of thedirectors. Had -twiee PO I e e aiiE whirehs, after eirest

tively made known their inability 10 fil sud ansious consderation, they. ure-of . [
l'i"i’:"'t from the instructions ol the! pinion that the wnguiry can only be rightful

tboard in this respect.  The committee! ¥ evlended to alleged wviplatinny of 1he|
of the House were apprized that the! charter, and this inquiry dught te be conduet. |

| ed according 1o some certain principles and
books asked for were not. under the' . therefore, '

mstriretions-of the -boardcat-the voltn——Resmtred - Fimt the sommities of investi,
tary dispﬂsal of the ]In':itlrlll and ¢ash-! gation be respectfully required, when they
ier-and-the-demand- marte-of these-of ek for-books and papers_ 1 atate suesilically
fin writing the purposes for which they are

Fapection of INEF ook avaitante, becuuse,

i the greatest possible shuse,

H

directors of the Bank, or their author-
ised agents, it wonld be'thouZht a very
unwarrantable claim; and no persorial

probity of the committee, would ren
der sucha claim atall the less unwar-
rantalile.

But the ‘attempt to fortify the right
of t_nkinﬁ. possgssion of the- bouks, by
urging that, in its exercise, it would
not have been abused, wholly fails; in
the apprehension of the undersigned,
because they deem that the use which
was avowedly to be made of them, was
Y It wasin-
tended to employ them for the purpose
of a gencral search, not only to ascer-
tain, in-the most general-form, wheth-
er the charter of the Bank has been

2 1, t alse what
|buses and malpractices had taken place
[in its management; and this, by way
of inquiry. among other things, wheth-
er acriminal progecution, in fegal fornr,
should be instituted, (see resolution of
commitlee of investigation of 7th of
May,) in which prosecution the direc-

!
i

8 tors, called to submit the books, would

have been the party implicated.
The undersigned believe, that, in a
land of constitutional liberty aund law,

that a claim, on the part of a commit-

tar wer of inquiry. to demand as a

take possession of, the books and pa-
pers belonging to an individual or a
corporation, io order to search there-
in for matter on which to tound a cri-
minal-procedure a;ninﬂ-ﬂid individu-
al or corpocatién, 18 & claim at once of
the . most unfounded apd pernicious
character. They copfidently believe
that no court of justice in the United
States, or any other free country, hase-
ver claimed such a power a8 a right, or
a!tcmlilt-d, in point of fact, to execute
it. They have never heard of any
statute which gives this power fo any
court or other tribunal. And they
would deem the assumption of such a
power, by either House of Congress,
as an incident of the general powers of
the House, and, resting on the lex par-
liamentaria, as unwarcantable, and in
the h'ﬁlw degree dangerous.

3. The committee having withdrawn
from the occupation of the room in the

confidense, repused.io, the honocand

NS, B

matter of right, the production, and to]

ble books and papers in the vaults of
[the Bank] 02 Wank was required to re-
pwv'e is own books and papers contain-
Jgu.thc_;xmwcsm.n&&uw)ﬁkw -
tions to the amount of several hundreds
of millions of dollars annually, to the
committee’s room in the North Ameri-
can Hotel, 8 public house of great re-
sort in Philadelphia. 'The uudersign-
ed opposed this requisition, from the
belief-that it was totally beyond the
authovity of the House; and they should
have deeply regretted a l'um"bliallt‘t
with it by the Bank, which would have
devolved on the committee the care
and responsibility of a depusite so de-
licate and valuable

By the 28 section of the charter,
whenevera scire facinsagainst the Bank
is sued out of the circuit court of Penu,
sylvania, it shall De “lawiul for the

court, in examining into the truth ol

| require the production of such of the
[bouks of the Bank as it may deem ne-
|cessary 1o the ascerfaiiment of the
controverted facts.”  ‘This is the ouly
case in which the contract between the
Government and the stockholders au-
thorises a requisition of the books; and
[ this cautious authority, granted by law

| the country, on an exgmination into an

it may deem necessary to the ascertain-
ment of controverted facts, sufficient-
{1y disproves by exclusivn, the grant of
any similar or additional power, of the
same kind, to any other tribunal. That
the House of prruenutivn, inde-
pendent.ol-the charter, lias a right, by
one of its committees, to require the
production of any or -all of the books
of the Bank at the lodgings of said
committee, or any where else, the un-
dersignéd ctannot bring themselves to
admit. Atall events, as noauthorita-
tive form was given to the requisition,
the directors, in respectfully declining
to comply, are of course guilty of no
contempt of the House,

4. After the directors of the Bauk
hadt declin=d a comphance with the re-
quisition of their buoks to be produced
at the North American Hotel, the com-
mittee of investigation, on the 5th. of
May, adopted a resolution (see Doc.
No. 32) that thiéy Woald ripair to the
bauking house,at one o’clock that day,

the alleged violation of the charter, to!

it can need but little argument to show | to one of the high judicial tribunals of bigation that the former conld not be

| BY

banking house, for the reason staled, |to inspect the books specified in the
adopted a resolution requiring the pre-/resolution of the 28th, and such others
sident and directors of the Bank to as they might require to be produced.
submit certain of the books of the|A copy of this resolution was sent to
Bask to the jnspection of the commit- ’lhe chairman of the committee of_the
tee, At their_room in the North Ameri- | directors, but reached him athis dwel-
can Hotel. (See Doc. No. 25.) With Ting house, at a time when the commit-
this requisition the committee of the|tee of the directors was not in session,
directors declined complying, for rea-|and a short time before the hour named
sons which appear in lj:eir resolutions |in the resolution of the committee of
adopted May the 8d. (Doc. No. SD.jgim-esligntion. He immediately informn-
The undersigned regarded this resolu-|ed thaghairman of the committee of

liberally, and net draw with it, by im-
plication, any thing not necessary for
Ms exercise, ‘The entire confidence, :
Wwhich the undersigned feel, in the libe- |
—rality and magnanimity of their col-g
: /%0 to conduct the “mspection, |
A8 to cause the least ible inconve-

- Dience o the officers of the Dank,
<ould not authorise an acquiescence in
A claim of right wholly to ebstruct and
bring to a stop the ordinary proceed-
i]':cpd' the Bankj in fact, to suspend
rl r

Ft was a claim to take the books out

~of the possession of the directors into
. the possession of the committee, to dc-
‘ain them'as long ‘w8 ‘they plensed, to |

tion of the.committee as open to the ob- |the Hguse by letter, that it would be
jections already urged against an ex|impracticable to reassemble the com-
parte inspection of the books, and w:miltce of the directors in season fo
others pecaliar to itselfi By its terms | submit the books for inspection that
the president and directors are requir- |day, but thit they would be reassem.
ed to submit cerfain of their books to|bled without innecessary delay. The
the inspection of the commitiee at the committee, however, deemed it expe-
North American Hotel. I, by the dient, for the purpose of making up an
term required, nothing is to be under-|issue, to repair to the banking house at
stood but a reguest, with which the di-|the hour named, and then aml. there to
rectors.of the Bank were at liberty to call on the president and cashier of the
decline a compliance, they were of Bank to submit certain of their books
course free so to decline, and their | to the committee. This accordingly
doing so argues no contempt of the | took place, firstin the large hall of the
House. But the majority of the com-|banking house, and then, by repetition,
mittee evidently rded, as in some |in the president’s room. The presi-
wiiy obligatory, the demand for: the |dent and cashier declined a compliance
uction, at their hotel, of certain of | with this request, on the ground that

ficers by the commiftee in person at

the -~ Bank, was-—not of -the . uatare

of a legal process to compel their pro-
C

officers. For these considerations, the
undeérsigned opposed the personal de-
mand for the production of the buoks
now under consideration, as a measure
which “must, for the refison stated,
prove ineffeclual, unnecessary for the
making up of the desired issue, and
open to the objectionof wearinga vexa-
!tio:u appearance. To muke a third
japplication for a voluntary submission
lof the books in a manner which it was
known was deemed inadmissible, at
the same time-thmtno recoarse was b d
to compulsory process, could not but
have the effect, though certainly not

ion, s the 10 havs besal o spnes
de facts in the keeping of the saul

proposed to be wspected, and, if 1t be 1o e
tobslsh w wiolanon-of the charier, thien Wostale
Vapecifically in writing what are tlie alleged
. d wviolations of charter 1o whicl
T e s B e e R
applicable.

HResolved, That, in the opinion of this
committee, -it would very much conduce 1o
the purposes of justice, as well az tlie con-’
venience of all concerned, if the notym'ltlee

|

|

into, and proceed with them in order us
stated,

The undersigned -opposed the call
{above recited, made on the 7th May,
for the production of books. They
feel themselves, therefore, called up-
on to explain briefly the considerations
whech “irfluenced them. ‘Fheunders
signed have already stated that they
conceived the committee, of which

80 intmnIetf."rirg'ri'lmt'{m_'ﬁ’fj'_mumﬁg
upon the directors the odium of re-
peated refusal of the requests of the
committee of the House. However
this may be, as the fact 15 undoubred
that the directors had placed the books
under the control of the committee of
the Boards as their right to do so is
unquestionable; as the r?mirmnn of the
committee of the directors had apprised
the chairman of the committee of inves-

reassembled at the very short notice

tee of either House of Congress, act-|alleged vivlation of the charter, to re-/given, but should be so, without un-|
ing in virtue of the general parliamen-|quire the preduction of the books which necessary delay, to submit the books

Hor inspections as the books were not
in point of fact in possession of the
officers called on; the undersigned fecl
confident: that, in respectfully declin-
ing to produce them, those officers were
ilty of no contempt of the authority
of the-House, - — ..

5. But whatever diff*rence of opin-
ion might at the first have existed be-
tween the committee of the Hoose and
the committee of the directors as to the
propriety of permiifing the latter to
retain thecustody of the booke, and
submit them in person to the commit-
tee of the House, further congideration
a rs to have led the committee of
the House to admit the reasonableness
of this mode of condueting the investi-
gation, so faf at least'as'to acquicsce
in it—a consideration which exonerates
the divectors feom any charge of con-
tempt in the course hithei (o pursued
by them. _Accordingly, withbut waiv:
ing their right to require “the “prodac-
tion of the books at their lotgings, they
repaired again o the banking-house,
to the room set apart fur their accom-
modation, and required the produetion
of certain of the book< of the Bank.

It will be observed that, up tu”ilfis:
time-nothing had beemarrmged 45 10 the”
mode of couducting the inspection be-
yond the single point, settled by the]
acquicscence of the commitfee of the
House ol'l{cpruaulati\'f's, that thie books
should be submitted in person by the
committee of the directors, No ob-
jects of inquiry had been annouced by
the committee of investigation, further
than they appear in the resolution of
the House under which the committee
was raised, and in the cills made for
information, as to a great amownt and
variety of matters, as appear from the
resolutions " in the appendix. The
correspondence whigh had taken plgee
between the committees had been
confind almost exclusively to the sin-
gle ground of the course deemed pro-
per to be pursued by the committee, to
obtain possession of the books of the
Bank. ' '

On the arrival of the committee at
the banking house on the 7th of May,
acall was made on the committee of

»

1the Jatter-capacity, they hud no right

to e clothed with a two fold power,
and to be competent, or rather-requi-
red, by the order of the House, to act |
in a two fuld capacity. They were
a committee of visitation, appoinied

under the 25d section of the charter,

A4 such, they were authorized to visjt

the Bank, to 'il!.-apl‘rl the books, and to

examine into the proceedings of the
Bank, and report whether the charter |
had been violated.  ‘They were, also, |
a committee of inquiry into the causes
of the present commercial embarrass-
ment and pecaniary distress, and into
the corruptions, abuses, and malprue-
tices of the Bank. 1In the former ca-
pacity, they had a right to innfwcl the
[broks of the Bauk. “They had this
[right by the charter, and would not
{have had'it without the charter. In

to inspect the books, un-loso‘ voluntari-
ly submitted by the Bank, because the
charter does net give them that right
for such purposes. The Bank iso-
bliged, by the charter, to submit its
books to the inspection of a committee
of visitation, authorized to report if
|the charter has been violated; and itis
not bound to submit them to & commit-
tee of general inquest authorized to
report” on malpraciites ahd corrup-
tions. “"The right of inspection pos-
sessed by the committee, as a com-
mittee ofy visitation, cannot bé used by
itin its pther capacity of a commitiee
of general inquest and accusalion, as
an instrgment of search aller crimes
and misdemeanors in general,

But ‘tHe directors of the Bank had
been apprized, at the outset, by the
resotutivn of the Housé of Representa-
tives of the 4th of April, that the com-
mittee wag of a two fold character, as
stated, — That vésolufion distincily e-|
nufmerates, as objects of inquiry, not
only Violations of the charter, for which
the books might be inspected, but va-

I
1
1

tion, for which they might not be in-
spegted, unless voluntanily offered for
that purpose.  The committee of in-
vestigation had  addressed various
calls, by way of resolution, to the com-
mittee of the directord, touching mat-
ters coneerning which the charter does
not require the Bank to submit its
books for inspection. The call of the
7th May, on the Jast visit fo the bank-
ing housey is for certain of the bovks of
the Bank, to enable the committee ““to
examine into the truth of the statement
made by the Government directors to
the President of the United States and
to Congress.” That statement em.
braces matters which neither are, nor
are alleged to be, violationg®of the
charter; and consequently, in refer-
ence to which the directors sre nat

of investigation would furnish » specification for
of all the charges intended to be inquiced |

‘complish an end, in. itselfl unsuthorised, by

they have the honor (0 Be membera, |

ne ] :
of the commillee was ralsed

| of the charter.  The House an nmends
ment mpnﬂ_w this ﬂﬁﬂhw )
from Masschusetts, (Mr. Adsmn, ) in the lole

rious acts of mismanagement & corrup- |

the books of the Bank. Such a demand
the subscribers deemed te be unautho-
rised. - If valid, in reference to the
books mamed in the requisition, it was
branches; which,
tee might

to be breught to their
detained and used

re. The question wheth- |
them beought to the com,

they had, neither of them, the custody |

of nor+control over the books and pa-
yers; the general custody of the same

ing with the board of directors, who
had already apprised the committee of

the House, that they had placed them
' dimﬁo&ﬂ itlee

to be &a:ne‘o::it:e q;:tud for
t president

"".Wﬂi ‘therefore unable to
mm demand of the com-

i

T

|the Board, in pursuance of the follow-
ing resolution:
‘ . Mar 7, 1834,
Resolved, That the committee will proceed
to examine into the truth of the statements
made by the Goverament directors \o he
President of the United Sistes and to Con.
and for thet purpose will this day call
'for the production, for of the mi-
‘wute bovks containing the of the
directors of the Bank, and Ihe expense books
snd vouchers for incumred, .

required to submit their books for
inspection.

Had it pleased the House of Rep-
resentatives to create two committees,
ope of visitation, under the twenty-
third section of the charter, and owe

| for which they demanded the books, For
some ohjects the demand of the books was
according to law; for other objects, not be-
ing bound by law to vield them, the directors
were sl liberty to withhold them or submit
them according to their discretion. They
therefore needed w specification to ennble
iliem to discharge their duty under the ehars
ter,'as well us tu protect them in their rights
e enablpthem 1o distinguish, in the requis
sitions_ of the commilive of inveshgation,
how much was authoriative, under the sig-
tute commanding obedience, and how much,
not being suthoritafive, they were at liberty
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of the resolution, direcied to report whether
the ahurter hind heen violated, and the resos
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