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SPEECH OF
J. P. BEnNjaMIN,
{ OF TOUISIANA,

Il 0% COERCION,

; ',-_,, ihe Senate of the United States, on Mon-

ot Lprember 318t, 1860, and' inreply to Senators

b of Ohio and Johnson of Tennessee.
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\,I];_"‘T-EE;V.T\}ITK said. . '
{7 President, when I took the floor at our
i Hoprnment [ stated that T expected to nd-
1 ‘LS e Senate to-day in reference to the eriti- |
: l‘,[;jb:'l,._-'“,',iv before the country. 1 bad supposed |
s :[,.';,' Ly this time there wogld have be‘en some of-
§ . 0f comunoication to the Senate in l'(fft?rence
. Cfaet now known to all of the eondition of |
| m"‘i'n Sonth Carolina.. I will assume, for the
] - lif the remarks that I have to make,
l-"'l’i-il}“‘?‘jlt. o {acts have been oﬁiciul]y communi-
I:\:_uf I;:Tﬂi address “myself to them. Al.]d Mr.
i:;ﬁhj,:n(, probably never has a -l(':lrberanve as-
¥ eor ?[,1.,- enuaalled . .taedetermine a question |
8 1 lated to awaken & more solemn sense of re-
W oRcibility than thosg that now address them- |
‘Iebs to our crusideration. We are brousht at |
g1, dire_».ct-ly' foreed, to meet ]ernptl_ly' an‘is-
irfesistible eourse of events
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| cansciences, and from an excited or alarmed pub-

lie, can suffice to conceal it. Those attempts are
equally futile and disingenuéus. ., As for the at-

| tempted distinction between coercing a State,

and forcilﬁjll the people of the State, by arms,
to yield obedi ed 1
the sovereign will of the State, expressed in its
most authentie form, it is as unsound in prinei-
le as it.is impossible of practical application.
Jpon that point, however, I shall hav e something
‘to say a little further on.

If we elevate ourselves, Mr. President, to the
height from which we are bound to look in order
ta embrace gll the vast consequences that must
rcsult from our decision, we are not permitted to
ignore the fact that our determination does not
involve the State of South Carolina alone. Next
week, Mississippi, Alabama, and Florida, will
bave declared themselves independent ; the week
after, Georgia ; and alittle later, Louisiana ¢ soon,
very soon; to be followed by Texas and Arkan-
sas. I confine myself purposely to these eight
States, becanse I wish to speak only of those
whose uction we know with pesitive certainty,
an?. which pe man can for s moment pretend to
coatrovert. 1 designedly exclade others, about
whose action I feel equally confident, although
others may raise a cavil.

Now, sir, shall we recognize the fact that South
("arolina bag become an ind 'pendent State, or

" . I ghye y s 1 - 7
8 1 incvitable results sonie of us, at loast. have | shall we wage war against her 7 And first as to

: i D
{"tééce n for years. Nor, sir, have we failed ia our
dudt: <[ warning the Republicans that they were
{ us to a point where the very instinets
W _,l‘;i_L:'.;q‘t:.h-m'v:;!.inn would lr_upi.m* l}pﬂll- us the
optin neeessity of separation.  We .T(?pi_:;lt.-f_‘.‘_l |
. 8. warnines with a depth of convietion, with
:”-;,,.‘-!ﬁ.-;; of assertion that inspirwl the hn'pe
e shronld sueeeed in imparting at least some |
) 3,'%1 wesursmee of our sineerity to those by whose |

& g driving

sdllalone could the erisis be averted.  DBut, sir, |
ol assertiony were derided ; our prctli(’tin‘nﬂﬂ were
L ol at;- all our houest and patriotic efforts to
(‘onstitution and the Union sneered at
- & nalichied, as distated, not by love of country
19 1.'.," bake: :nn_hitin‘ln for place ';mfl 1’}0\%'}:1'. .
L2 By Tresident, it has peen justly said that this
sk fr, ::_:.rimit'ur.li-n.z; and, sir, it is in no
saffll spirit, but with the siinple desireto free my-
<l jier<onally, as a public servant, from al'I.rt'-
ahati<ihility for: the present condition of affairs,
it desire to recall to the Senate ¢ome remarks
e by.ine in debate more than four years ago, |
;ﬁ i!:_i‘.:lft‘;!l_] predicted !he ].rueisu. slutri: ut"pu:hli{:
# - fisdile wow, and  pointed out the two-principal
& oo that were certain to produce that state.
i Pl fist was the incessant attack ‘of the Repub-
¥ [oaps, not simply oo the interests, bus on the |
§ dines and senxibilities of a high spirited people
B lvithe most insulting language, and the most of-
& foskive apifhets; the other was their fatal smceess
& in im-r.éltml;ng their followers that these constant
‘_’,.‘Il'r'.‘irilill.\' {f:'ll]lll bl'_ i_‘nlhillllu"l :lllfl kl"pt .U.]) W-llh
1o mlanger; that the South was tod® weak‘and too
o thicious of . weakuess to dire résistance, Sir, on
8 1l 2d of May 1856, after reviewing this subject
goine lrl'li_:_fill, ['sand :

i ifa the
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5 - N, Mr. President. when we see these two in-
witsenntrasted-—the North struggling for the pos-

s of @ pawer -t which| she has no  legitimate

b undir the: Comstitattion, for the sole purpose of

i that power—the Sonth strogeling for prop-
o Fouor, safety==all that is dear to man—tell me I[
{lie listory of the world exhibitg an example of a 1|
il Hpeing & ibre mnobling attitude than the
Nouth 2 T'o vitaperafion they oppose |
wdi,  Po menaces and  threats Jof violoned,
Mg assumptions ‘of superiority, they disdain |
P direct attacks on their rights or their hon-

vrgiheranpeal to the gurantecs of the Constitntion : |

I the

where those saranteds shall fail, and not till then, |
will thefdnjured, outraged South throw her swordiipto
ik rJ of her rights, and appeal to the God of bat-
1 ?'1‘- [ say her sword, because I am
oneof thoge . who believe in the possibility of a
il dismption of the Union. It eannot come un-
tl},fn wsible means of conciliation have been exhaust-
it cannot eome) until every angry passion shall
hadetbseen retised; 1t cannot come until brotherly feel-
i gslgll have <been eonverted into deadly hate; and
t l;..sil', with l"“‘t'ﬁgl;l,'.l‘ﬁ (‘Inlrilturwi 'IJ_\' the consciousness
. njustice, op passions high-wrought and intlamed,
L drudiul willebe the internecine war that must ensue.
?.\tr, Presiddant. among. what 1 eonsider ta be the
tiet prontinent dangers that now exist, is the fact that
tielledylers of the Republican party atthe North have |
[udled in persnading  the masses of*'the North that
el no danger.s They have fipally so wrought upon
|. puion of theirown pe o] e at home Il‘\' the constant
Brabu of fhe same- false statements and  the same
' l-rmwl}-!.m, that the  people ol the North cannot |
Badlem 1o bielievd that the South -is in earnest, not-
yebsdhnding - s Sealm apd resolute  determination
i1 produces the quiet so ominous of evil if ever
CefoMiids shall bterst.  The people of the North are
Frakht (o langh abt the danger of dissolution.  One
prgble Senator is reported to have said, with ex-
i _;'irl amgnity) that the South conld not be “Kicked
Wofher-Union.. ~The  hunorable Senator from New
‘I i‘: ‘:‘t}'ﬁ . '
it ¢ ‘i”!‘.t‘ slaveholderssin spite of all their threats, are
Ligndito it by the Same| bonds, and they are hound to
T plsé l'_\‘ a bond pd‘-‘ub'ffr;.":; their own—ithat t"ali' de-
Wekee on it for their oun safety.  Three million
dapusyare. @ hostile force constant®y in their presence,
i gtheir tery midsi. .The servile war is” always the
nu st fearful form of war. ¥ he world without sympa-
[videstwith the sercile éncmy.  Against that war the
\ ;gn'ri‘i":ln_l'uluis’is the nul}’ defense 'of the slavehold-
.--f._flb.-ir only protection. I ever they shall, in a
saplop of madness, recede from that Union, and pro-
svoke that war “they 'will—soon come back again, ’
JoThe  homarable Senagor from Massachusetts [ My, |
\\'ﬁ?rénnj mkjlges in the !E't'litill.ilf(!ll of a figure of rhe- |
torv tliat scems peculiarily to please his ear and tickle |
by fancy:  Heoo fepresents the Southern niother as
CigEpiie herinfant with convulsive and ¢loser embrace, |
~ bediegse thie Black avenger; with uplifted dageer, would l
bebad the door, atid die tells us that isa bond of Union
witich we daré not violate, "

& .|i|| i=|'|' jl[\"il'l‘._
)
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“MMr. President, no man can ‘deny that the |
wirds uttered: four years and a half ago form a |
fapthiful picture of * the state of things that we see |
aropnd us n(lnw.' Would to God, =ir, that I eould
b - Dlidre that the apprehensions of eivil war, then
- - pliuly expressed, were but the vam imaginations "
off & timorogs spirit. © Alas, sir, the feelings and |
‘}:(inwuts vxbrvssul since the commencement of |
s 'scksion, on the opposite side of this floor,
altugst foreg. the. belief that a civil war is their |
dgsire’; and that the day is full near whes Amer-
W3ur citizens are to meet each other in hostile ar-
Fly ; "and when “the hands of brothers will be |
1‘11-1-.]-.-m_-¢l with the blood of brothers.
1 j".\Tr._ President, the State of South Carolina,
Witha un:mimitr scarcely. with parallel in history,
liks/dissolved the union which conneets her with
}%1._1 iother States of thé confederacy, and declared
* lerself independent.  We, the representatives |
of (tligse remaining Statés, stand here t0~d'3y,i
bynd either to recognize that independence, or
‘% 1iverthrow it; either to permit her peaceful |

“edssion from the confederacy, or to put her |

‘% by force of ‘arms. That is the issues That
_'@hu sole, issue.  No artifice ean conceal it.
vattempts by mén to disguise it from their own

ber right. [ do not agree with those who think
it idle to disguss that right. In a great crisis like

| this, ‘whegn the right asserted by a sovereign State

isiquestioned, a decent respect for the opinions of
mankind at least requires that those who maintain
that right, and mean to act upon it, should state
the reasons wpon which they mazintain it. If in
the  discussipn of this question, I shall refer to
familiar principles, it is not that I deem it at all
necessary to call the attention of members here
to them ; but because they naturally f£.1l within
the scope of my argument, which wight other-
wise prove unintelligible.

From the time that this people declared its in-
dependence of Great WBritain,- the right of the
ptople to self-government 1n its fullest und broad-
est extent has been a eardinal principle of Ameri-
¢in liberty.| Noue deny it. And in that right.
to use the language of the Declaration itself, is
included thie right whenever a form of govern-
went beedmhes destructive of their interests or
their safety, ¢ to alter or to abolish it, and to ins-
titute a new- government, laying its foundation
on such principles and organizivg its powers in
such form las to thein shall seem most likely to
effect their gafety and bappiness.” T admit that
there is a privcip'e that modiffes this power, to
which I shall presently advert ; but leaving that
principle tor a moment out-of view, I say that
there is no other modification which, consistently
with our liberty, we can admit, and that the right
of the people of one generation, in conveation
duly assembled, to alter the institutions be-
queathed by their fathers is inherent, inalienable,
ot susceptible of restriction; that by the same
power under which oue Legislature cun repeal
the act of a former Legislature,so can one conven-
tion of the people duly assembled ; repeal the acts
of a former gonvention «f the people duly assem-
bled and that it s in striet and logical deduetion
from this fundamental principle of. Ameriean
liberty, that South Carolina has adopted the form
in which she has declared her independence. She
ltas in convention duly assembled in 1860, repeal-
ed an ordinance passed by her people in convention
duly assemfbl®d in 1738, If no interests of third

parties were concerned, if no question of compact

| intervened, all must admit the inherent power—

the saume inherent power which authorizes a Le-
gislature to repeal a law, subject to the same
modifying principle, that where the rights of
athers than the people who passed the law are
dgoncerned, ! those rights must be respected and
aanpot be linfringed by those who descend from
the first Legislature or who,succeed them. Ifalaw
be passed by a Legislature impairing a contract,
that -law is void, not because the Legislatare
ander ordinary circumstances would not have the
power to repeal a lawof its predecestor but
because by repealing a law offits predecessorsin-
volving a |contraet, it exercises rights in which
third persans are interested, and over which they
are entitled to have an equal control.  So in the
case of a eonvention of the people assuming to
act in repeal of an ordinance which showed their
adherencet to the Constitution of the United
States, the power is inherently in them, subject
only to this modifieation : that they are boand
to exercise it with due regard to the obligations
imposed upon them by the compact with others.
Authorities, on points like this, are perfectly
idle ; but 1 fear that I may not have expressed
the ideas whieh | entertain so well as I find them
pxpressed by Mr. Webster in his celebrated ar-
gument in the Rhode Island case. ' He says:
“First and chief, no man makes a queéstion that the
!n‘--}-il' are the source of all p'ﬂit-i-.‘:t‘: power.  Govern-
tnent is instituted for their good, and its members are
their agents and servants. He who would argue against
this, must argue without an adversary. Aud who
thinks there is any peculiar merit in asserting a doc-
trine like this in the midst of twenty million people,
when nineteen million nine hundred and ninety-nine
thousand wine hundred and ninety-nine of them hold
ity as well as himself 7 There is no other doctrine of
government here ; and no man imputes to another,
and no man should claim for himself, any particular
mierit. for asserting what everybody knows to be true,
and nobody denies,"— Works of Daniel Webster, vol.

| |six, p. 22187

But he says in this particular case an attempt
is made to establish the validity of the action of
the peoples organized in convention, without their
‘having been called into convention by the exer-
cise of anjy constituted authority of the State;
and agaiust the exéreise of such a nght of [the
people as that he protests. He says :

“It is not obvious enough that men cannot get to-
gether and count themselves, and say they are so many
hundreds and so many fhousands, and judge of their
own qualifications, and call themselves the people, and

| set up a gpvernment 2 Why, another set of men forty
| miles off, oo the same day, with the same propriety,

with as gdod qualifications, and in as large numbers,
may meet| and set up another government ; one .may
'meet at Newport aud another at Chepachet, and both
may call themselves the people.—Zbid., p. 226.
Therefore, he says it is not a mere assemblage
'of the pepple, gatheréd together sua sponfe, that
' forms that meeting of the people authorized to
act in hehalf of the people: but he says that—
|, “Another American principle growing out of this,
and just as important and well settled as is' the  truth
| that the people are the source of power, is, that - when
'in the course of events it becomes necessary to ask
| certain the will of the people on a new exigency, of
| a new state of things or of opinion, the legislative pow-
er provides for that ascertainment by an ordinary act
of legislation.” ° . . g = "
“All that is necessary here is, that the will of the
people should be ascertained by some regular rule of

ience to an authority repudiated by

procaadinx;ﬁ prescribed by previons law. But when
ascertained, that will is as sovereign as the will of a
despotic prince, or the Czar of Muscovy, or the Em-
peror of Austria himself, though not quite so easily
made known. A ukase or an edict signifies at once
the will of a despotic prince ; but that will of the peo-
ple, which is here as sovercign as the will of such a
prince, is not so quickly ascertained or known: and
| hence arises the necessity for sufirage, which is the
' mode whereby each man’s power is made to tell upon
| the Constitution of the Government, and in the . enact-
{ ment of laws,”

He concludes—

“We see, therefore, from the commencement of the
Government under which we live, down to this late
act of the State of New York.”—

To which he had just referred —

| *“ one uniform current of law, of precedent. and of prac-
| tice, all going to establish the point that changes in
government are to be brought about by the will of the
people, assembled under such legislative provisions as
may be necessary to ascertain that will truly and au-
thentically.”—JIbid. pp. 227, 229.

We have then, sir, in the case of South Caro-
lina, so far as the duly organized convention is
concerned, the ouly. bady that could spesk the
wiil of this grneration in repeal of the ordinance
passed by their fathers in 1788 ; and I say again,
if no third interests intervened by a compact
binding upon their faith, their power to do so is
inherent and complete.  Bat, sir, there is a com-
pact, and no man pretends that the generation of
to-day is not bound by the coripacts of the fath-
ers; but, to use the language of Mr. Webster, a
bargain broken on one side is a bargain brosnen
ou all; and the compact is binding upon the gen-
eration of to-day ouly if the other parties to the
compaet have kept their faith.
| This is no new theory, nor is practice upon it
- without precedent. . I say that it-was precisely
upon this privciple that this Constitution was
formed. I say that the old Articles of Confed-
eracy provided in express terms that they should
be perpetual ; that the\ should never be amended
or altered without the consent of all the States.
[ say that the delegates of States unwilling that
that Confederation should be altered or ‘amended,
appealed to that provision in .the convention
which formed the Constitution, and said: ¢ If
yoa do not satisfy us by the new provisious, we
will prevent your forming your new government,
because your faith is plighted, because you have
agreed that there shall be no change in it unless
with the consent of all.” This was the argument
of Luther Martin, it was the argument of Pater-
son, of New Jersey, and of large numbers of
other distinguished members of the corvention.
Mr  Madison answered it. Mr. Madison said,
in reply to that : '

“ [t has been alleged that the Confederation having
been formed by unanimous consent, conld bie dissolved
by unanimous consent only, Does this doctrine re-
sult from the nature of compacts? Does it arise from
any particular stipulation in the Articles of Confede-
ration? If we consider the Federal Union as analo-
gous to the fundamental compact by which individuals
compose one society, and which must, in its theoretic
origin at least,” have been the unaiimous act of the
component members, it cannot be said that no dissolu-
tion of the compact ean be effected witliout nnanimous
consent. A breach of the fundamental principles of
| the e mpact, by a part of the socicty, would certainly

\ absolve the other part from their obligations to it.”
. o a i < = o o o
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“1f we consider the Federal Union as analogous, not
| to the soeial compacts among individual men, but to
the conventions among individual States, what is the
| doctrine resulting from these conventions ?  Clearly,
accordipg to the expositors of the luw of nations, that
a breach of any one article, Dy auy one party, leaves
all the other parties’ at liberty to consider the whole
convention as dissolved, unless they choose rather to
compel the delinquent party to repair the breach, In
some treaties, indeed, it is expressly stipulated that a
violation of particular articles shall not have this con-
sequence, and even that particular articles shall remain
in torce during war, whicli is, in general, understood to
dissolve all subsisting treaties.  But are there any ex-
ceptions of this sort to the Articles of Confederation?
So far fromn it. that there is not even an express stipu-
lation that force shall be used to compel an offending
member of the Union to discharge its duty.”
son Papers of Debates in the Federal Concention, vol.
5, pp. 206, 207.

I need secarcely ask, Mr. President, if anybody
has found in the Constitution of the United States
any article providing, by express stipulation, that
force shall be used to compel an offending mem-
ber of the Urion to discharge its duty. Acting
on that principle, nine Statesof the Confederation
seceded from the Confederation, and formed a
new Government. They formed it upon the ex-
| press ground that some of the States had viola'ed
their compact. Immediately after, two other
States seceded and joined them. They left two
alone, Rhode Island and North Carolina; and here
is my answer to the Senator from Wisconsin, [Mr-
Doolittle,] who asked me the other day, if thirty-
three States could expel one, inasmuch as one had
the right to leave thirty-three: I point him to
the history of our country, to the acts of the
fathers, asa full answer upou that subj et. After
this Government had been organized; afier every
department had been in full operation for some
time; after yon had framed your navigation laws,
| and provided what should be considered as ships
| and vessels of the United States, North Carolina

and Rhode Island were still foreign nations, and
s0 treated by you, so treated by you in your laws;
-and in Septeniber, 1780, Congress passed an act
authorizing the citizens of the States of North
| Carolina and Rhode Island to enjoy all the bene-
| fits attached to owners of ships and vessels of the
. United States up to the 1st of the following Jan-
uary—gave them that much more time to come
 into the new Union, if they thought proper; if not
they were to remain as foreign nations. Here is
i the history of the formation of this Constitution,
| o far asit involves the power of the States to se-
| ceae from a Confederation, and to form new . con-
1 federaciesto suit themselves.
t
|
1

Now, Mr. President, there is a difficulty in this
matter, which was not overlooked by the framers
of the Constitution. Onc State may allege that
the compaet has been broken, and others may de-
ny it : who is to judge? When pecuniary intér-
ests are involved, so that a case can be brought
up before courts of justice, the Coustitution has

. provided a remedy within itself. It has declared
| that no aet of a State, either in convention or by
Legislature, or in any other manner, shall violate
the Constitution of the United States, and it has
|_provided for a supreme judisiary to determine
\gaseés arising in law or equity which may involve
the econstruction of the Constitution or the con-

- struction of such laws.
_ Bat, sir, suppose infringements on the Consti-
' tation in political matters, which from their very
nature cannot be brought before the court ? That
' was a difficulty not unforeseen ; it was debated
. upon propositions that were made to meet it.
Attempts were made to give power to this Fed-
. eral Government in all its departments, one after
the otLer, to meet that precise case, and the eon-

Madi- |

(ventidn sternly refused to admit any. It was
provosed to enable the Federal Government,
|~throngh the action of Congress, to use force.

That was refused. It was proposed to give to
{ the President of the United States the nomina-
| tion of State Governors, and to giveé them a veto
' on Btate’ laws, so as to preserve the supremacy
- of the Federal Government. That was refused.
It was proposed to make the Senate the judge of
difficulties’ that might atise between States and
the General Government. That was refused.
It was finally proposed to give Congress a nega-
tive on State lagislation interfering with the pow-
ers of the Federal Government. That was re-
fused. At last, at the very last moment, it was
proposed to give that power to Congréss by a

vote of two thirds of each branch ; and that, too,
was denied.

_Now, sil;. I wish to show, with some little de-
tail —as briofly as T possibly can and do justice

to subject the States, in their political action, to
apy power of the General Government, whether
 of Uongress, of the judiciary, or of the Execn-

tive—and by. any majorities whatever. ' The
| first proposition was made by Mr. Randolph, on
the Z0th of May, 1787; and it was, that power
should be given to Congress—

“To negative all laws passed by the several States
| contravening, in the opinion of the National Legisla-
ture, the articles of Union, ot any treaty subsisting un-
der the authority of the Union; and to call forth the
force of the Union against any member of the Union
failing - to fulfill its duty under the articles thereof.”

To negative all laws violative of the articles of
Union, and to employ. force to constrain a State
to perform its duty. Mr. Pinckney’s proposi-
tion on the same day was:

“ And to render these probitions effectnal, the Leg-
lature of the United States shall have the power ta re-
vise the laws of the several States that may he sup-
posed to infringe the powers exclusively delegated by
this Constitution to Congress, and to negative and an-
nul such as do.” '

The proposition giving a power to negative
the laws of the Stgtes, passed at first hurriedly,
without gousideration ; but upon further.exami-
nation, full justice was done toit. Upon the
subject of force, Wr. Madison said, moving to
postpone the proposition to aul,fh'orizc force :

“ Mr. Madisou observed, that the more he reflected
on the use of force, the more he donbted the practica-
bility, the justice, and the efficacy of it, when applied
to people collectively, and not individually, A union
of the States containing such an ingredient, seemed to
provide for its own destrunction,  The use of force
against a State would ' look more| like a declaration of
war than an infliction of punishment, and would pro-
bably be considered by the party attacked as a disso-
lution of all previous compacts by which it might be
béund. ‘He hoped that such a system. would be framed
as ‘might render this resource” 8 unnecessary, and
moved that the clause be postponed.”— MWadison Pa-
prrs—Debates in the Federal Conrention, vol. 5, page
140,

Mr. Muson, the ancestor of our own distin-
guished colleague from Viggidia, said :

“The most jarring elements of nature, fire and water,
themselves, are not more incompatible than such a
mixture of civil liberty and military execution. Will
the milita march {rom one State into anothér in order
to collect the arrears of taxds from the delinquent
members of the Republic? Will they maintain an
army for this purpose 7 Will not the’ citizens of the
invaded State assist one another,Xill they rise as one
man, and shake off theUnion altegether 2 Rebellion
is the ouly case in which the military force of the
State can be properly exerted against its citizens. In
oue point of view, he was struck! with horror at the
prospect of recurring to this expedient. To punish
the non-payment of taxes with death was a severity
not yet adopted by despotims itself; yet this unexam-
pled cruelty would be merey compared to a military
collection of revenue, fu wiiich the ‘bayonet eonld make
no discrimination between the inndeent and the guilty.,
He took this occasion to repeat, that, notwithstanding
his solicitude to establish a national Government, he
never wonld agree to abolish! thé! State governments,
or render them absolutely insignificant. They were as
necessary as the general Government, and he would be
equally careful to preserve them"—Madison Papers—
Débates in the Federal Convention, vol. 5, p. 217.

Mr. Ellsworth, upon the same subject, said:

“ Hence we see how necessary for the Union is a
coercive pginciple. " No man. pretends the contrary :
we all see and feel this necessity!!' The only question
is, shall it be a-coercion of law;, or a coercion of arms ?
There is no other possible alferpative, Where will
those who bppose a coercion of law come out 2 Where
will they end? A necessary consequence of their
principles is a war of the States one against the other.
[ arg for coercion by law—that icoercion which acts
only, upon delinquent individualss This Constitution
does not attempt to coerce soverejgn bodies, States, in
their pMitical capacity. No eoetcion is applicable to
such bodies; but that of an armed force. It weshould
attemnpt to execufe the laws of the Union by sending
an armed | force against a delingnent State, it would
involve the good and bad, the inpocent and guilty, in
the same calamity."—Ellipt's Debales, vol 2, p. 197.

Alexander Hamilton said : |

“ Tt has been observed, to coerge the States is one of
the maddest projects that ivas ever devised. A failure
of compliance will never be confined to a single State.
This being the case, can we suppose it wise to hazard
a civil war? Suppose Massachusetts, or any large
State, should refusé, and Congress should attempt to

assistance, especially from. those States which are in
the same situation as themselves? What picture does
this idea present to our view ? A complying State at
war with a nen-complying State!; Congress marching
the troops of one State into the besom of another ; this
State collecting auxiliaries, and forming, perhaps, a
majority against its Federal head. Here is a nation at
war with itself. Can any reasonable man be well dis-
posed toward a- Government, which makes war and
carnage the only means of supporting itself—a Gov-
ernment that can exist only by the sword? Every
such war must involve the innocent with the guilty.
This single consideration should be sufficient to dispose
every peaceable citizen against such a Government.”
Elliot's Debates, vol. 2, p. 233.

But, sir, strong as these gentlemen were
against giving the power to exert armed force
" against the States, some of the best and ablest
members of the couvention were in favor of giving
Ccngress control over State action by a negative.
Mr. Madison himself was strongly in favor of
that ; and if that power had been granted, the
first of the personal liberty bills that were passed
would have been the last, for Congress would at
once have anuulled it, and the other Srates would
have taken warning by that example. Mr.
Pinckney’s proposition was ‘brought up, tl-mt
*¢ the national Legislature should have authority
to negative all laws which they should judge to
be improper.” He urged it strongly. Mr
Madison said :

“An ive was the mildest axpedieni that ooqltl
be devised for preveuting these mischiefs. The exis-

mit them: Should no such precaution be engrafted,
the only remedy would be in an preal to coercion.
Was such a remedy eligible? Was it practicable?
Could the national resources, if exerted to the utmost,
enforce a national decree against Massachusetts, abet-

to the subject—what was said by the leading.
members of the convention on these propositioas:

compel them, would they not have influence to procure

tence of such a check would prevent attempts to com- -

: ted, perhape, by several of her neighbors? It would
| mot be possible. * A small proportion of the commu-
| nity, in a compact hitlul‘ti"ﬂ], aa,:till'g ufi .the defensive,
| and at one of its extremities, might at any time bid de-
. fiance to the national authority,  Any government for
 the United States, formed on the supposed practica-
| bility of using force against the unconstitutional pro-
| ceedings of the States, would prove as visionary and
| fallacious as the government of Congress.— Debafes of
| Convention, Madison Papers, vol. 5, p. 171.

. __That is, of the Congress of the Confederation.

Well, sir, Mr. Butler said to that, he was ‘‘we-
| hement against the negative in the proposed ex-
| tent as cutting off all hope of ‘equal justice tothe
 distant States. The people there would not, he
was sure, give it'a hearing ;" and on the vote,
Mr. Madison, aided by Mr. Pinckuey, got but
three States for it, and of these three States one
was Virginia, and be got Virginia only by a vote
of three to two, General Washington in the chair
not voting. The proposition, therefore, was di-
rectly put down, but it was not killed forever.
On the 17th of July it was renewed, and Mr.
Madison again urged the convention to give some

power to the Federal Government over State
action : '

“Mr. Madison considered the negative on the laws
of the States as essential to the efficacy and sccurity of
the General Government. The necessity of a (General
Government; proceeds from tle propensity of the States
to pursue their particular interests, in opposition to the
general interest. The propensity will continue to dis-
turb the system unless effectually controlled. Nothing
short of a negzative on their laws will control it.
will pass laws which will -accomplish their injurious
objects before they can be repealed by the General
Legislature, or set aside by the national tribuunals.”

. y @ ¢ “A power of negativing
the improper laws of the States is at once the most
mild and certain means of preserving the harmony of
the system.; Its utility is sufficiently displayed in the
British system,”. &ec. _

This was again negatived in July by the same
vote. Finally, on the £3cd of August, for the
last time, an attempt was made to give the nega-
tive with a check upon it; ind it was in these
words: |

“Mr. Charles Pinckney moved to add; as an addi-
tional power to be vested in the Legislature of the
United States :

“To neghtive all laws passed by the several States,

general ifiterests and harmony of the Union, provided
that two-thirds of the members of each House asseut
to the same.”

Mr Maidison wanted it committed. Mr. Rut-
ledge said : '

“If nothing else, this alone would damn, and onght
to darpn, the Constitution, Will any State ever agree
to be lmunﬂ bandadd foot in thismanner 7 It is worse
than makipg mere corporations of them, whose by-
laws would not be subject to this shackle.”

And thereupon Mr. Pinckney withdrew his
proposition, and- all -control was abandoned.

the General Government over' State legislation,
otherwise, than in the action of the Federal judi-
ciary upon such pecuniary coniroversies as might
be properly brought before them. )

Notwithstagding all this jealousy, when this
Constitution came to be discussed in the conven-
tions of the States, it met formidable opposition,
upon the ground that the States were not suffi-
ciently secure. Its advocates by every possible
meauns erdeavored to quiet the al.rms of the
frien s of tate rights. Mr. Madison, in Virgi-
nia, against Patrick Henry; Mr. Hawilton and
Chief Justice Jay in New York, against the op-
ponents there; in all the States, eminent men
ustd every exertion in their power to induce the
adoption of the Constitution, They failed, urfil
they proposed to accompany their ratifications
with amendments that should prevent its mean-
ing from |being perterted, and prevent it -from
being falstly construed ; and in two of the States
espeeially—the States of Virginia and New
York—the ratification was. preceded by a state-
ment of what their opinion of its true meani~g
was, an:] a statemuent that, on that construetion,
and under that impression, they ratified it. Some
of the members of the Conventicn were for ask-
ing for these amendwm. ats in adyunce 0" ratifiea-
tion ; but they were told it was nunecessary. In
the Virginia convention, Mr. Raudolph, who
was (General Washington’s Attorney General,
and Judge Nicholas, both expressed the opinion
that it was not necessary, and that the ratifleation
would be conditional upou that construction. Mr.
Randolph said - 2l '

“If it be not considered too early, as ratification has
not vet been spoken of, T beg to speak of it. If I did
believe, with the honorable gentleman, that all power
not expressly retained was given up by the people, I
would detest this Government, -

“But I never thought so; nor do I now, If, iu the
ratification, we put words to this purpose, * And that
all authority not given is retained by the people, and
may be resumed when peryerted to their oppression ;
and that no right can be cancelled, abridged or re-
strained, by the Congress, or any officer of the United
States,—I say if we do this; I conceive that, as this
style of ratification would manifest. the principles
on ‘which Virginia adopted it, we should be at liberty
to consider as a violation of the Constitution every ex-
ercise of a power not expressly delegated therein. 1
see no objection to this.

And Vr. Nicholas sai | the same thing :

“Mr. Nicholas contended that the language of the
proposed ratification would secure everything which
gentlemen desired, as it declared that all powers vested
in the Constitution were derived from the people, and

power not granted thereby remained at their will. No
danger whatever could arise; for [says he] these ex-
pressions will become a part of the contract. The Con-
stitution cannot be binding on Virginia but with these
conditions. If thirteen individuals-are about to make
a contract, and one agrees to it, but at the same time
declares that he understands its meaning, signification,
and intent to be (whag the words of the contract plain-
ly and obviously denote) that it is not to be construed
s0 as to impose any supplementary condition on him,

such imposition shall be attenipted, I ask whether, in
this case, these conditions on which he has assented to
it would not be binding on the other twelve? In like
manner these conditions will be binding on Congress.
They can exercise no poWg that is not expressly grant-
ed them.” :

So, sir, we find that not alone in these two con-
| ventions, but by the common action of the States,
there was an important addition made to the Con-

stitution by which it was expressly provided that
| it should not be construed to be a General Gov-
| ernment over all the people, but that it was a
Government of States, which delegated powers
to the General Government. The language of
the ninth and tenth amendments to the Constitu-
tion is suseeptible of no other construction :

“The enumeration in the Constitution of certain
rights shal;arlml: lni c-emst;l'ued to deny or disparage
others retai y the people.” - e . L

“The powers not de'l‘::atai to the United States.

Gentlemen are fond of using the words ‘‘sur-
rerderd,” abandemed, given up. That is the

They

There was then to be no control on the part of

might be resumed. by them whensoever they should be | . . 0
Iml;g\‘ertéd to their injury and oppression; and that every | counected together by the immedtate action. of the

and that he is to be exonerated from it whensoever any |

|
|
|
|
i
%
i
{

constant language oir the other side. The lan-
guage of the amendment intended to fix the moan-
ing of the Constitution says that these powers were
not al-mndon_ed by the State, not surrendered, not
given up, but “‘delegated,” and therefore subject
to resumption:

*“ The powers not delegated to the United States by

the Coustitution, dor prohibited by it to the States
are reserved to the States respectively, or to the
people.” .

Now. Mr. President, if we admit, as we must,
that there are certain political rights guaranticd
to the States of this Union by the terws of the
Constitution itself—rights political in their char-
acter, and not susceptible of judicial decision—
if any Siate is deprived of any of those rights,
what i€ the remedy? forit is idle to talk to us at
this day in a language which shall tell us we have
rights and no remedies. For the purpose of illus-
trating the argument upon this subject, let us
suppose a clear, palpable case of vielation of the
Constitution. = Let us suppose that the State of
South-Carolina baving sent liwo Scnators to sit
upon this fluor, had been met by a resolution of
the majority hére that, according to her just
weight in the Coufederacy, one wus enough, and
that we bad directed our Secretary to swear in
but one, an to call but one name on our roll as
the yeas and nays are called for voting. The
Covstitution says rhat each State shall be entitled
to twq Senators, and each Senator shall have one
vote. What power is there to'force the domi-
nant majority to repair that wrong? Any court ?
Any tribunal? Has the Constitutibn: provided
any récourse whatever ? Ilas it not remained de-
signedly silent on the subject of that recourse ?
And yet, what man will stand up in this Senate
aund pretend that if, under these circumstances,
the State of South-Carolina had declared, ¢ T er-
tered into a Confederacy or a compact by whiey
I was to have my rights gnarantied by the con-
stant prescoce of two Senators upon your floor;
you sllow me but one; y-u refuse to repair the
injustice ; T withdraw ;" what man wonld dare
say that that was a violation of the Constitution
on the part of South-Carolina ? = Who would sa
that that was a revo'utionary remedy? Who
would dewmy the plain and palpsble proposition

_ “To negat WS s ) ) | that it was the exercise of a right inherent in her
interfering/ in the opinion of the Legislature, with the

under the very principlesof the Coustitution, and
neeeszari'y so inherent for self-delence 7

Why, sir, the North if it has not a majority
here t - day will have it very soon - Suppose these
gentlemen from the North with the majority think
that it is no more than fair, inasmuch as we rep-
resent here States in which there are large num-
bers of slaves, that the northern States - should
have each three Senators. what are we o do?
They swear them in. No court has the power
of prohibition, of mandimus over this body in
the exercise of its political powers. It is the ex-
clusive judge of the elections, the qualifications,
and the returns of its own wembers; a judge.
without appeal. Shall the whole fifteen south-
ern States submit to that, and be told shat the
are guilty of revolut onary excess if they say we
will not remain with you on these terms ; we nev-
er agreced to it? Is that revolution, or is it the
exercise of clear constitutional rights ?

Suppose thig violation oceurs under eirenm-
staners where it does not appear so - plain to you,

but where it does appear eqnally plain. to South

Carolina ; then you are again- brought back to
the irrevoeable point who is to deecide? South
Carolina says, you forced e to the expenaiture |
of my treasure, you forced me to the shedding of
the blood of my people, hy a majerity vote, and
with my aid you aeyuired territory ; now | have
a coustitutional rizht to gointo that tcrritnry with
my property, and to be there secured hy your *
laws against its loss. Yo u say. no, she has not.
Now there is this to he said ; that right .is not 10
be put down in the Comstitut-on in quite so clear
termws as the right to have two Senators but it .
is a right which she asserts with the coneurrent
opinion of the entire South. [t is a right whi~h-
she asserts with the eoncurrent opinion of one
third or two fifths of your own peoplg interested
in refusing it. Tt is a right that she asserts, at
all events.-if not in aceordanee with the decis-
ion——u8 you may fay ue decision was rendered—
in accordanee with the opinion expressed by the
Supreme Court’ of the United S ates; but yet
there is no tribunal for the assertion of that po-
litical right.  Is she without a remedy under the
Constitution ? * If not, then what tribunal 2 _If
none is provided, then nataral-law and the law of
nations tells.you that she and she alone, from the
very necessity of the ease, must be the judge of
the infraction and of the mode and ‘wmeasare of
redress, :

This is no novel doctrine; but it is a8 old a8
the law of nations, coeval in our system with the
fouudation of the Constitution ; elearly anuouneed
over and over again in our political history. A
very valued friend from New York did me the
favor to send me an ectract, which he has writ-
ten out, from an address deli't:vrml by John
Quiney Adawms before the New York Htstn_r_wal
Society in 1839, at the jubilee of the Coustitu-
tion. ~His language is this :

.« Natinns acknowledge no judge between them upon
carth, and their Governments, from necessity, must, in
their lintercourse with each other, decide when the
failurg of one party to a contract to perform its ob-

u hg:“ipmg absolves the other from the reci srocal f‘llﬁl‘-'

ment of his own. But this last of earthly powers is
not necessary to the freedom or mdependcnce of States,

people, of whom they consist. To the people alone is
there reserved. as well the dissolving as the constituent
power, and that power can be exercised by them only
under the tie of conscience, binding them to the re- .
tributive justice of heaven. , ‘

“ With these qualifications, we may mln_tnt the same
right as vested in the people of every Statein the
Union, with reference to the General Government,
which was exercised by the people of the , United
Colonies with reference to the supreme head of the
British Emwmpire, of which they formed a part and,
under these limitations, have the people of each State
in the Union a right to secede_from the confederated
Union itsell ? ik ;

“Thus stands the kiguT. But the indissoluble link
of union bétween the people of the several States of -
this confederated nation is, after all, not in the right,
but in the heart. If the day should ever come (may
Heaven avert it) when the affections of| the people of
these States shall be alienated from each other ; when
the fraternal spirit shall give way to cold indifference,
or collisions of interest shall fester into hatred, the
bands of political association will not long hold m}
gether parties no longer attracted by the wet;zmrr
conciliated interests and -kindly sympathies; and far
better will it be for the peop]vho;kme disunited States

» part in friendship from eac ier, 4

:;‘_f:t‘her by c(mstn?nt, Thm will be the time for re-
verting to the precedent, which occurred at the for-
mation aild adoption of the Constitution, to form again
a miore perfect Union, by dissolving that which eould
1o Jonger bind, and to leave the separated. parts to be
reunited by the law of political gravitation, the
center.” . i
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