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lower courts that ruled against the affir-
mative action plan. Since blacks who had

been put into effect, the company's white
employees would never have a shot at higher

mative action. J
They had a legal mandate to do so before
Weber. Now they have no exqguse to avoid
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Now that the eupheria of the viciory
in Weber v. Kaiser Alumninum has
died down, it is time to consider sober-
ly our credits and debits in the ongoing
struggle for affirmative action.

Frist, the good news: Weber lost. A
collective bargaining agreement bet-
ween an employer and union calling
for affirmative action was upheld by
the Supreme Court. Hence, the
message to black workers is clear: have
affirmative action negotiated directly
into the contract. Further, the Supreme
Court has upheld the use of quotas.
Though maligned by the press and
pundits, the fact remains that quotas
are constitutional, have been held to be
so by the overwhelming majority of
Felleral Circuit Courts of Appeal, and

valid

firmative action; thus, in a sense, it is
stronger. Note also that Uniroyal, the
tire giant, is challenging the “xecutive
Order right now in Court. = Ex-
ecutive Order requires that ali om-
paniés having fifty or more employees
that do more than $50,000 a year in
Government business develop an affir-
mative action plan. That is 175,000
companies with 41 million workers. If
Uniroyal wins, it can fairly be said that
the loss will be greater than if Weber
had won. Once again, we are reminded
that freedom is a constant struggle,
that we must be eternally vigilant, that
like taking a bath, freedom has to be
won time and time again.

The Uniroyal challenge is matched in
significance by the case to be argued
before the Supreme Court this fall,

viding insight. Weber does not speak,

Blacks have had to wage a major struggle
to get an education in this country.
At no time has the struggle been easy, and in
many instances it has been marked by ex-
treme bitterness.

In most black families, there are tales on

The publication is called ‘‘Access of Black
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*Congressman Hawkins’ Column

- BLACK STUDENTS BARELY

DING COLLEGE GAINS

of black students through better academic
guidance: counseling, improved special
education placement and tracking, improved
classroom preparation, and increased par-
ticipation in college preparatory programs.

' These suggestions do not exhaust the list,

tion gains made after the mid-60‘s but today

Augustus F. Hawkins

students for which
explanation;
—as the level of training rises for black
students, their rates of access and graduation
decline;
—at the graduate level, because blacks
must work, blacks are more likely to be

there is no apparent

o, I addition, the Supreme Cour,  Pullilove v. Kreps. This is a challenge  this_issue, which -highlight educational but improvement here, means at least  enrolled  part-time than the average stu-
has interpreted Title VII of the Civil to the Public Works Act that called for ~ deprivation ang g;ssﬂ nation; m& great O ',‘Fw:‘l‘m_“ h’:‘:‘“’ 't h‘tﬁ dent; _
Rights Act in such a way that it can ten per cent of government contracts to stories that te ne‘'s mother, or those wanting Yo' OH't & méﬂ_-,-mx v —three times ‘as many non-resident
- continue to bemefit the original go to minority business. A loss in father, or sister, or brother overcoming the Ay & g to’ go if't6 college” ™" aliens (4,068) received doctorates in
a4 beneficiaries: blacks. Along with this Fullilove will send the already tottering = barriers of racism and prejudice in the % of al‘l’c';'f 10 hlgl}e-r education itself, 1976, than blacks (1,213);
as Justice Blackmun’s concurrence im- black economy spinning. Weber does  classroom. . ) ere;r%t;l .tke signs of increasing difficul- — higher education institutions in 29
] plicitly notes, sociétal discrimination as not provide a definitive answer as to Fpr those who‘bclteve these hard times are ty, which blacks need to heed, if they are to states granted more master’s degrees to non-
3 a basis for affirmative action—and not how Fullilove will be decided, though  behind us, there‘s a new HEW publication 1“?;“5" accqsls['.. ' : resident  aliens than to black Americans.
' just discrimination pgrpetuated by an it should go along way toward pro-  Which reminds us that the struggle is still on. 0 one will dispute Black higher educa- Obviously we need to seriously address the

areas of access in every regard,

It;la?i:l?::lar fff,';‘;t’?ff_mmion. %:1& = as well, to the validity of the recently Americans .}3 Higher Education: How open Ll}:c E:ma?rceiitsh unfdaﬁr.goin&c ckhgnatﬁ; _because In school programs, as
all victories; they cannot be sniffed at; proclaimed Equal Employment Oppor- 18 the door? sates fn :om . :: if!':g;]t - ex:bma.cccss previously ed, there needs to be bet-
they were all won thanks to the tremen- tunity Commission Guidelines as Af- Recognizing early that the road to college gn areas, or use ter cou , motivation, and information

dous organizing efforts of labor and
civil rights’ groups.

Now for news that is not so good:
The constitutional basis for affirmative
action is not mentioned. Weber was
decided on the basis of interpretation
of statute—Title VII. Thus, moves by
the right wing in Congress to amend
the statute can be expected. In addi-
tion, the Supreme Court has yet to
state clearly that blacks have a con-
stitutional right to affirmative action.
An historical readipg of both the Thir-
teenth and Fourteenth Amendments to
the U.S. Constitution brings us to no
other conclusion. A Supreme Court
opinion stating this clearly would go a
long way toward reversing the myth of

11246, a further legal basis validating

firmative Action. Do not be surprised
if these are challgned in court soon.
In sum, the thrust of Weber is
positive but not a moment should we
deceive outselves into thinking that the
war is over;simply, a battle has been
won. If we are not to be pushed back
further, we must continue the cam-
paigning that produced a defeat far
Brian Weber. In particular, we must
press labor unions, for if one is to ex-
plain how we went from the disaster of
Bakke to the hope provided by Weber
in less than a year, the simple answer is
the involvement of labor. Unions filed
amicus briefs and mobilized with civil
rights groups on Weber, while either
supporting Allan Bakke or remaining

is paved by successfully completing high
school, the report notes that a smaller pro-
portion of blacks from 18-24 years old were
dropouts in 1977 than 1967. This certainly is
a progressive step, more black-students had
dropped out of high school that had enrolled
in college in 1977. Although the degree to
which this occurred was less that what was
experieced in 1967, it was still dissimilar to
the situation for their white counterparts.
In addressing this problem the report calls
for increasing high school completion rates
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they are barely holding their own in other
academic areas.

The report cites a number of startling fac-
tlcér_}sﬁin black access to higher education in

—IJaw and medical school admissions
peaked in' 1971 and have been consistently
declining ever since;

—in the fall of 1972, black students
comprised 84 per cent of full-time
undergraduate; four years later, 6.4 per cent
of the B.A. degrees were conferred on black

““reverse discrimination.” silent. Blacks in unions should make te VY
Furthermore, Executive Order sure their union is doing its j-o0-b on af-
firmative action. In sum, though the .

affirmative action is explicitly omitted
from discussion. This is significant. In
Weber, the Supreme Court interprets

Title VII as permitting but not requir- '
ing afﬁrmatig: action.gEmutivc Order once more: ‘‘The struggle con- ““'"!" DIRECTOR, NAACP _
11246, on thc other l-ﬂnd_ requ.ires af- tinues...”" e e s s e A e e

Weber decision was generally positive,
like Eduoard Mondlane, martyred
leader of the liberation struggle in
Mozambique, we are compelled to say
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.4 IRAISED IN BRUNSWICK, GA., AND
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LY FaMOUS AS A PIONEER IN SOCIAL WORK, AS

] LocAL DEP'T. OF HEALTH, IN 1936 SHE HELPED OR.
B WiNCHESTER PERFECT A CURE_ FOR MALARIA /
% MARRIED TO GUY R.TRAMMELL IN 1937, SHE WAS
PP/ oNe OF THE FIRST TWO NURSE-MIDWIVES TO BE
"1 | YRANED 8 USED UNDER THE ROSENWALD FUND/

Once more, the question of whether so-
called ‘‘black English,” is a distinctive
language that should be taught in school is
rearing its ugly, destructive head. Pushed by
a number of blacks in the late 60s and early

- 70s as a form of cultural expression, and not
surprisingly supported by some whites, the
ostensible idea behind the drive to use this
language form in public schools is that poor
black children in predominantly segregated
urban areas would learn more readily if they
were taught in the vernacular with which
they were most familiar.

Now, U.S. District Judge Charles W,
Joiner is being asked to order the Ann Arbor
school system to require black English as a
standard learning tool. Two years ago,
eleven black children who attended Martin
Luther King Junior High School sued the
local Board of Education in an attempt to
force it to impose black English on the

their ¢ivil rights by failing to take ap-
propriate action to help them overcome their
language barrier.

The very idea that black children will be
further handicapped by any imposed re-
quirement to learn their ‘‘three R’s,”” which
they so desperately need to compete in a
highly developed society, cries out for re-
sounding protest against the black E
drive. The effort to require black English in
public schools is a sin and a crime that
should be condemned in no uncertain
language.

No doubt, some of the black English pro-

! moters will make bundles of money from
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books and the development of teaching
materials. They, who are already well
educated and able to communicate in the
basic idiom of society, can also afford to
vent their egotistical drives for esoteric soun-
ding ideas and research projects that are
meant to benefit no one else but themselves.
But, why at the expense of black children?

What about thé permanent damage that
black English will inflict on generations of
minority children who will be unable to com-
pete in this highly technical and complex
society.

The simple fact, though, is that black
children already know black English. It is a
language form that is learned from birth.

* We would wish to believe that what some

folk seek in supporting the black English
drive is to facilitate better .communication
between the teacher and student.

So, while we are strongly opposed to black

flexibility to improve comunication between
teacher and student. But the burden of
developing appropriate communication
means should not be at the expense of the
young, who would be rendered incapable of
communicating properly as aduits in stan-
dardk_Ensllsh'. the language of the
mar

etplace.

They must be pr and educated to
function in a society in which proper, written
and spoken English is the measure of ability,
whether in filling out a job application form
or passing increasingly required high school
tests.

The responsibility for developing this
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provided to black students on higher educa-
tion programs. There also needs to be im-
proved academic/college preparation.

These suggestions are not meant to be
panaceas, nor will they resolve all the pro-
blems.

But we do have the tools, especially at the
federal level, to improve black access to
higher education, and we are making some
modest progress; making better use of these
tools, will obviously increase our success
even more.

communication flexibility, therefore, should
be on the paid professionals, the teachers, to
enter the classroom better ed to deal

with the cultural fferences and
backgrounds of their students.
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