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LAW INTELLIGENCE.

F1OM THE ORLEANS GAZETTE, MAY L
LAW DECIS1ON,
Tnted States District Courdy .
Lou.siana District,

o mmshe bR A frle Y
finrs of Lividgston and” Fulton, vs. John

Cromwe [, ﬁcurge Shiras ond others

Last weck an incidental point was ruled in
a series of eases, whieh have excited muaeh in-
terest, and involved a question supposed, and,
we believe justly, to be uf great importance
to the eommeres of t're states and derritories
of the Mississip-
We have been
favored with a eopy of the opinion of bis hon-
ar Judge Hall, delivered iu oné of the cazes
in question, whieh we take great pleasare in
Inying before our readers, tagether with a brief
_aketeh of suel proceedings in relation tn the

b the west, o the navigetion
pinm! its tributary streams.

subject ag we are aequainted with.

{n the year 1811 the legislatare of the theu
territory of Orleans, granted (o Messr_u._ﬂt]-
pest R. Livingston and Robert Falton, their
heirs, &e. * the sole aud exclusive right and
privileze to build, make, use, employ and va- y, apswer to this, it is said,

stond in these relationt. _
' 2. Thatthe right uceruing to the -plaintifis|te' ;
vader the sgte net wus 8 eival right, romedidljdic?s sy o4 there iy go danger of lovel proju-]
in any court having jerisdicuos between chejdrg:

parties.

the following

Hall pronounced
: DECISION:

diction and for other cases.

that the court has o jurisdietion, I shell di
miss thesuit,

ses between citizens of the different states, ou-
ly where the suit is between a citizen of the
state where the suit is brought. and a citizes
of another state..-the plainti&s aud defendangs
are citizens of two different states, but neithar
are citizens of the state ; it is therefore con-
eladed that this action eznnot b2 maintained.
rat, that in the

vigate all and every kind or species of bosts| game yec. it is declared, ¢ that no eivil swit

or vessels or water craft, which may beurged
or impelled through the water by the foree of

' shall be hrought before either of the said courts
jagaionst an inhabitant of the United States in

fice orstenm, in all ereeks, waters, &e. ‘“m"lny other distriet than that whereof he is an

iu the jurisdiction of thesaid territery, for and

'inbabitant, or in which he may be foand atthe

during the full term of eighteen Yeprs from|time of serving the writ 3 from whieh it is in-
andafter the ist day of January then iext—en- | farped that any inhabitant of the United States

.‘ilillg-” To this gra'nt certain couditions “'Bl"e! may hoa sned wherever he may be found. It!

annexed, which the grantees were required toig yuid secondly, that the Counstitution of the
comply with: andit was provided also, ¢ that| nited States having deelared that ¢ the judi-
any person or persons, whosoever, without be-) gjal power shall extend to controversivs be-
fog properly authorised by the said Liviugs-|tween citizens of different stutes,” eongress

o toi: eed Fulton or their Leirs, &e. who should! had no right to restrain or hmit the jurisdic-

-:PBEAY,' JU‘NB 6, 1817.

the supreme court mﬁ-ﬁon of juris- eppears clearl
9d. Beeause the plaintiffs claim under a spe-'of

haifl o2l nnd iiriu’to act of the state-of Lecisians, the duit should be a citizen of the state where
derived from its nwly,.ui ullly cogui-|the waat is bréught—hut there is a ease in which,

unesn “drm :I liswkiu in.lhiml on

the. plaintiffs; Mr. Gryumes
the' @0d Mr. Winston contended ;v »

o B O . "That the jodieial authority vestedin.the

ssiliscription canin anv case be received without; courts of the United States, was derived imme-

? diately fram the constitution; and that esngress

if.

That by the coastitution it wa:?I:cluod that
the judieial powers of tae Uniied States, shall
extend to controversies * hetween citizens affLet me ask upon what principle is the luw su
@i ferent states,” and that the presént plarties cxtiblished ? The answer is cbvious—the prin-
+ mptive for giving tederal Jucisdiotion is,

“After talting somo time ta consider upon theiboth indifferent ; and thm?hcre is no dan-
important questions raised at the bar, Judgs ger that the state courts Wou
-|either.  But the eoustitution and law appre-

This is & motion to discharge the bail order- izen of the statef where the action’s brought—-
ed oo this case on the ground of want of juris-jand therefore give the federal courts cogni-
If it shall appear! zanee of the cause. So in the ease of uu ulien
in the course of the examination of the sybjeety —this privilege is given to him solely ua the

_i/|we declare, that an alien may sue in thena-
It is contended, that the 11th sec. of the juf tronal courts auy of opr citizens wherever they | cian, what fricud to homan imiprovement eould

diciary act gives this court coguizance of ew

———ems

‘ sary,in the circuit court, between citizens
rent states, that one of the parties to]

it is not ‘wecessary in order (o give jorisdiction,
that either of l;?puliol ohoulsd be“: é::?zm of
the state where the suit is brought—that is the
onsek inéluded inthe latter part of the 11th
see.'* @ suit brought by an alien against.a git-
izen wno may be found in any distriet.”—"Thay
wé find thac all the parts of the 11th see. of the
actgre perfectly coirsistent—where citizeus of
diffgrcot states sue, one party must be a citizen
of the state where the suit is brought, but the
alica may sue 3 citizen wheie he may be found.

9 s Tlenmand citizens from loeal preju-

Bord parties ace eitizéns of sluies
otker thea where the suit igebreaghi—~they are

M bé partial to

hend partiality where one of the parties is a cit-

scare of his alienage ; to satisfy foreign nations

may be found. From the above reasouing it
appcars to me that the spirit of the eoustitu-
tton is comphied with in the grant of jurisdic-
tion to the eirenit courts. Congress has given

to have been his opiaion,thatit s of British capital, uid by which the eotintry

cognizancs of eontroversies between eitizens of

uot take esguizance of this case.
e ———— =

POLITICAL.

FROM TME (CHARESTON) SOUTHERS I'ATRIOT,
A Iopablican paper.

It will sever, we believe, cease to e matter

of astouishwent, how slowly trath « akex its

way igaiust selfish views and absurd pe judices,

muke use, employ or navigate any boat or wd+ ¢ipn, and this eourt may exércise all the judi- alloverthe umiverse. We widely d:ff 7, infact,

ter craft, which should or might be urged, &c¢.

through the water by the forep of fi Jor steam;

within the jurisdigtun of said territon
f il end every offeace, forfeit and pay t s
¢iid Liviogstoa end Fulton, their hcirs, &
000 dollars, and should forfeit o the suid
Livipgston and Fulton.all such boats or water
craf? together with the steam engine and a!l sp-
paratus thereof.”
Under this privilege Messrs. Livingston anl

feinl power granted hy the Constitution.
I shall consider the second point first.

hodld 3. supmerapleacky fas Meveboor tha ot

of the judges of the United States, ever sinee
thie furmation of (he constitation and judicial
laws, tbat cxcepting a few cases of original ji-
risdietion, given the supreme courtly the con-
stitution, the disposal of the judicial power be-
longs te Congress.
Judges Elswortiand Chase :n 4th Dallas.—

This is the languago uf

rwithi those philoseplers, who nssert that nicst

iul‘llw unecertainty of wnoral and peliticsl reason- the subjeet.

RN L SR e
guage. Selfinterest gives a faal ebliguity to
our views, on all questions whiel ever so re-
wniclyaifct the iudividual welfare o5 prospe-
rity of the species. Qo what—edhier priaciple,
can be explained, the revival of doetrines, irom
flwe to tiae, which it has heen supy .scd bave

m?ﬂlu-!l
w

- Al

‘heen forever cast amous the rubbich of anti-|
‘l H ‘ > ol N - » -. - - . e . . -
Fulton, inth2 yeac 1812, 'Cu!'nmf:nr'ed runuiag ¢ Af Congress has given the power to this court, [ quated error aud perdicious opiniins
steam-boats ca the Mississippi, which they/ e pes~es it not otherwise ; and if Congress isit se dhcult Lo brie; disputants .

Wiy

s -2 Toe. &Y

have _unnlmt:_'!d suecessfully ever ginee—Lat has not given the power to this court, or to any !iu the elomeuts of their reusonings. nod the res
uot without rivels; or free from intercuption o¢ opher court, it still remaias at the legisl.ﬂiye-_ﬁﬂhs > ny’s. em, therefare, 1o be the uowl-

‘interference. iu the enjoyment of the exelusive disposal.” ¢ Besides, congress is not bound, terable dest’uy of humnan nature; tefevolve for-

privilege, whijeh they derived fram the territa.

'aud it would perhaps be inexpedient to enlurge

rever in the same cirele of errer and adsurdity :

ry of Urleaus, a;n_l which they uow hold under (Le jurisdiction of the federal courts to every|unl there eppears to be no possibility ol vseap-
the state of Loujsiana. About the time vr soon subject which the conatitution might warrant.” tug from the sophisms of paciial aud 1uteres:.

after the time when Moessrs. Livingston und Without this construetion, I do notsee how the cd reasoners,

Fulfon eommenced their operations, several
steam-hoats were built upoa the western wa-
tece; and in the necessary course of trade found
their way to New-Orleans ; there they were
denouneed 2s intruders by those interested iu
the privilege of Messrs Liviagsion and Ful-
ton. To these uncourteous denureintions the
strangers of the west answered in the' tone of
defiance, and immediately the artillery of the
wer was marshalled on the gides of the respee.
live combutants. For sume time the contess
was earvied-on in the state courts with vari-
ous suceess ; from thence it was recently re-
moved to the United Statés court, where the
defendants in the present uction, with several
others, were proseeuted for the penalties acers-
1og under the privilege, and order2d to be held
to bail——some not being alle o find seeurity
were confined iu prison. -

'I't was moved that the bail should be releas-
4 in (he eages in which it had been given, and
that sueh of the defendants as were in prison,
should be dis¢harged.

As the points taken by the eounsel for the
parties are examined by the Judge, it is unne-
cessary to detail their arguments at length.

The ease on the part of the defendants was
opened by Mr. Dick, who eontended that the
court had no jurisdiction,

1. Beeause neither of the parties are eitizens
of the state in which the suit is brought ; the
plaintiffs deelaring as citizens of New-York,
and the defendants being desigaated as’eitizens
of Kentueky.

That this point depended oa the constitation
and laws of the United Stntes—the limits of
the judieial authdrity which they may ordain
and establish are designated in the 2d see. of
the 3d art. of the cotistitution. Bat as the dis-
trict and circuit courts owe their organization
o, so they derive their powers immediately
Irom congress. Their authority being thus
limited the judieial aet must be sought in order
to dotermine its extent, and aseertain its boun-
daries. By the 11th seetion of that act the eit.|
tuit conrts have original coguizanee of civil
SUlls in threé eases ouly. 1st. Where the U-

_ Bited States is plaintiff ; 2d. Where an alicn
‘& party ; and 8d. Where the suit is be-

judicial power of the Upited States could be
exercised. By the eonstitution eengriss has
power to establish tribupals inferior to i1« Su-
preme court, and the jidieial power is vested
tu the supreme eourt, and insnch iuferior courts
as congress may from {ime te time ordain and
festablish 3 but the whole judicial power is not
(given to eaeh eourl ; portions of that power are
to bo distributed to the different tribunals that
may bLe establisfied-~to parcel ount the power
is the daty of . congress, and the particular ju-
{risdieliou, so distributed to the particular
eourt, is the only one that can be expected by
(it.  Congress has performed this duty as far
as it has deemed it expedient to use the power.
{Io the case of Bolman, it is stated by the chief
\justice, that it is incambent un the eounsel, in
jorder to maintaiu their motion, to preve that
the issuing of the' writ of habeas corpus isan
act witkin the powersof the sepreme court in

ling of the ehief justice, that it is incumbent nnl

the plaintiff to shew that it is given by some
act of congress. In the case of Sera vs Pit-
ot, the chief juatice in reasoning on the ques-
tion of jurisdiction in the Orleans distriet evurt,
mentions some of the cases in which the eirenit
courts of the United Btales have jurisdietion,
and of what cases the circuit eourt of Orleans
wonld be deprived, if the restristedeonstruetion
of thie act of eongress, establishiog its juris-
dietion, should prevail. 'The eireunit courts of
the United States have cognizanee of eases
where an-alien is a party, or the sait is be-
tweenas citizen' of a state whers the suit is
brought and a eitizenof another state; the judge,
observes ¢ the eourt of Orleans would have ao
jarisdiction of & suit brought by or against &
citizep of one state against the citizen of a-
nother state becauso neither y would be a
citizen of the state in which the éourt.get.””
Bat this would net follow aceording to'the rea-

soning of the plainti®s counsel; it nut being

tween a citizen of the state where the suit is
ought, aud a eitizen of another state,
Support of these positions, sM._the decisions of

- — ey
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In|a eitizen of the: state w

ulﬁl.l. they coatend, that either shoold be

. Lhe kgt or philosaphy hosee-
eomplished ally v this view, it 18 ever ahic to
lnaie @ have been generatized, and thecry Lhas
advasced very far ain the explatntivg of 15 mont
dithiealt phiengorena.  Yel gquestions co uworalg

No. 1105,
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bas
been largely benchited, to participate in pro-
moting Igim_em_t of the manufactarery : that
be is also uliﬁinhlha independence -of his
country, if be will help to elose those profitable
channels of foreign comimerece, by whieh our
produce commands a high price abraad, and we
procure articles wh.eh superior skiil and eapi-
tal can afford at o low rate. Infact, to sell
dear, und to purchase cheap, is ruinous commer-
cial policy with a certain class of statesmen,
and one which calls for Jegislative interference.
We hope, and expeet, (hat Congress will not
be burried, by the ¢lamors of interested per-
syns and their partizans, into meahores which
will prove especiallyisjurious tc the great sta~
ple of the soutbery States. What was known
to be & hazardous speculation, fostered b l'ei:_-
porary cireumstufices into unnatural‘matarity,
ougl} not, we tonceive, to be considé ¢
permagent intercetyof § prpalaticn essentiz!
sgreulturnl, asd probabty (a'continue s¢ for
nges to came,

But thg sreatest fallacy in the argumeat on
this subject eon®ists in this=—that manufactures
make us réally indepeudent. Now, of allab-
surdities, that of'suppesing « nation to legisiate
in order 40 promote commercial independence
in & commeieinl era, is the greatest. Itisa
miserable sopbism, founded on the misapplica-
tion of a teym. W e are as foud of Independence, -
iu & politieal view, as any of those who so la-
vishly abusc fie wore. But what seber politi-

wish for such a resylt, (if feasible.) as that of
insulating nafious from each other, entting off
that beneficent intercourse by whieh they are
bumanized, aud their prejudices weakened—by
which arts, in\entious aud science, become the

diffi-rent states; eonfining it as they certainly eommon property of all ; and some politieal
bad a right to do, to sueh cases ds were cou-{sympathy, &t lcast, is established between the
templated by the eoustitution——that is (o cases, most distant parts of the world.—~There bas, in
where there would be any danger arising fruwn | fact, been marveilous magie in ibis word inde-
the influence of focal laws and prejudices. | pendence, and it is yet expected to work mere .
This not being such none, it is uot included in{than eommon wonders, by beivg adroitly play-
the grant, and this court deriving its jurisdic- |ed off in subservieuce to privare inferest. Itis
tion immediately from the judiciary act, can-|the shibboleth of the party employing it-~but

the guod sense of our'representatives will not
permit them, we hope, to sacrificé'the perma-
neut interests of the commonweslih, to views
which falsely assume the name of patriotism,

FROM 1HE QAPE-FEAR RECORDER,
A Eamocratic priot,

Cobbett.—In the Fayetteville American of
the 22d iustant, &re some remarks on a few ob-
servations made hy us eoucerning VW iiliam Cob-
Lett, and scmetlsmg explanatory is desired on
ffad whe Ameriean referred to

i - T t;’“

coimngrf

the effiervesence of feeling expressed by us would
not bave been considered sudden or unexpested.
At the time Cubbett propesed to publish his Re-
gister iz Americe, we ade a full statement of
the views,cateriained by us of that affuir; and
we did uct run with the corrent in his favor, be~
cause we doubred bisintegrity, The Ameriean
is right in oot believing that * sympetby for the
priveiples of Lord Custlereagh,” could have in-
tlueneed us 1o+ fight his Jordship’s battles;” for
tbe readers of 1he Recorder well know our o-
pinion of the British government, and the Brits-
ish ministers. But bow can ocr disapprobation,
uf Cobbett, by construed into a partiaf « conli-
tion'with the British Stars aad Garters{?” Must
we forever jumble the pelities of foreign nations
with that of our own ?  If we entertnin the

(fid for the species.  All the fuets of fLuman|bighest approbation’ for Luerd Castlereagh,

(whick i3 nut admitted) bow is this eircum-
stance 1o duprive us of the bonor of possessing
Americen feeling? or what conunexion ¢an it pos-

of maskind, are still debutcd with |
pertiuacity-~the swine wental Lliad
same obstinate devolisa to prejadies, ws o
first moment they werd propounded,

To piske an application of these gervin! 1.

to uotice the obstinacy wath whick st smes,

in both Europe and Amerien, stilleling i,

lung sioee disearded from the reasonines
enlighteued @conomists,

- and iue British Srars and Garters 2
marks, dod to theic illastration, we ace Lound are many reaspus -..hz,- w= ghould not admire

= legislation~—on goveromente—on the'ights sibly L.ve withopivions of the political eharae-
cosnne | teref MWillism Cotbett 2 We would never ape
sre=ilig )| plaud a'eeoundre! because he atosed a personal
the'gneny ; aud why should we upprove of Cob-

hett beeouse he bit-.cks'.'.urt!:i Lord Cutltreagh
There

Mr. Cobbert. and there ore a few, und we thivk

: the very substurst.o] oues, why we ‘should entire-
principles that charucterized the wercautite po-| [y detest avd despise hio.  Wiien he ‘formerly
liey of gnigoorant age. and which bove Leen!resided in Anerica. Lie was the avowed epeEmy
=5t all] of our ecpstitution, laws and guvernmentsthe
Mr. Brovsam ac-i slacderer of our ittustricus Joforson, and ma-
cuses the present minisiry of Great Boata, of fny other worthics. wbo bad been eonspicucus
making sueh vpinions or tents. the basis ui their)in estublishing nur icdependence, and preserye
i3 original jurisdietion ;that iy, the power di-leemwereicl poliey 5 und they have beew ironght]ing uvnsallicd (e sacicd purity of ov: lows.
reetly given to it by the eonstitution—or that in s swsiifarics by one elass of oir pohitical Hlis remarks were ¢ deficient in decency and
in its appellate capacity, the power is expressly |« ritecs. in that warfare of the pea thi -y have|truth 377 hiis Janguege infuqu-usly foul aud un-
given by the lawsof eongress. Now asit is|some rimesinee waged, on the poliey of foreingmaunerly, and bis general deportment such as
inot pretended that this jurisdietion is expressly 'our mauufactures.  J balance of irade. realiz-|draw upop him'the just abho: renceof the Amera
given 1o the circult courts e.r:ct_‘usisely, by the led in the precious welals, wsvund doctrine with |ican people, Butitis siid he Las ma= amends
eonstitution, it wopld appear from the reason- [these liberal eeonomists, and which they bave!——that he @8 now the friend of America.

Are

drpgeed from the obscurity in whieh it lmd;we to take the fulsome flattery, which he has

slept for a ponsidersbld time, (o enlighteu all
elasges of our eommuniiv un the means of pro-
moting :heir true intereis.

eessively consoled; when Lie is told by this eluss
of writers, aller having been restricied ina
market for liis produce, and sold it for much less
than its-actaal worth; acd when ke is obliged to
pay. perhaps, twice the value of the fabries with
whieh he clothes Limself and houschold ==that
all this is for the benefit of a balance of trade ;
to keep-our cash at home, and ultimately to draw
that of other nations Lo our shores—that he is
promoting the independence of his country,
whilst he is, ip faet, fostering the ioterests of a
few lange capitalists, whey havieg found, du-
ring the war, manufacturing, a profilable in-
vestmen! of capital, are desirous to keep up their
cxtablisbments, by persuading all patriotic
cit'i_:'ena, (o take their artieles-at mooopoly pri-
ces! o

In tbe same maoner, una doulit, the merchant

ey e e
) = et r - e n -
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| : _ Fo the court sits. fwould find it to be his interest to throw up the
of From this observation of the chief justice; it A
SO e ot OS5 AR e ox
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abui® OF ihic alWail Buluucre-Va L@ ase ULy

The Scuthern Plaoter must feel himself ex-!

‘ lavished on our country for a few years past, as
{u pledge of his friendskip ¥ No--at least we
vught nut to do so, Yis designs bave been too
obvious. tn e€scape the perception of any man
‘whowill refleet on the movements of himself
Laud Tl y- A man who ean foresce events, so
well as he professes 10, and for whieh his long
experience hiis unquestionably qualified hies

| would foresee (he ueeessity-of providing for b

sons, his neplicys, and his eousins. ew

kuew that his treasonable writings would eventy
ually compel him to fly to his country. and that
uo eonntry opened so fair a prospeet of aggrand-
izing his family as the United States —-But the
temper of the pullie mind in America, wo evi-
dently agaiust bim, must be softened by afew

the people, and it bedt in unisen with Lis wigh-
es, The New-Yurk Regisier obiained extens
sive patronage ; and the time hys comé for put-

ting into-full execution a plan which has, no

doubt, li'e'emediméd for years.

-5

extensive credit whiel he now epjoys in theuse
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*But says the American, it would be 'yie!l to
| " [szz YOURTH raGE] - - T
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yearsflattery and praise. e felt the pulse of -
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