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" LAW INTELLIGENCE.

FROM THE SOUTHERN PATRIOW.

IN THE CONSIM | USMINAL CQURT.

OHAHLEETUN, A8TI 1 e 84,
By it Ppoan p Pawick Moosey

Thitwean g metion to reverse the decnidn of
he Distriet Court. This case, was tried be.
fsre Mr. Justice Not, at Charlestan, in May
Term, 1811, who now dolivered the opinion of
this eourt.

This was a scire facias on a Bsil Bond to
he Sheriff, to shew envse why the Plaintiffy
should mot have judgment aad cxecotion
against the bail. ‘T'he proceedings are very |
rregular, nevertheless, as the. Counsel have
snsented that the Court should deeide upon

the faets, without regard to the form, enough

may be found spon the record to enablie ve to
give Judgacot. Ttappears that the Plaintuff
“eommeneed an action aginst one Wright, the
gsth duy of December, 1808 3 and that the

comes due, and not

he have the benefit of it.

| Lords was erowded at an early hour.

e —

dant, and eanant surrender his priuipuhmor-.
wards. The entering of special bail, therefo

and a perfeetly nugatory aet, and eould not ex-
onerate this Deft. from hie liability.

privileges of the comnmon bail was passed sub.
séquent to this trausaction, and the Deft. cannpt
. The decision below
made by myself oot of respect to the opinion
one of my brethren, who had given an order for
the surrender. But [ am satisfied that it was
wrong, and must be reversed. The Plaiutiff i

therefore entitled to his jadgment. ;
The other Jugiea, Hay, 5:1:0& Joknson aad
tion,

Cheuves, coneurr
Fancey for the mo
Cogdell'eantra.

OREIGN.

Prorogation of the British Parliament.—By
the arcival yesterday norning, of the ship ¥au-
ny, Capt. f!urman, in 40 days from Greenroek,]
we have received the f.ondon Glabe of the 14th|
of July, which (although not so late by four|
days as were roecived by the Courier on ‘Thurs-
day last,) contains the speech delivered at the
proregatiou of the British Parlianvent.

On Saturday, the t2th of July, the House of}
Among '
the erowd were a number of Foreign Ambassa-
dors, aod many Ladies of rauk and fashion.
At 2 0’cloek, the Lord Chaneellor took his seat
on the woolsack, and in half an hour, kis Roy-
al Highuess, the Prince Regent, entered the
House and took his seat on the throne.—3Short.
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Defeadunt beeame buil to the Sheriff for his
sppearance at Court.  The Defendant failed
t appear, and the Plaintiff obtained juilg-'
ment. Jaunary term, 1809, In April, 1809 e,
isued & Ca. Sa. ou which the Sheriff returned’
mon est nventus, the May following.  Tu Octo-
ber, 1810, the Defendant entered special bail
toilie action, and surrendered the principal.
8o that the question in the Court below w»u,i
whether the bail eould surrender after final)
julgment aga.nst the princ’pal, and return of|
i Ca¥Sacupon it Judgement was given in the)
Court below for the defendant : and a motion,
i#now made Lo reverse that decision uuld‘tu‘
give judgment for the Plaintiff,
This proceeding is founded on'the tenth see-
tiow of the act. of 1785—§ 0. P, L. 360, which
isin the following words :—« Whercas it has|
beretofore been the law of this state, that up.!
oo the retarn of writs of cap as ad responden-
dum, where the Defendant or Defendauts
maketh defaplt of appearance, to suffer the
Plointifea swerend the proeccdings cgiinet
the Defendant or Detfendants, nnd esmuwence
snts against the bail, whereby the ensts have
been greatly nnd unneeessarily encreased, and
the Defendants aggrieved ; for remedy, where-
ofybe it enacted, that where any writ shall is-
we from any Court, within this State, whether
of supreme or inferior jurisdietion, and the De-|
frndant shall give bail for his appearance at
Court, and shall make default, the suit shall |
be prosecuted to judgment, and executon a-
—goinst sueh  Defendant, before any proceed-
.tngs, shall be had nguainst the common bail 3
tud the Sheriff shall return upon the exediition |
{hat the Delendant is not to be found or hath'
no effeets whereon to levy the debt and eosts,.
then the Plaia(iff may sue forth a scire facias|
tguinst such Defendant. &e. :
tothing therein contained shall be coustrued
Wdeprive the cominon bail, in sueh aetion,
ftom appearing and entering himself special
buil, at auy time before judgment, in sueh ac-
lon, shall be signed, ’

The bail spoken of in this ae!, under the
denomination of commop hail, is what in En-
gland is ealled bail below, or special bail to the
Steriff—4, T. Black. 290, 294. The eondi-
lon of the bond is, that the Deféudant shall np-
prar at Court at the return of the wrii.  This
8ppearance is affected by putting in and justi-
fying bail to thie aetion, whieh is ealled in En-|
gland bail above, and by this net. speeial bail.
. The preamble to'this elause of the act reeng-

Mizes the Eaw and the practise of oar Courts,
prior fo (hat time.~Ifthe party did not appear
aecording (o the eondition oY the hond, it Lecame
forfeifed. and the Sherifi was required 10 usaign
itto the Plhiotifl P. [.. 96. The proceedings
were theh suspended against the Defendant,
#nd an sotion sommelced against the buil en
e bond ta S0 Sheriff. The bail to the She-
6l could mot surrender his prineipal in dis-
tharge of himeell,’ bat he must have entered
bail to the aetipn to entitle himself to that pri-
Vilege 5 and it Was too late to do that alter de-
fault of appenraneg, for the only appearance re-
togfized by law in such case, was putting in
wnd justifying bail to the aetion, or what is eall-
by this aet, special bail.

The aet then has made three important alte-
Wlons in the law :—Ist. It requires the Plain-
i to proseeute his action to judgment aud ex-
‘ttution- against the Defendant, before be can
Tort to the bail. 2d. It gives the eommon
Wil the privilegs of appearing and enteri
Dimself wpeeial bail at anytime before fina
Mdgment against the Defendant shall be sign-
. Aad 3 Iy. It authorizes the Plaintiff to
Praceed against the bail. by way of sc re facias,
"tead of bringiog an action on the hasd. lo-

there iy one other requisite on the part of
'he PIUEY, before he ean proeeed against the bail.
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. i'; :g:l lle'ilftﬂ'i;‘aqe:; ;:e;:m either L i.:in.g_g,u W
JJuast the bady or geeds of the Defeadurit, on {have eugrossed the labors of -his Majesty’s
a“'m heriff mast make a return of nou est Ml;l.&nm; and il the Session has ;n
T..M- or nylla bona, ns the case may hé < |bren marksd with ihat brillinaey and splendor
e badly however, bogome fixed upon Uhe en-|whish has sharasierized form )
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[which relate 1o the Fisanees znd luteroal Suate
{of the country.
tal Highness’s recomn wendation at the commence-

|

. |
: Provided that,

ly aftérwards, the Speaker of the House of Com-
mons attended by the Memnbers of that ilouse,
and attired for the lirst time in his state robes,
entered the door, advaseed to the Bar, sod ad-
dregsed to his Royal Highuess the futlowiog
ngeech T— .

« L obedicnee to your Royal Higliness’s com-
mands, we his Majesty’s fuithful Commons of
the United Kiogdom of Great Britaiu and Ire-
tand, atievd your Royal Highiess with our
last bill of Supply, atthe close of u laborious
Session.  Among the nomerons subjeets of deep
publie importauce (o whicih vur cousideration
has heen called, there are none that huve more
anxionsy oceupied our attention than (hose

In conformity with your Roy-

me:t of the Session, we took such steps as
seemed best ealeulated to insure a full and se-
rions, investigation inte the Pabhe Ineome and
expenditure. ~ That investigation has eontinued
throughout the Session. From that investiza.
tion mueh has been done—mach unguestionably]
remains to be done 3 but we trust we are justi-
fied in the eonviction, that in easing our expen-
diture by what the real interests of the empire
may require, no apprebension ueed be enier-
tained ns to the stability of our resonrces.

« Deeply sensible of what we owe Lo your
Royal Iligfnness for haviag direeted the Est-
mates Lo be laid befure us atl the commeuneement
of the Nession. with every reduetionin the es-
tablishinents that-—sound - poliey would allow,
we have had the «atisfaction (o fiud that the
Supplics might be provided without the impo-|
sition of any additionable burdens upow the |
people; and we have the proud gratification to
think, that, notwithstanding the gigantie and
unparrelleled exertions which this eovotry bas
been ealled upon to mnke, and the diicalties
and pressure whieli must neeessarily be the
eousequence of such exertions, st no period of
ils history bas publie eredit stood moore sound,
steady, and unshaken than at prescat. |

 In evusidering, Sir, the iuternal state of
the eountry, it hus been painful to us to econ-
teinplute the attempts which have heen made
to take advantage of the distresses of a portivn
of the people, toconvert them tv wicked and
mischievous purposes. His Mujesty’s tuithiul
Commions, whilst they Wave been most anxious-
lly engaged in such measures as might eheck
‘the further progress of these atlewpis, have not
heen unmindful of such otlier measures as might
alfurd relief to the pressure of that distress;
with this view we have turned vur ditention to
the enconragement of the fisheries, 1o the means
of providing ewployment for the poor; aud
most diligently (although the limits -of the
Session would not aliow the completion of a
measure) (o full and minate inquigy into the
siate und effvet of the Paor luws, a questiou in
Wch the wealth, the industry, and ihe moruli-
y of the pation are so deeply impiicated, .

# Whilst we have deem=d it our first duty
to deliber.te with unremitted wolicitude upuu‘
the subjeets of paramoucit importance—to Lhese
alone our deiiberations have oot been confined.
Fecliag bas intimately connected the bestin-
terests of the country with every thing thdt is
of interest or eoneern to our eoclesiastical es-
tablishment ; we hope that much of advautage
will be derived to the Publie, and much of eon-
venienee to the Ciergy, from the revision and
consolidation of the laws affecting spiritaal per-
sons,

“ To Ireland our earnest atiention has been
direeted, in providing for the more delibrate
investigation of presentments to he made be the
Grand Juries j & mewsure of most general ine
flaence over the whole of that part ofthe Uai-
ted Ki measure which we confident-
lyhope will prove as salutary in practice, as it

is unquestionably sound in prineipal. '
“ , §ir, dre the | ati hieh
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tering up of final :judgment agaiast the Defen. wp have the couscions satisfaction to reflect that

, The petlt
of 1809, which in some measure, extends the ¢

"

imented indisposition.

ppea [Tare of 1 Le vountey.

S

having bpd great duties to perform, to the per-

formanee of those daties we have applied a
in this ease, after final judgment, wasillegab dmost faithful an

fatigable attention.
¢ Bir, the Bill itis my daty bLumbl
o préscut to your Koyal Highness, is entitled,|

AR sAct for applying eertain monies therein
wenlighed for the serviee of the year 18173
uhd for further apprnprinliné the Supplies
grantéd in this Session of Parliament,” ta
whigh, with all humillity, we pray his Majes-
1y’s rayal ansent.”

At the couclusion of this speech the Lord
Chancellor received the Bill, te whieh, toge-
ther with'the Eleelion’l.ull Regulations Bill,

n.

the royal asseat was

His Royal Highness the Prinoe Regeiit then
rend his E‘neeh, of whieh the following i# & co-
Py e '

Mydordyand Gentlemen.,
«# & ewmyat close this Seswsion of PaErhERLn

without reaswing ny expressions of deep ve-
gvet at the econtiokance of his Majesty’s la-
The diligenee with
plied yourselves to the eon-
itferent subjeets. whieh I re.

2

which you have
sideration of the

i

|eommended to your attention at the commence-

ment of the Bession, demands my warmest ac-
kuowledgements ; and I have no doubt that
the favorable changs «hich is happily taking
place in our internal situation, 1s to be mainly
ascribed to the salutary measures which you
have adopted for preserving the publie tran-
quility, and to your steady adhereuce to those
prineiples by which the eonstitution, resources,
and eredit of the country have been hitherto
jreserved and maintained. Notwithstanding
the arts and iudustry which bave been too sue-
epssfully exerted in some parts of the country
(o alienate the affeetions of lus Majesty’s sub-

jeets, and stimulate them to acts of viglence

wnd insurrection, 1 havéthad the satisfagtion of
receiving the most decisive pruols of the loy-!
alty and public spirit of the great body of the
people ; and the patience with whieh  they
bave sustained the most severe temporary dis-
tress cannot be tvo lughly commended. 1 am
fully sensibile of the confidence which you have
munilested towards me by the extrasrdinnry
powers whieh you hiave placed in’ my lands
the weceswity which has called for them ixs ta
me maiter of deep regret ; and you may rely
on my making a temperate but effeetunl use of
them, for the protection and =eeurity of his
Majesty’s loyal subjeets.

 Gentlemen of the House of Commons,

“I thank you for the supplies which youn
have granted to me ;3 and for the laborious int
vestigation which, at my recommendation, you
bave made uin the state of the lueame and Bx-
It has given me sin-
ccie przasure to find that you have been enabled
to provide for every hraneh of the publie ser-
vice, without any addition to the burdens of the
people.  ‘The state of publie eredit atfords a
decisive proof of the wisdom and expedieney
under «)l the present eircumstanees, of those
financial arrangements whieh you bave adopted.
1 have every reason to believe that the deficien-
ey in the revenue is, in a great degree, to be
ascribed to the unfavorable state of the lust sea-
s6nj and I look forward with sanguine expec-
lation to ite gradual improvement.

“ My logds and gentlemen, -

“ The measures whieh were in progrees at
the commencement of the Session, for (he issne
of a pew silver coinage bave been eurrivd into
eXveation ina manuer which has given uni-
versal satisfuetion; and to complete the system
which has ben sanctioned by parliameut, n gold
coinage of a néw denomination has heen provi-
ded for the convenience of the ptiblic. 1 eonti-
nite to receive from fureign powers the sirong-
est assuranecs of, their friendly disposition to-
wards this country 3 and of their desiie to pre-
serve the general tranquility. © ‘T'he prospect
of an abandant harvest throughout a eonsider-
able purt of the continent is 1n the highest de-
gree satisfuctory.  ‘This bappy dispeasation of
Providepce eanuot fuil to mitigate, if not wholly
to remove, the pressure under whieh xo many
of the ndtions of Kurope have been sulfering in
the eourse of the last year; and I trust that
we muy 1ook forward in eousequence to an im-
provement in the ecommereial relations ol this
und of all sther countries. 1 cannet allow you
to separate without recommending to you, that
updn your feturn to your several eountivs, yau
should uve your utmost endeavor to defeat sll
attemyits to torrupt aud mislead the lower elus-
ses of the community; and that you should lose
0o opporturity of inculeating amongstihiem that
spirit of evoeord and o)edience to the laws,
whiich is pot less esseutial to their happiness as
individuala, thanp it isindispensdble to the ge-
nerud welfare and prosperity of the kingdom.”
" 1té Lord Chaveellor theu read the Commis-
sious for proroguing the Parlianient to the 25th
of August next.

Tbe Loudon papers of July 18th, mention
that letters fiom Rome express great doubts
upon thelprobable recovery of the POPE. His
Liealth is represented to be much shattered. by
sulferings and old age.

I'he Bmperor of Russia bas sent to England
four young Russians to be insiructed in the new
method of teaching, that they may be put at the
bead of Beminaries. ‘

‘The Puris papers eontain aceounts front Al-
giers, stating the' Dey was at war with ile Bey
of Tupis, and with the insurgents of Booa,
where spme revolt had taken plaee,

- The aiatriage of the grand Duke Nicholas,
and the Princess Charlotte of Prussia“was 4o
take place at Petersburgh, about the 3d or 4th

-
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‘nf the sick had hee

oot all Germavy.

m..—.’_ e ———

~Afever of the wost malicvant direriciien
prevails sniongst the inbsbiants of (e ety of
Cork, A number of hcuses for the ron }um
Lopruead invarnis g

the eity. ¢ ' puate of

Pugue at digers—A letier fivo Gibraitar,
dated June 18, reeeived ar Livyis. b oo,
says — intelligvnce bas been recers 6 irom Al-

ters, statit g that mary are sick inthet |iuce,

eople whe were alldny iv their vbops, i ga v d
healthy ‘when they renre‘bonie al nighi vi:er
Supper, muke a gonvulrive ey sud ren o dead.
Moors yalking in the street sudde, ly die, It
is said o be the plague, ’

From every qn‘rt of \ ennany, lidings have
been received of the fali prices of earn Jhe
Diet bas deeided that from'the 29 ot Getwber,
vext, the trausit of dbrn shall B¢ free through-

Quthe anniverssry or -Lols” TV, ol
[to the eapiyel; Yismzjesty review i 1§
of the barusian haticral
lard “Chamartid. -+ 't he sireers “through wiaeh
be passed were lined with mifivary, and the
white flgg and other appropriate embien: v ere
dISB‘I’!:. from the windovs, The nonber of
men'under arng were estimaled at $6.000. 'l Le
city was illamingted at night, '
A steam-boal has been iavented
a Mr. Humphirey, on a p

explosion impossible,
ue:fers_helween Berlin und Charlotienbery.
horrid murder bas been ecemm:itted in Lis-
bon, which excited much interesi. A Portu-
guese ofliecr buving drawn his sword on one of
his sisters, on the interference of his mother
cat down and stabbed the Jatter throogh |ho’
heart. The unforiunate objs et of his firs: ntiack
was also desperately wounded ; ung the oty er
sister, in atempticg Ler escope from the cham-
ler t?-her,e this tragedy wus performing, was
precipitated down a flight of stone sicps and
ber skull fraetured. ‘Lhe wreteled author of
these erimes was soon ufter arrested in the
street, but apparextly totalty indiflerent to the
bloody deed he had perpeiraied.

Letters from Psris dated 1he 1Gth July make
mention of some trifling disturbanee ut Siras-
bourg. The national guard was followed by
many persons of low deseription booting at
them. The guard, who could have put them to
flrght in a moment, taok no notrce of them.

The Porfuguesc squadron whiel is te cony
the princess royal of Portugal te the ) razils
wans expeeted at Leghorn the 30th Juue, :

The harvest in ltaly promises gecat abun-
dance,

,The London Times of the 14th Jul
that the & !

ave in France by
' .n.nc:pal whaeh renders
- 'T'his yessel earries |-as-

I ¥, nfates
Americsn squadron, comnunded b
Com. Chaypeey, -wlhich bud been tn the Farbnp
of Marse s arnived off Leglorn the 245 ult,
It consists of the Washington of 86 guns and
780 men, and two frigates, the United Siates of
44 guns and 440 men, and the Constellation of
36 guns and 330 men."

1t wis reported in England that the Austrian
troops were to evacuate Nuaplee,

It is mentioned from Rome that the Prineess
of Wales oceupred (ke couniry bLopse of the
bank_er, Scultheiss, on the summit of Mount A-
venlihe. ‘

The Duke of Northumberland has left a "5.
n

nue lo his eldest vo of 80,000 pounds per aniyg
aud to each of theyounger children he has
queathed 100,000 puunds in eash. f

The Lead of the late Mr. Ponsonhy was od
pened by Mr. Lyno, the emment curgeon of
Parhiament-street, and in it were found »ix
ounces of extravasated blood, in a ewsgiilated
state. It is a matier of sorprise thai lite eould
have eontinued so Jong withso great a presvure
(upan the brain.

A number of Beots emigrants, chiefly far-
meig and Shepherds from the Seutlern eoun.
tries of Scotland, bave been indueed by the li-
beral encouragement of count Poey & Polish no-~
bieman, 1o setileas a colony on his estate of
Dousponda, for the purpose of introdueipg the
improved agrieulture of Scotland inte The fer
tile but ill cultivated plains of Poland. The
iractis to be eslled Scotia. By an ukase of the
Emperor Alexander, they are to be free from
(oilitary conseription. A | resbyterian elergy-
mAD is 1o settle among them.

Parliament was prorogued, after an address
to the prinee regent, and a speech from his Roy-
al Highness, on Saturday the 12th of July,

The Emperor of Russia, on the 7th of May,
by Decree, established at St Fetersburgh, an
Imperial Commcreinl Bank, 1. Thirty mil-
lions of roubles, of the enpital of the erown, are
Elamd at the disposal of the bank. 2. The

ank is allowed to take money— isf, on inferest
—2d, in deposit, 3 The bank gives loans on
Russinn goods, aceording (o the prineiples of
the diseount office, and accepts bills, teking the
per centage ampording to (he enurse of commer-
cial operations, 4. Finll' the direetors 1o con-
sist of public officers, and half of merehan's.
6. The bank tobe opened on the 18t of Januvary,
1818.  The integrity of the loans intrusted to
the bank are guaranteed by the, Imperiniword.

From a large mass of papers, says the London
Courier of July 14, received this mornipg from
all parts of theem ire, we have extracied ae-
counts more favorable ; norare they partial,
or confined to (wo, tr (hree, of four COUBITiFgam
they extend tu alt parts of the three kingdons,

The foreign popers are equally Frvorsble,
und Plenty waiking band in band with Pesee,
is likely to visit end bless every part of the
globe, ‘ .

An article from Tuovin, in
nals; says, s e orwovs fingment of & rock vay
-detached froom Mownt 81, Bernard, in )¢ vight
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