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Mr. Pinckney's Obfervations allowable on _conttadts, belongs ex- i to themfelves or with juitice to the || deportment to 31l nations, and un-y If, then, faid Mr. P. thefe

on the

Mutual Claims of the Britith and
American Nations.

[ Concladed from. our laft. ]

T "HE BritifhCommiflioners, from
their reafoning, feem to be of
opinion, ‘ That the debts exifted,
and that all their rights and obligy
tions, whether of intereft or other-
wife, remained attached during tHe
war: that the laws of war do not
deitroy private contralts,” 11_
In the prelent civilized. ftate of
mankind, it is true a war 'between
d:fferent and independent nations,
whofe fubjefts or citizens are aliens

to each other, does not deftroy pri-f

vate contraéts,

has exifted : formerly, not only

contrafts were annihilated, but the:

fortune, 'and even perfons of the
conquered, were confidered as the
proverty, and at the difpofal.of the
conqueror. Among civilized' na-
tions it 1s now different. The in-
terference of war, although con-
fidered as 2 national calamity, and
as{ulpendingallintercourfebetween
the parties, leaves the principles of
private juftice inviolate, and an'ac-
commodation revivesevery contraét
that exiited before -the rupture,
But the late war differed extremely
from a common war between na-
tions independent of each other be-
fore its commencement, where the
overnment and laws remained un-
altered, nd war hasonly occafioned
atemporary {toppageof intercourfe,
In revolutions more important rea-

fons occur : here, not only all pri. |

vate, but the higher and more fo-
lemn, the public or{ocial compa&,
the relation between the two peo-
ple being deftroyed, involved in its

- deftru@icn all others; the powers|
of gtyvernment wereitaketr into the!

hands of the peopls; .and it was

fromthe confederation and the (tate

conftitutigns, and afrerwards from-

that of th¢ United States, our pre-
fent lIawsand pohrcy have originated
and been eftablifhed. .In many in-
{tar c=s 1t_has been altered and ac-
corfnodated to the nature of our
government ; but whereverit could
wi hout inconvenience, the -com-
men Jaw of England was adopted
the debts therefore depending on

the former laws and the relation|

between thetwo people, and being
deftroved with them, could only
have received a new exiftence from
the treaty;* the claim wasdormant

during the war. Iftheir rights re- }

mained unimpaired, and by the
laws of mnations each party was
obliged to view them in their ori-
ginal fitustion, why the neceffity
* of makingitanarticle of the treaty ?

Such articles are, I believe, un-}

ufual in treaties of peace; but the
true reafon no doubt was toprevent
the argument of the debts being ex-
tinguithed; and the anxiety with
which Grear-Britain infifted upon
it, 15 a proof that they were aware
of its force,

But .even if the debt did exift,
the charge of intereft is certainly
unfounded, Intereft isa rent, or

_fum’ paid for the ufe or detention
w@f money, If, as has been already.

atéd, from the interference of a
national calamity, and war is {uch,
the principal cannot be ufed, or by
the operation of law becomes def-
troyed, there, intercft fhail not be
charged, not even 1f it was ex-
prefsly {pecified and inferted in that
contra&®, If the fourth article, in-
ftead of merely faying ¢‘ debts,* had
gone further and ftipulated ** debts
with lawfal intereft,”’ evea then
the intereft during the war would
not have been recoverable, becaufe

the claim is not 2 lawful one. Our
Courts, governed by pri__ncigics_of
the ftrifteft juftice, and fan&ioned

by Englith precedents, ‘have deter-
mined that intereft during the war
was not . recoverabie agcording to
law; and therefore, in my judg-
ment, the Britith Commiflioners
have exceeded their powers, 'or at-
tempted to do fo, in the general re-
folution I have quoted. They
ought to have known that the quei-
¢'on, whether intereft is or is not

o Crotius fays, ¢ To whomfoeyer 2
thing is conceded by the peace, to him alfe
the profits are conceded, from the time of

- he cauceiap, but not back.”

It is however only | queftion of i- tereft during the war
for a few ages that this refinement || determined by the Judges of the
all ! United - States, as

_—

reafon ito doubt the -propriety. of

.confidence in their tribunals indif-

‘miflioners to have acquieiced, and

Lticm was decided there by a jury of

clufively to juries: that it is one of
thofe that cannot properly be tried
otherwife: that i1t 1s what the law
calls ¢an aftion founding in da-
mages,’ and which can alone be af-
certained by a jury of the vicinage:
that being acquainted with the de-
fenders and their circumftances,
they are thebeft judges on occafions
of this fort; that being chofen by
lot and indifferent to the perfons
concerned in the f{uit, and a&in

upon oath, it was much more likely
there would be impartiality in this
mode ‘of aflefling damzges, than in
any other; that -it.was 2 known
and eftablifhed rule of law that all
altions of damages muft betried by
a jury; and that in every attempt
that has been made to have the

Chancellors or
Judges in Equity, they haye inva-
riably refufed, and referred 1t to
the decifion of a jury, No queftion
certair.ly 1s more proper for the ex-
clufive determinatien of a jury,
than that of intereft during the war,
It is one which muft depend upon
fo many domeftic circumitances,
[ptinging from the war, and whigh
can alone be known to perfons re-
fident in the fame State with the
defendant, that to decide upon 1t
without a knowledge of thele cir-
cumftances, and a perfonal exami-
nation of the witnefles, would be to
depart from that courie of proceed-
ing which can alone produce fub-
ftantial juftice; that from the con-
ftruétion and charatter of ' our
Courts, the abil:ty of the. judges,
and the integrity and difintereft-
ednefls of our juries, there was no

their decifions: that in all cales
where he claim bad been folemnly
argued and dented, the Commii-
fioners {hould be convinced the'in-
tereft ough to have been recovered:
that it was the praétice of all na-
tions to- fuppefe that jultice was
ably and faithfully adminiftered in
the Courts of each othe1, to give
full credit to their proceedings,
and, where the juriidiltion was ad.
mit:ed, 1o be hound by their deci-
fions: that the intercourfe neceffary
bétween them rendered this mutual

penfible ; that therefore, in  ll
cafles where jutereft during the war
had been denied by our judicials, it
was the duty of the Britith Com-

confined them{cives only to the ex-|
amination of the princs'pal and “In-.
tereft fince, where it was admitted;
and t6 the legal impediments that
have been impoled: that {0 tender
were our citizens on this {ubjelt,
and on the fole and exclufive right
of juries to determine the queltion
of intereft during the war, that
even ‘in the Circuit Courts of the
United States, when once the quel-

the vicinage, our citizens have con-
ftantly denied the right of the
judges to grant an appeal on this|
particular queftion, even to the
Supreme Court to be held at the
feat of Government: that the rea-
fon of an appeal from one of the
Judges of the Supreme Cqurt to that
of the whole was, that . in cafes of
confequence and difficulty it was to
be prefumed there muit be moie
knowledge and experience, and cer-
tainly more fafety in the opinions
of fix judges, than in that of one;
that therefore in all cafes in equity,
and on all points proper for the de-
cifions of thre Judges, appeals ought
to be allowed ; but that in aétions
founding in damages, and particu-
larly in this of intereflt during the
war, no appezl can be granted, be-
caule, being exclufively reflervéd
for the opinion of a jury, it would
only be an appeal from one jury to
another jury; from one of the vi-}
cinage, who canalone be gcquamtcd
with the parties and their circym-
ftances. and partake of the q'.'n_lmca
juries are intended to pollels, to
another of {trangers, totally un-|
acquainted with them, before whom
no perfons could be brought and]]
crofs examined, and who, asa jury,
muft, from the diftance of the re-
fidence of the partiés, the inevitable
abfence of witnefles, and the diffi-
culty and danger of tranfporting
books and pavers, be without the
means of deciding either with{afety

concerned,

I know of noattempt to have
fuch sn appeal as this granted. If
it fhould be made, ‘'we are to {up-
pofe the wifdom and’integrity of
the judicial will refpe& it. From
the little doubt there is on the
point, it is to be prefumed no fuch
attempt will be made. I have in-
troduced it here merely to convince
the Britifh Commiflioners, that
this is a {ubjeft they ought not to
have touched; that fubftantial juf-
tice to the United States required

elced in the decifions of our juites;
—that it was improper for our
Judges without a jury todecide on
it, even.in the States where the
defendants refided; -1t was ex-
tremely fo indeed, for the Com-
miflioners, to whom it muft have
been more inconvenient, indeed to
whem it muft be impeflible to ob-
tain the neceffary teftimony, either
by the prefence of witnefles, or the
produ&tion of paperss---that where
the parties were not, or did not

terefted, and were not to pay, but
knew the United States muft, they
would be irattentive to the tranf-
miflion of evidence: that where
the diftance was great, it would be
mmpoflible to obtain; perional at-
tendance, as the Commiflioners
could iffue no compullory procels
to oblige it: that all the vigilance
and care of the ableft agents would
be infufficient to remedy thefe de-
fefts; ind that the' examination by
commiflion was open to fo many
errors, that it was not upon rhe
loofe and vague teftimony which
was to be thus obtained. the United

payment of fo confiderable a2 debt:
that for all the reafons which have
been urged, the attention of the
Commillioners fhould hkave been

and amount of the principal 2t the
commencement of the war, the in-
terelt where legal fince, and the
legal impediments; and having dorne
this they would find that wul all cafes
where they had a right under the
treaty to fecure to thair:merchants
and fubjefts payment from the
United States for the principal of
their debts a' the beginning of the
war, ‘and the imtereft fince its con-
clufion, they would then be in
fituation to which even the hopes
of our diftreffed merchan s and cre-
ditors, whole: families: have been
ruined bv our tender laws, have
never ye: becropermitted to afpire,
There arc fome ‘other points in
con rover{y between the Britifh and
American Commiflioners, which I
have not leifure at prefent to difcufs,
My intention is to induce the Bri-
tith Govarnment to attend to ‘the
arguments which may be ufed in
[upport of our claims; and to con-
virce them that fo far as their fub-
jefls are juftly entitled, the United

-

d

1 S'ates avill make emple compen-

fation 2 that they will expe& it in

return for the lofles of their ci-}

tizens: and that they are ready again
to treat upon thefe with' the fin-
cerity and candor which have “ever
dift rguithed them,

If Great-Britain wifhes to con-
tirue on friendly terms with us,

our realonings; butif, <lated with
fuccefs, fhe is fo impolitic as to
look to this-' country with other
eyes than thofle of peace and com-
merce, fiie will magnify her claims

| and render an 2djuftment asdifficult

ss .poflible, 1f fuch is her ultimate
obje&t, it would perhaps be wife.in
her to confider our diftance and the
inconveniences of even a ferious
controver{y withus: thatalthough
it is to be confefled licentiou{neis,
avarice and rapine, have but too
often ftained the caufe of republi-
canifm in Europe, it°is at the fame
time to be remembered, that public

wavs graccd its annais here: that

| the rights of luffrage, reprefentatios

and of jury, are facredly przferved

to us: that «corruption is as yet a

ftranger: that although there may,
as in all others, be ervorsin the ad- |
miniftration of government, yet by ||

flight changes, they can be foon
made to vanifh, and leave it in its
purity : that enjoying unqueflion-
ably the greateft political happinefs
upon‘t;artb,-!_nild and gentle i their

them on this point to have acqui-|

confider themfelves perfonally in-

States fhould be loaded with the}

dir-fled to examine only the nature I

the will agree to this and attend to-

virtue, honor and juftice, have al-|

‘tzake, in order to attend their Courts

additional chrcﬁ-nrétivcs. He
hoped, . however, this™ cbjeltior
-would not have any we ght. For

yet vielded nothing to therevenue;
but he trulted this would not long |

1. had been oidered to be {old for taxes

‘tmportance of the prefent {ubje&

this determinatron; its -advantages

willing agair to tread the thorny
path of war, our citizens are ftill
always prepared o dt_:fend ‘their
sublic honor, and cherifh their go-
vernment and its rights with the
attachment and affe&ion due to fo
excellent a {yftem.

A South-Carolina Planter.
Ciiarlefton, O&ober 26, 1799.

Divifion of Wilkes County.

The queftion on the fecend reading of the
Bilt for dividimg the County of Wilkes,
being under ‘confideration in the Houfe of
Commons of this State, on the_25th inft.
the fellowing Debate took place.

MR. RosineT obferveds that
though this bill had frequently
been before the Legiflature, yet as
there were many new members In
the houle, who might not be ac-
quainted with the reafons upon
which it i3 founded, he fhoula
trouble the houfe with a few word.
on the {ubje&, in crder ‘o remov:
impre{lions from the minds of mem
bers which may ‘have been mad
upon them out of dqors. He ha~
been inftrufted for five years paft
to ufe his endeavours to eflecl the
obje& of this bill, which he had
not failed to do, though hithert
inefle€tually. His confltituents
who pray fer this meafure, think
it due to them in juftice, and think
it 1s owing to a failure of duty i
their Reprefentatives that it has not
yet been obtained, believing their
defire to be fo perfeétly reafonable,
He hoped, however, the time was
at length arrived when the good
fenfe of the Leg:{lature wonld grant
relief to thele aggrieved citizens,

Mr. R. fpoke of the great extent
of this county,’. He faid it is o4
miles in lergth, and from 3o to 43
in hreadth; and called upen the
houfe to confider the fituation "cf
fuch a country, ‘with the Apala-
chHizn mountain running through it,
and the long journics. the citizens

muft of neceflity be obliged 7o
aof Tuftice. Mr., R, fuppoled it
would be objeftcd now, as it had
cer Feretofore. that*the taxes re-
ceived by the Tréafury from this
county,” are not l[ufficient to pay

fome vears paft, it was well known
that this county had been in a flate
of *corifufion, occafioned by Land
Speculators. whofe lands have as

remain the cale, as 150.000 acres
at their laft Court.

Mr. Purviance did not intend
to have trocubled the houfe with

any obfervations of his; but the
had compelled him to depart from |

and difadvantages ought to “be
weighed, and the bill received or
rejefted accordingly. It is now,
{faad Mr. P. about ten years fince
thefe people have cried for a divi-
fion of their county; and though
they have hiuherto cried 1n vain,
they bhave ftill annually renewed

their z_rpplz'calion for redrefs. Such|

a perleverance is a ftrong evidertce |
of the' inconveniences which they
{uffer; nothing but urgent neceflity
could have induced fuch-unwearied
application. Indeed if ‘evér a
county ‘was entitled to a divifion,
he -faid, it was this, The Apala-
chian’ mountain running through
it; and the Couit-houfe being on
one fide of it,’ and a great number
of the citizens -on the other,  they:
are of neceflity put to great incon-
veniences -and hardthips in paffing
it, in order to attend ppon their
Courts, We who live 1n a2 level
country, can have no idea of thefe
inconveniences and - hard{hips, a-
rifing from the inclemency of the
weather and mountaincus bad
reads, I.iving ourfelves 1a a tem-
perate climate, we -know mothing
of deep.fnows and fwollen ‘waters.
Mr. P, painted thé fcene of 2 win-
ter paffage over the mountain in
high colours; obferving that whilft
we fat round ogr com!ortable fires,
“we had no thoughtof the poor dif-
trefled widow of Wilkes, who
might; at this inclement feafon, be
obliped to pals ‘the Apalachian
mountain to attend 3 Court. ‘

¥

ricvances are _experienced by the

eople of Wilkes, it becomes the
guﬁnefs of the Legifliture toredrefs
them. ]t was for ;he purpofe of
redrefling grievances, and to mske
the people happy, that the General
Affembly was formed., It becomes
an objeft of confideratior, there-
fore, whether the grievance exifts,
and if it does, whether this bill is
calculated to remove it.

That it does exift is {elf-evident,
and has never been denied ; and it
is only by paffirg a bill of this kind
that it can be removed umlels, in-
deed, a law were paflfed for the
ereftion of another Court;houfe, fo
that one might be on each fide of
the mountain. . A b:ll of.thhs kind
was before the. houfe at tke laft
feflion, and .rejc&ed. Sufficient
ohjeftions, though, in his opin.on
neither founded 1n reafon or juftice,
had ¢onftsntly been urged to pre-
vent the paffage of th:s bill,

The firlt o je€lion was a meye ar-
bitrary averfion to a divifion of any
ccunty,
pot a . arg.ment it {hews ‘he aver-
fion of thofe who ufe 1t; but not
the grounds upon which that aver-
foa is eflablifhed. And why this
averfion o new counties? We

vears fhall doubtlefsagain have,many
 IeW count,es,
The rincipal argument

| .t prelent arifing from the county,
's not more than f{ufficient to pay
he prejent expences.. To deftroy
h's argument will not require any
great ingenuity, - '

Mr. P, {aid he fhould exhibit a
calculaiion which he had made in
relation-to this {ubje&, :
‘T'he amount of land in Wilkes, retiraed by

the (heriff, is 217,178 acres,
Which at 81 per 100 acres, is £72 6 2
The amount et polls is 1237,

But the county is faid to be about 1co miles
long amd :50 miles wide, coniainibg in the
whoe, an area of 31200,000 acres,

From which deduct the -
land returned 217,179 acres,

—_———

Aud there 1s left a balance
omitted of 2,082,822 acres
not icturned,

Which at 84 per 100 acres, is Lo94 § 4

of taxes not given in, _
y Which, added to the fum of 201
of taxeswhich have been givenin,
‘Makes the whole amount of the
revenue shich ought to ke

given in for that county tobe 1:95 5 4

Which, inftead - of being barely
fufficient to fupport the expence
of three members, would fupport
cighteen; but, admitting the cal-
culation to be a large one, take one
half the amount, and {ufficient 1is
left for the maintenance of nine
members. - :

But, faid Mr. P, there muft be
| fome other obje&ticns to this mea-
fure—{ome latent.arguments, which
produce the ftrong aud uniform op-

Foﬁtion which is given to the paf-
| age of this bill, or it would long
fince have paffed,  What form this
[pe€re had affumed, he could not
pretend~to fay; if 1t~had any.re-
ference to the removal of the feat
of Government,” he could only fay,
that that was fixed by a cemenr too

-0 2

meafure as that of the divifionof
the ‘county of Wilkes. The ag-

"objeft in view byt thatiof removing

the bill would pafls., «

Mr, BrAckiepce f{ad, as he
was one of the number of thofe who'
were oppofed to this brll, be'thoyght
it his duty to offer fome arguments
m {upport of the vote. wlich. he
meant to give. In doing this, he
{heuld not follow the gentleman

| from Fayette through his mazes &f

eloquence, but confine himfelf to
fimple fatts. errli

Mr. B. believed the ftatement
which the gentleman had produced
of the amount of taxes paid into
the Trealury by the county of
Wilkes, was .nearly ‘right.. Ile
himf{elf had allo got a flatement.
| He believed it would be agood ar-
gument in favour of thedivifion of
a count¥, to fhew that the people are
sumercusenough to fupport two fets’
of members; or againft ir, to fhew
the contrary, i

This is an chjeétion, but-

have heretofare had, and 1n a few -

ufed
rgainft the b'll, ts,.that the revenue .

which at 2s. is «- - 128 14 o
+Making.ia the whole 281" 0 2/

{trong to be diffolved by fo imple:a"

gricvtd people who call for this :
divifion, he believed, had nauother..

the loeal d'ifad\rantaggs under which .
‘they labour. JHe hoped therefore-

-
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