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T is fiid the law of England dess
not permita fubjeét to change his
allegiance. Thereis, Iam inform-
ed, a fimilar regulation in Ruflia. ]
have proved the law of nations al-
| lowsit in all cafes, except in timesaf
extreme danger and d:ifficulty, Tt
isneceflary for every independent
pcnple to have laws or regulations
of their own, refpefling the admii-
fion of citizens; in determining
upon thefe, it would be improper
for them to be gnvcrncd by thelaws
or opiniors of particular nations.

They vary {o much, that it would

be impoflible to frame any f{yitem
that would fuit the whole. The
law of nations bzing the ancient
and eftablifhed ufage, and para-
mount to the local laws, was the
{afct and moll proper critevion. It
krnows nodiftin&ion, and aéts upen
gcneral principles; 1t teaches us
that all men have a natural right,
except in the cafes alluded to, to
ch?n;c;c their refidence and leave
their country for another ; that, as
Cicero fays, * the way lies open
to all, and that the keeping or part-
ing with this right is the founda-
tion of hiberty,”” It confiders 1t as
a cruel and unjuftifiable reftraint,
that men fhould be fo much {uppo-
'_ch the property of the fovereign,
in whofe dominions they happen
to be born, as to ba obliged, either
to live there conftanily, or if they
emigrate, that the duties or obliga-
_tions of fubjeéts fhould {t:ll follow
"them ; that.t_'hmlﬂﬁh they might live
in other countries, it would be un-
der the degrading! difability of fl:il!
' being confidered as fubjefls of the
power they had left, and that they
therefore would be incapable of
mixifiglin the councils of the coun-
try to which they had removed,
Defoifing fuch a itate of bondage,
the law of nations gives to every
one, as it ought, the right of living
where he thinks proper; inftead of
beirig fixed to one {pot, of becom-’
ing, if he pleales, a citizen of the
world, Nor 1s this 2 new dorine:
1t 1s as old as the Armenian Repub.
lic. “1 would rather,” fays So-
crates, “bea citizen of the world,
than of any particular common.
wealth.”’
Gépinion’among the ancients on the
right of 2 citizen to leave his coun-
try, thaton difcuifing it, Demara-
tus exclaimed, ‘“he would prefer
liberty in banithment, to fervitude
at home,”” 'The opinions of all the
beft modern writers are, as I have
quoted, that, except in times of
extremedanger, acitizen has a right
to change his fituatiomand refidence,
and ’tis on this opinion the United
Stateshave founded theirlaw. Con-
il-‘.dcring their habits and principles,
1t was impofiihle to frame it on anv
c¢ther. Every American citizen is
born free, and glories in it with
reafon, The firft leffon he receives
from his father, and the 6rft he
tran!imits to his fon, is, that inde-

peadence is his inheritance; he
l.f'prpud of being himfelf, of
thinking, feeling, and afling for

himfelf; he can have no idea of
being confined to one coun-
try, or one allegiance, if he thinks
proper to change them. In their
aft, therefore, it was impoaffible for
taein to make any diftinétion or to
pay anv «ttention to the local laws
of particular States. They have
" been obliged from circumftinces to
vary the time neceflary to entitle
an applicant to citizenthip ; the re-
fidence previsufly neceffury, in the
year 1793, was two.vears; (o that
2il the citizens made in that vear,
muflt have been in the country “two
vears kefore, Many of them have
I_::*c‘n Lere a much Iongcr time, as
it 1= well known that there are at
th.§ moment, a great number of the
patives of Britain, refident in the
/"United States, who have bheen {o

Aag befyes :

long bLefore 1409, and who ftill
Ny T ) B

€ I.m‘{..'t_ inbjztts of that power,
All thole wwho became citizens in

1793 or 1794, muilt have, from the
lb. w ad}.mzu.:;g them to citizenthip,
> s mva | g
peen here [o long as to preve at
;nf?, that they left their country
beiore the war, and in a time of
profound peaces and yet, by the
teeree of the Judge of New-Provi-
L2y are ret Lo be condiders
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Nay, fo fixed was this!

‘prelerved; they arc

Afrom tha of 1674.
|~ By other articles in the faid trea-

ed as citizens, and are liable, if
they attempt to trade under the A-
merican flag, to have their proper.
tvengaged in fuch commerce, [e:.
zed and condemned. I will afk,
under what pretence, under whar
colour of law or reafon, can thefe
condemnations take place or be jui-
tified ?

It is univerfally admitted by all
the writers, ancient and modern,
that 1n time of profound peace, a
man has a right to leave his coun-
try ; I have thewn, from the refi-
cence previouily neceilary to qua-
lify for cit:zenfhip, all thele who
were admitted in 1793, and 1794,
muflt have left Great-Britain when
at peace, and therefore, with ref-
pett to thofe, there cin be no
doubt, among well-informed Jud-
ges, that the Providence Judge has
violated our rights, and that 1t 1s
the duty of our government to feek
redrefls. I am not without hopes,
that the policy of amicably grant-
g it, will be feen and puriued.
It might alfo lead to explanations
on the fubje& 1n gf:ncr:ll . for un-
der the law of nations, I hold it to!
be a clear and undoubted right, the
fubje&t or citizen of every power
poileffes, to change his refidence
and allegiance, except when his
country 1s aftually invaded by a
foreign force, or is in 1mminent
danger of being o, or has a contelt
amounting towar raging wrlun it;
that it is a privilege founded in the!
law of nations and the reafon of
things, and that the laws of Great-
Britain, Ruffia, and the other
countries which differ, are unnatu-
ral infringements of a right their
creator mufl have intendcd cvery
humzn being to poffefs: that the U-
nited States, having alted upon |
this right, 1t is their duty to pro-1|
te€t the lawful commerce of thole
they have created citizens;
otherwife their grant of ciizzenfip
1s a public decepticn, riiacus to
the interefts of thole their laws up-
on this fubjett have entrapped, and
unworthy the juftice and honour
of the Armerican nation.

I come now fecondly to confider
the defermination given by the
Judge refpe&ting the condemnation
of all the goods on board any veflel
belonging to the {fame owrer, who
may have fhipprd any contraband
goods, even of the {mallelt value:
and that contraband goods, thipped
by the owner of the veflel, renders/
fuch veilel liable to condemnation,

The property of American citi-
zens depending upon thig conflruc-
tion, being to a very great amount,
and as it may hercafter materially
affeft them, I have confidered the
(ubje&t with all the careand atten-
tion I could, 1 have fearched into
every authority within my reach;
and, after the moft deliberate 2nd
sjmpartial examination, do not hefi-
tate to pronounce it a moft unjuft
and illegal decifion---one as unwar-
ranted by the law of nations, as it
is by the laws of England, or the
decifions and opinions of theirableft
Judges.

As the queftion is of infinite im-
portance, [ truft my countiymen
will not confider me as unreafona-
bly trefpafling on their patience in
making the following obfervations,

It 1s agreed by zll writers, that
fhips of war, or privateers, are not
to attempt any thing againft the
law of nations; they are not, by
aflaulting  within the port of a
friend, to difturb the peace of a
place, for it muft be inviolatbl
) carefully to
attend to the leagues of their allies,
ncuters and friends, according to
their various and feveral treaties:
and therefore by a marine treity
between Charles II. and the State
of Helland, the Commandeis of
privateers are to give fecurity for
their behaviour, exaltly in the
manner of the treaty with Great-
Britain with the United States: in-
deed, it appears to me, that the
whoie of the igth article of the
treaty .18 copied nearly verbatim
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ty, if torture, cruelty, or any bar-
baious ulage after capture, be done
te the perions taken in the prize,
the fame fhall difcharge fuch prize,
although fhe was lawful, and™ the
captains fhall lofe their commiffi-
ons, and they, and the offenders,.

that {}

agreement between the Englifth and :
the Dutch, ought to be a ftandard

to all mations: and by the treaty of
Utrecht, there is an article with

France to the fame purpolfe. _

Ships carrying powder, thot,
guns, {words, or other wailike in-
firuments for f{ea or land, bound for
an enemy, from a neuter nation or
State, in amity With both the belli-
gerent powers, fhall be taken as a|
prize, prnvidcd they are whoily
laden with them. Money * provi-
fions,”” &ec. canenly be interrupled
in time of extreme neceffity, when
the war is {o fevere, that a prince
cannot poflibly defend himfelf, or
damage the gnemy, without inter-
cepting fuch things: and it is now
agreed and {ettled by numerous
treaties, ‘‘ that thofle things which
may be ufed out of war, or in war,
(except fhips) f{hall not be called
prohibited nor liable to condem-
nation: unlels carried to places be-
fieged’” and univerfally confidered
as a rule not to be queftioned *¢that
goods made ufe of for pleafure and
luxury only, . are free in neutral
fhips.”” Burt the part of the law of
nations eftabl:fhed on this fubje&t,
which claims peculiarly the atten-
tion of every American citizen, is, !
““ that in cafe part of the lading of
a thip is prohibited or contraband,
and the other part merely for plea-
fure, the goods prohibited only jhall be i
deemed prize, and the fhip, and the
remainder of the cargo be difcharg-
ed, which may proceed in the voy-
age,ondelivering up theother goods,
without being even brought into
port. But ifa fhip be whslly ladzn
with contraband gnods, then, and
only then, both the fhip and the
goods may be made prize.*”

Thefe are the {ettledandetablith-
ed rules which govern all well-
mformed and impartial tribunals,
in deciding upon prizes, and I fhali
cxamue how far they are confiftent
with the treaty made by Great-
Britain with the United States, and
whether that treatv has not, with
relpe€t to contraband, exprefsly
ftipulated that a condu& fhall be
oblerved by the Bricith tribunals
exaftly the reverfe of the decrees of
the Naflau :!dgt‘.

Tlie 19%h article ftipulates,  that
““1f any veflels are detained on fuf-
picion of having ensmy’s property,
er contraband goods on board, they
fhall be carried te the nearelt portf;
and that which belongsto an enemy
fhall be made prize of only, and the
veflel Thall be immediately at liber-
tv to proceed with the remainder.”’
The 18th article declares what thall
be contraband, adding to the ufual
lift, ¢ timber far fhigbuilding, tar,
rofin, copper in fheggg $ails, hemp
and cprdage, and g®erally what-
ever may {erve for equipping vei-
fels, except unwrought iron and
fir planks.”” The fame article ex-
prefsly declares, that *“ whenever
provifions or other articles, not
generally contraband, may by the
exifting law of nations, be confi-
dered {o and be f{eized, the {ame
fhall not be confifcated, but the
owners fhall be {peedily and com-
pletely indemnified, and the cap-
stors, or, in their default, the go-
vernment under whole authonity
they a&t, fhall make full compen-
{ation, adding a reafonable mercan-
tilé profit, and freight and demur-
rage, incident to fuch detention.”

-

Although I haveever difapproved
of thefe articles of the Britith trea-
ty, and clearly forelaw the evils
which have arifen from our giving |
a colour to the Britifth cruifers to
take and detain our veflels on any

retence, the extending the lift of
articles declared contrabsnd of war,
and yielding to thefeizing our pro-
vifion fhips; yet, upon comparing
thefe regulations with the decrees
and condemnations of their Judge
at Naflau, we are aftonifhed beyond
expreflion, that fo open a violation
of juftice, of the law of nations,
::mt:il of .exifting treaties, fhould be
attempted by any Judgs afting un-
der the authority of a nation which
boafts fo much of the purity and
impartiality of her tribunals,

No one can now for a moment.
doubt, that not only by the law of
nations, the laws and adjudications
of England and her courts, but by
the exprels provifions of their trea-
ty with the United States, the Bri-

* See Grotins, Bynks;fhoek, Mollay, and

be fubjeft to punithment, This

ﬁ

1the United States.

tith cruifers are bound not to touch
any part of any American cargo,
except fuch as 1s enemy’s property,
or undoubtedly contraband, ac-
cording to the laws of nations, that
it-is ftipulated in the moft pofiuve
manner, in the cafe of provifions
and articles not generally contra-
band, but which may by the exiit-
ing laws of nations be confidered fo,
and be for that reafon carried into
port, that they fhall not be con-
fifceted or condemned ; but that the
owners thereof fhall be completely
indemnified, and with a realonable
mercantile profit. The Judge there-
fore at Naflau, or any Englhih
Judge, was bound by the moft pow-
erful reafons to refpett all American
property, except ammunition oOr
amplements of war. The treaty
i exprefsly forbids their condemning
i any other part of it ; and it was his
t duty in all the cafes mentioned, on-
¥1'.' to have confifcated the military
ftores, or what was clearly proved
tobe enemy’s property. Asa Judge,
inftead of tarnithing, he fhould have
confidered himfelf the guardian of
the public honour of his govern-
ment, the prelerver of her treaties,
and the protettor of thole rights he
had fo folemnly promifed to main-
tain inviolate towards a neutral and
friendly power. .

I had preceeded thus far in the
prefent number, when I received
information that the fpoliations up-
on our trade, and the number of
the.veffels carried into Kingiton,
Jamaica, exceeded thofe carried in-
to New-Providence, and that the
lift exvefted from Martnico,
Mountierrat, St. Kitt’s and Tor-
tola, were comparativcly }argc. In
this diftreffing dilemma, it becomes
cvery friend to his country to unite
in endeavouring to obtain the fulleft
information. The merchants, who
mufl be the moft intercfted, are
carneftlv cal'ed uvon, and requefted
to furn:th particelar and 2uthentic
documents of their relpeétive lofles;
it would perhaps be beft to fend du-
plicates, tran{mitting one copy to
the Secretary of State’s office, and
the other tc one of their Reprefen-
tatives in Congrels. This fhould
be done throughout all thec ports of
No time is to
be loft; the meeting .of Congrels
approaches; and they fhould hLave
the fullelt information. The mer-
chants fhould recolle¢t, that the
reafons given by the Judge, and
which we are to prefume are the
reafons which govern all the Britith
courts of Admiralty in the Welt-
Indies, goalmoft to the annihilation
of our commerce, particularly in
the Weft-Indies. That which ref-
peéts Britifh fubjetts made citizens
fince February, 1793, s highly im-
portant ; but the doétrinere{pefting
contrabznd, 1s abfclutely the moft
ruinous and 1illegal that they could
have deviled.

We know that thelift of contra-
band articles, as eftablifhed by the
law of nations, is frequently alter-
ed by agreement between different
powers, I haveexamined a variety
of treaties in which thefe articles
have been altered, fome treaties lef-
fening, and others increafing them.
The treaty between G. Britain and
the U. States, enlarges them very
much: there is fcarcely.one between
commercial nations in which it 1s
not an impertant article. To know
the extent, therefore, of contraband
articles, as they fland between gifte-
rent countries, requires refearches
and examinations, to which none
hut men in the habits of public bu-
finefs 2are much accuftomed, It.is
not to be expefled. that everv mer-
chant, or {upercargo, or mafter of a
vefle]l, isa man of letters ; thathe is
to beacquainted with the law of na-
tions, or to underfland in what par-
ticular fituation parts of their car-
goés m1y become contraband. Nine-
tenths of the articles fhipped bya
merchant may be proper, and the re-
mainder may, thio’ ignorance, be
contraband; nav, a fingls atticle
may inadvertently have been fhip-
ped, and, for this tr:fiing miftake,
)s he to forfeir, perhaps, his all?
Can this be juft, or is it confonant

laws that govern States in their in-
tercourfewith each other,arefound-
ed? Thecafes which fometimes oc-
rcur on the fubje& of what is; or
wlnat is not, under exiftingcircum-
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ftances, comntraband, require the

1

to thole pr'incij.:lcs on which thel

niceflt diftin€ions. The moft able
and experienced judges have often
"differed” upon them. How much
more reafonable, then, is that law,
which does not expe& from every
one concerned in rrade, an accurate
knowledge upon this fubje&, and
only forfeits the article that 1s con-
traband ? I will ftill indulge the
hope, that upon a {crious and atten-
| tive confideration of the f{ubje&t,
Great-Britain will find it her true
policy to remove and'corre& the
injuries which determinations hke
thele produce. It muil always be
her intereft to protett 1he juft rights
of commerce, to fupport thofe prin-
ciples which promote the labours
of mankind, {ince fhe herfelf, like
the United States, can only be great
from the virtuous induftry of her
inhabitants, '

The proje& of having alone the
empire of the fea,.and not only mo-
nopelizing, but treating all kinds
of commerce as fhe pleafes, i1s not
lefs chimerical, nor lefs deftrutive,
than that of univerial dominion on
the continent, It is to be wifhed,
for the happinels of mankind, the
Englith were convinced of this
truth, before they lezrn 1t by their
own ecxperience, France hasalrea-
dy repeated many times, that 1t was
neceflary to eftablifh a balance of
power at {ea, and has yet perfu:ded
nobody, becaufe they fuppcled fhe
wifhed to be the ruling power, and
by leflening the force of the Eng-
lith, more furely to give laws to
the continent: but if England con-
tinues to abufe its ftrength, and ex-~
ercife a tyranny on commerce, all
the other States, that have {hipsand
feamen. will be compelled te unite
againft her, and affert their rights.

The United States are .probably
foon to take a new ftation. They
arcabout to enter Intoa negociation
with France; and the prefent una
certain ftate of their commerce with
Great-Britain, thedifficulties which
have arifen, refpefting.the immenfe
claims, amounting to m:llions, that
are made by Britith {ubjefts under
Mr. Jay's treaty, and the {eceflion
of the American commiflioners,
muft open a negociation with that
power; one in which every inter-
fering claim, whether of commerce
or otherwife, can be amicably ad-
jufted. Thus will all the :mpor-
tant relations which this country
has with the moft powerful maritime
States, and thofe with whom fhe
has the greateft intercourie, be again
fubmitted to negocciation. It will
be opened, too, ai a time when,
being more experienced, and better
underftanding her true inteiefls,
fhe will probably have. 1t 1n her
power to form treatics upon prin-
ciples which may remove the cbjec-
tions to the prefent, and pofiibly
reconcile and conciliate all parties,

Thatall thefe d:ficulttes may thus
end in producing the bleflings of a
free commerce, and domeftic har-

.

friend to his country,

I will here conclude, with in-
dulging the hope, lthat thole who
may dire€&t cur affairs, or reprefent
our c¢itizens in the Councils of the
Union, will, upon every occafion,
{uffer themlelvesto bealone govern-
ed by .ne principles gf i partial jufs
tice to all Nations, by an upright
and fteady attention to the true in-
terefts of their own country : that
they will countemance no i_mpropc]:
partialities for fome Nations, and dif -
lLike to others ; that they will By no
means permit their public opihions
to be influenced by the hope ar ex-
| pe@ation of what might happen in
Europe ; that this was of all things
the moft changeable and uncertain ;
that {o much depends upon [uccefs,
ormisfortunein war, nay, frequently
upon the event of a fingic battle,
upon the sbility and fidelity of a
General, the zeal of his troogs, -or
the enthufiafm of a people, that it
was almoft impoflible in one yearto
{ay, what may be the ftate of things
the next. .

The termination of the war is no
doubt of the higheft importance to
¥the civilized world ; 1t s difhicult
to {3y how or when it willend, At

rights, and’be juft and impartialin
‘our public conduft. The event
we muft leave to him, in- whofe
hands is the fate of nations, and un-
der whole proteflion we. have hi-
therto been a free and fortunate

people. 04. 3. |

mony, muft be the wifh of every

prefent it is our duty to guard our
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