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Beported for the Crarlotte Obssrver by W. M.
Busbee, of the Raleigh Bar.

Slale and Rogers vs. Odom et als—

e eoribampton.

RUF}-‘{N, J.: s _

PHé relators were infants who filed
their ‘Pem on by their mother as next
friend’ (o bhave defepdant Odom, who
was clerk of the court, appointed re-
ce‘i:er, to collt&et, ra;::ivefan managea
certain. em from an insur-
anca'ﬁolﬂﬁﬁfﬁe premium on their
fa.the;‘zclife. uﬁla a;asdappointed receiy-
‘ar,collected the! fund, 'became insoly-
. m‘ﬁ:nq fafled 'jto/ turd /it oyer.
suit was brought against him an
suzekiea o higwefiicial bend.. The

plaint was demprred, to on the groun
that the faets Cﬁeg -

that the money mentioned was| ré.

virtu

4 caivad by g.,fen ang “
e el

the estate of :Lhe relators. - 5
ﬁmﬂwqm ‘sustained. Plaintifl ap-
The court says: By the order ap-
{ pointing Odom reeeiver the funds‘came
into his hgnds- as receiver and was
never held by him in any other capaci-
hy; the only question -is, whether the
ability attaches to his sureties as clerk
for the ‘misappropriation of the fund
a3 receiver; |

taing ' to th

S 4

“offfice .and- which
| * covgnants.of 'the’

Stephenson v -Seaboard amd Roanoke
" R. R, Co.~Northampton, .
RUFFIN, J.:
-—Phis-was an xctionof ctatur wmd de-
]titvary for the possession of 307 railroad
o8,

The plaintiff offered in evidenae a
1 murLgnEeﬁiven lo bim by J.T. Bully-

loe, 20th May, 1880, and registers ¢ 5ind
June following, elaiming that it 'eun
veyed to him the property sued for.
The description given to the,property
in the deed is “The following articles
of personal property, to-wit: 300 rail-
road ties to be delivered at Kee's cross-
ing, on the Seaboard and Rodnoke rail-
road.” The maker of the deed was in- |
Wroduced by the plaintiff and testifed
that at the time he made the mortgage
he had cut a little over 200 ties, which
were then in the woods; that he after-
wards eut others, making in all that he
‘placed upon the railroad 208, six of
which were “culls.” That none of the
ties were delivered at Kee's crossing,
but were delivered to defendant at un-
o!hl-r point, under a contract made
with it, befure the executivn of Lhe
mortgage Lo 'he plaintiff; that the de.
fendant had puid for the ties withont
the knowledge «f plaintiff. His Honor
expressed the opinion that the deed was
not sufliciently detivite in its descrip-
tion to pass the pioperty; plaintiff took
a non-suit and appealed.

The court says: While it cannot be
expected that a mortgage should set
forth a description of the property con-
veyed, with such certainty that it may
be identified by the terms of the instru-
ment, and without the aid of evidence
aliunde to fit the description to the
thing; still it i8 necessary that it should
furnish seme description of the prop-
erty, momg-.niad. with sach certuinty
as will enable third parties, aided by
inquiries which the deed itself suggests,
to identify it. _ g

The mortgage under which plain&iﬂ

clai B0t deseribe- the pi v,
not_‘ﬁ"',gg';i sugg bfion therein of
evidence, which would enable a party
purchasing o

now,.that it was intend-
ed to be cou‘ve?a?rﬂ

1ereby.
No error. Judgment affirmed.

'$fuliféy & Son vs. Coit—Davidson.
SMiTH, C.Ja4i 70 L0

o2 'Ehis sotion, which has already been
t.,u%n defendant’s ap-
Bﬂ-ot. '(I}.. 306, has

bafore the el
m or

j al, ué the
and detivered,

v uring ihe years
& pitrt?of 48747 Upon the
BT S
Ahe. plddi - defend-

in

drawing, was in [aw, when

_ notice. }
Sl ook 48
) - mutﬁkanhrjn.'tu'l" .

still e maintained for'

ddohvessd. Benrided ooy
D af I“.ﬁmllm%?vﬁ

on': triaker
When pariners after

mepts wer ken
up and a | the

ade and the nnt%
11 of exchange;
1 ?' its ﬁaiy :aor
3 us _ sur-
: ill, l}ortwomd lie
con of sala
tute does not apply to those
running accounts in which the items

There is no error; judgment affirmed
and case remanded for further proceed-

Bénnett. et al's.. v;._l_\‘iéholson and wife
—Halifax.

Smﬁac S ALY ST
T hlﬂ%})ﬂ #" question of damages,
caused by defendants who built a dam
below the plaintiff’s mill, which cau
#rf aobtiAuldfion ‘of * walst {po® their
water-wheel, whiohriniterforet with the
working of their mill. The jury.asau;s-
ed the uama.;f:zs for no fixed period but
at the rate of one hundred dollars for
each year, ) |
The defendants objected to the rén-
ition of judgme tfordama#esaccrqed
ince the megcement o
d ail ok
$aid

f
commit the all

_e;i)e;ltort. The coutt gaye
judgment to th defendants and
aguinst the separate estate of ; 1rem’

for the sum of five hundged . | -ol
’rl‘he court says: That evidence not
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3] ctio the stream was properl
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been assess:
and none are adjudged which .. 
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m move for jufigment against the

od did not.constitute § e

o -‘3-‘11‘3&01}:0: mmsm o, o8 Uw‘a

' thém ; the defendants resist the motion
'} of the parties who sign
ing sbg

| judgment against defendants of record,

'%Tha a puiﬁimnﬁnt. of receiver is alillt,o-,_
r i tfrom . of cler

o &%ﬁﬂfm e T of, clpi
Per 0

L only.
e- [ Johnsan vs. Smith—Mecklenburg.

‘counsel moved the court to state what

executor and

1 e U RH anzaion . 1 | plainhm; de mt:wealed.
) jti .bx,.,li?wp._ .h& party to The coutrt days: arty is not al-
Whov :M'weﬁ!_- .l:lﬁh ed) dispen- | lowed to except generally to testimony
ng with notice to - ‘of:thenon- | sey md&m parts, some. of |
p _ f.'gf' N'ﬁrﬁgﬁlsl’w e | which are com t and others not,
[ platnt the "duty’ of advising | and afterwards single out and assign as
im of the drawer’s refusal, and their | error the ‘admission of the.incémpe-
1 ' 3 mtr mf the | tent parts. ” g
'm Aot's’lepal - Rabillty debl, 't Al objections of & formal character,
dispensed, with duty of giving the, | and such as might-have been olviated,
Mttﬂﬁt?t pim, if indeed he, not,being a.f.if urged on the examination of the wit-
Enowe
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are clea rt of o {nying mu-
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law|does not require a high degree of
intalli enc; lﬁt.zm_ardqr to the validity
?{ 0 'u position it was necessary

dispute under an execution sale, and
ome ‘endorsement on the execution
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1 RUFFIN J.

dam ahd'ti6, question is made of the
eivil responsibitityof each for the alleg-
“ed 1ortious act, and no issue was elimi-
nated from ihe. .pleadings admitting
evidenne'io exempt the feme defendant
0 of her coverture and want of
Areedom in the aet, it must be. under-
stood that an equal and common liabil-
ity rested upon both. Although coer-
cion is presumed it may he disproved.

No error. Judgment affirmed.

As at Fall term, 1880, plaintiffs in this
action had a judgmest for five hundred
doliars against deféndants of record,
who appealed, giving an usndertaking
for the appeal with D. P. Moore and
ofhers as their siireties, and Lhe said
jodgment was affirmed, and plaintiffs

\Fties to said nndertaking, not only for
.‘but. for the. amount directed by
said affirmed judgment ‘to be paid to

on the ground that it was the intention
the undertak-
those who took if anly tw secure

1o the plaintiff the costs of the appeal.
The failure thus to limit their liability

“in terms, was owing fo a mistake, or in-
advertence of the gentleman who pre-

pared the instrument for their signa-

tures; letters and affidavits being filed

in sugport. of these facts which are de-

nied by plaintiffis. The court speaking

through Ruffin, J. orders that as these

matters of fact are raised the most

equitable course to pursue would be to

submit the question to a jury, and it is

.80 ordered. The plaintiffs will have

gr. thg gaunt of t.ge jud;izme:ig affirm-
‘ef an cosls, and  against the sure-
tles on the undertaking for the costs

SIIE, J.!

Civil action tried before Eure J, at
the Fall to_a:m,on deiggrrer. tﬁfticga was
TOBgHT Oh a4 prom note for $1,250,
i¥en for fifly shares o?;.he stock of the
ith Carolina Land company.
emurrer sustained and plaintiffs’

£rounds in the demurrer were sustain-
wd and which were over-ruled, to the

: . whites, and In sudden or gradual checking, or in
ehd that lalﬂhlff may amend a8 to any | entire stoppage ordtbe Fponthiy ggurses." from
furmal defect. Motion denied and plain- | eold, &l trouble, or like causes, by restoring
tiff appealed. the natural discharge in every instance. In phronie

cases, 80 often resulting in uleeratlon. faliing of

The court says: When the complaint
only states that the stock at the time
of filing complaint had no market value
and plainuff ecould not realize anything
from them, a demurrer that complaint

still if the action be not commenced

plaintiff loses the right through his
negligence. The default when once
committedjwas absolute and complete
and the gtatute begun to run at once,

Hew Shall She Preserve Her Health

the result, and
Woman’s “'Best Friend.” It is adapied especlally
to that gmeat central. all-control Ing organ. the
womb, eorre
regularity of the “menses,” or “‘courses,

the womb, Its astion {3 prompt and declsive, sav-
Ing the ponsi'tution from numberless evils and
premsture deaay.
Atlanta. Ga. Price: trial sixe. Tae: large slze,
$1.50. Foresale Ly all druggists.

bond of Newsome as sheriff, given in
1872, in which the other defendants are
the surelies. On the 10th May, 1873
plaintiff commenced an action of claim
and delivery against one Capehart and
on the same day an order issued to the
sheriff commanding him to take the
property, &c. The order was immedi-
ately executed, but the sheriff redeliv-
ered the property to Capehart upon his
giving an undertaking, not as the stat-
ute directs, but merely to save harmless
and indemnify said sheriff from all loss
on account of his having so restored
said property. The action for claim
and delivery pended until January

term, 1878, when plaintiff had a judg- FroA RNE Su v
ment against Capehart, execution is- FF¥  AA NNN U YY
sued thereon and same was returned ¥ a2 NRN 00 X

nulla bona. In September, 15879 this
action was brought, because of the fail-
ure of the sheriff to take such an un-
dertaking as the statute directed be-
fore restoring the property.
The statute limiting the time in
which actiors shall be brought upon
the bonds of public officers, to six years,
relied on and sustained by his Honor.
The court says: Though theinstrument
taken by the sheriff was in direect viola-
tion of his duty and void on the ground
of public policy as being intended as
an indemnity to a public officer for
omitting to do that which the law as
well as the public order of the court
enjoined upon him to do, and his ta-
king such an instrument was a clear
breach of his bond which exposed him

junli
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And are offering them very much belew the real value, Call and gat a bargaln.
eda per frelght severil things that will pay rou to Inspeet,

- WORTH LOOKING AT!
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Just recelved new

FASHION SHEETS FOR JULY.

HARGRAVES & WILIIELM
SMITH BUILDING.

and his sureties to animmediate action, | -

within the time prescribed by law the

Judgment below affirmed.
-
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and Beauty.

One who has long investigated this subject gives
Is happy to gay that it is found In

eting Its disorders, and curing any ir-
* Dr. J.

's Kemale Regulator acts like a charm In

Prapared by Dr. J. Bradfiald,

does not aliege a saflicient considera-
Lion should not be sustained, for the

stock may have had & wurket value | ~

prior to that time, and if av time of the
sale it had n market value, no matler
how small, it was'a sufficient consider-
alion to support the sale,

The 3d and 4th grounds should not be
sustained for aecording to terjus of
contract admitted the stock was Lo be
held as collateral sreurity for the note
given for the price, and the certificate
for saine was not to e delivered until
the money was paid. It is to be infer-
red from the complaint that the certifi-
cate filed was for 50 shales of (he iden-
tical stock which plaintiff alleged Le
owned at the time of sale, and that
issurd was a part of same. Though the | !
certificate bears dates 9'h February,
1880, Lthey may have been surrendered
Ly plaintift and Issued aguin in the
name of the defendant.

When a defendant bargains for and
purchases stock he recognizes the exise
tence of Lhe company, and so far as this | !
Cuse i3 concerned it 18 primea facie vyi-
dence of its existence and right (v issue
stock. .

The exception Laken by defendant to
the refusal of bLis Ilunor o specify, | ?
which were the causes of the demurrer
he sustained is nottenable. There is

court to dov so, while such a practice
would not only be donvenient to the
party demurring, but would save labor
to the appellate court. Error.

Reversed.
Barnheart, Executor, vs. Smith—Ca-
barrus.
SyiTH, C. J.:

Daniel Barnheart died in 1879, leav-
ing a will properly admitted to probate,
wherein the plaintiff was appointed

valim Barnheart, the
widow, executrix, bbth of whom ac-
cepted the trust' aud qualified. The
latter refuses to join in the action, and
is consequently made a defendant with
the others claiming adversely to the
estate and with them resists the plain-
tiff's recovery. The complaint alleges
mental incompetency of the Lestator to
madify his previous contract of sale, or
to make a,valid conveyance of the land
and that he was induced so to act
tiiner&ugh the fraud and falsehood prac-

Jury returned all issues in favor of

OF 1 X .« ¢

RERVOUS SYSNerM sud DG ENYIVE

As Invanably Prodaced by De. €, W,

ways with sausfactory resul s

state just what my Pills are made io cure, and
what they have cured end wil, cure:
Nervousuess, Slek Headache, Nervous Headuche,
Dyspep il Headache, Sleeplessness Para'ye's and
Dyspep sl -,
edases, Nervousness emnbraces nervous we: Kness,

less, dissatlsfied. wlserable stale of
bouy. inde-ciibubie.

ness; now, to be fully restored to heaith und hap-
pluess Is a priceless boon, aud yet, for BO cents,

you, and for $5, at the very fuithest that cure cun
be fully secured. These Plils are all Lhey sre rep-

reseLted o be, and are guaranteed to give satls-
no rule of practicﬂ which requu-ed tha faction If used as directed ana will cure any case.

Depot 106 North Eutaw sireet, Baltimore, Md.
By mall, two boxes for §1, or 81X boxes for §2.50,
to any address,

T § § § § §

body. It makes the skin whits, soft and smooth:

Al firet class druggists haveit. Prios$l. per package.

C. W. Benson’s Remedies, 115 Fulton street, New
York. :
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MUSIC HOUSE,

CHARLOTTE, N. C.

BRANCE of LLUDDEIN o BATISS,
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Beunon’s telery and Chunio-
milo Pilils,
They have been tes’ed time und agal i, and gl-
This prepurdtivo
usl meets the necessities of the case. Let e

Nearnlgla,

These diseases are all ne yous dis

rritatlon, dexpondei ¢y, melancholy and & rest-
mind and

¥ “r;
il rﬁr

et

R

There are some of the symptoms of Hervous- 7

BUY NOW AND PAY WHEN COTT0N

Cu can satisty yoursell that there is a curs for —

SRAND MID-SUMMER SALE,

Bold by all_druggists. Price, 50 cents & box.
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DR.C. W. BENSON'S

SKIN CURE

Is Warranted to Cure

ECZEMA, TETTERS, HUMORS,
INFLAMMATION, MILK OCRUST,

ALL. ROUCH SCALY ERUPTIONS,
DISEASES OF HAIR AND SCALP,

SOROFULA ULCERS, PIMPLES and
TENDER ITCHINGS on all parts of the

AND FAVQRITR PRESCRIPTIO

C. N. Crittenton, Sole Wholesale Agent for Dr.

junl

8uch . examina-

tion ‘or upon m ‘cﬁ:ﬂ to suppress the
manifest purpose

deposition.. It is th

of the act of uéibi 203, to enlarge the
operation of the former statute and ob-
jeclion qu_'_'nga’ggggb{: to the readwingtgf
a aeposiiion v appears that the
w‘iﬁ:m was-“gone out of the State,” or
wus at a greater distance than geventy-
five miles.

The legal syfliciency of an instrument
is involved i fng it up as a defense,
and this is an issue to be determined on

the trial. aﬂ is only when a counter
claim is relied on that the plaintiff's
failure to reply may afford ground for
a judgment for a want of a replication,
but not when the matter constitutes a
defewise to the action merely.

Where the court charged “that the

t

lie deceased should have fully un-
derstood what he was daing,” there is
no error, for the language used medns
only that deceased did understand and
is in antagonism to a partial or imper-
fect apprehension of it.

No egfori ' Judgmént afirmed.

Peebles vs. Ta;e:N orthampton.
Syitw, C. J.:
Plaintiff elaimed title to the land'in

showed that the land was sold on Tth |
November, 1874, and that Peebles was
highest bidder and became purchaser,
bhaving complied with the terms of the
sale. Deferidant in resisting offered to
show that a previous execution was
-9B; Lhe same judgment; and
thé’ land had ‘been
sold to one Stephenson, and that
the sheriff's d to him for same
executed Im Decembeér 1873. Evidence
O#tﬂinaﬂm_ipubla in present ac-
D,O?tdiqt_,wd Judgment for plain-
endant a v |
: =~A . snbsequent exe-
:ﬁﬂiﬁhﬂﬁtj to sell the

eére there has been a-

résent form
wa inG. O P
has

i ot

a-venive de #o- |
dlil}ot ait'hlt: -

e— S ’ I
Hughs vs. Hawso:&a et als—Northamp-
n.

new life and vigor. It removes faintness, flatulency,

that governs the fomale system.

‘The Bergner & Engel Brewery Company s

£ -

A NOTED BUT _[TNTITLED WOMAN,
[From the Boston Giobe.]

—

Longer 1ime will be given, with
price Inciuded in this sale.
Clreulars, This sale closes October 18t 1882

Test them in your own hones. Address

to this house,

ity o

Tell your musleal friends of it,
Early purchase secures cash prices and easy terms,
tlx (#) years guarantee. Stool and Instructor with every Organ. Freight paid both ways If no sale,

A0 008 NV SONVId 607
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Thousands of Muslcal Famliles tbroughout North and South Carolina are intending to purchase
PIANOS and ORGANS In the Fall, when cotton comes in, WHY WAIT? Buy at onee, and enliven
the long, hot SUMMER MONTHS with Music and make the “HARVEST HOME” stlll more jostul.

< Mid-Summer Special Offe

Under our Mid-8uminer Sale, we offer to sell during the months of JUNE, JULY, AUGUST and 8SEP
TEMBER, 1682, PIANOS arnd ORGANS, of evers make, stsle and mice, at our very lowest essh rates

On PIANOS $25 Cash, Balance November 1st, 1882,
On ORGANS $10 Cash, Balance November 1st, 1882,

WITHOUT INTEREST OR ANY ADVANCE IN PRICE,

IF BALANCE CAN'T BE PAID IN THE FALL,

a rearonable Increase of price, All Instriments of every grade and

Wrile us for Catalogues, Price Lists and

MeSmith Music EXouso.
7~ PROF, WM. BAKER Is my authorized Tuner and Repairer,

All work guaranteed. Bend orders
H. McSMITH,

Mesors, Editors —

The above Is & good Hkeness of Mrs, Lydia E Pink.
ham, of Lynn, ll:m_ «who voall other human beings
may be truthfully the “Dear Fricnd of Woman,”
assome of hor correspondents love to call her, Ehe
{5 sealously devotad to her work, which is the outeoma
of & lifestudy, and is obliged to kecp eix lady
assistants, to help her answer the large correspondence
which daily pours in upon her, each bearing its special
burden of suffering, or joy at release from it. Her
Vegetable Compound is & medicine for good and not
evil purposes. - I have personally investigated it and
am satisfied of the truth of this "

On acoount of its proven merits, it is recommendad
and prescribed by the best physicians in the conntry.
One gays: “It works like a charm and saves much
pain. It will cure entirely the worst form of falling
of the uterns, Leucorrhces, irregular and palnful

WALTHAM AND

And a good Investment Is to buy a2 Good Wateh.

Menstruation, all Ovarian Troubles, Inflammation and

Ulceration, Floodings, all Displacements and the con- Junf 1m

WATCHES and JEWEL
W.A. TRUSLOW,

JEWELER,KEEPS CONSTANTLY on FIAND A WELL SELECTEDSTOCK OF

RY!

ELGIN WATCHES,

In Gold and Sliver Cases, all of which he fully Warrants Rellable Time Keepera. Busioess men know
TELAT “TIME IS MONEY”

If your old Watch doas not keep thme, lenve with

W. A TRUSLOW

A fow days and bawe it raguluted. He ean give over one humdred reforences In the city.

sequient spinal wealness, and s especially adapted to
ths Change of Life,”
It permeatcs every portion of the system, and glves

€ o

[DNE
| THE ONLY M

IN EITHER I.IQL'ID Ol DILY FORNM
That Actsat the spine time on

~ahD

A

¢ -

destroys all craving for stimulants, and relieves weak-
pess of the stomach. It curcs Bloating, Headaches,
Bervous Prostration, General Debility, Sleeplessness,
Depression and Indigestion. ‘That fecling of bearing
down, causing pain, weight and backache, is always
permanently cured by its use. It will at all times, and
undar all circumstances, ect {n harmony with the law

It costs only §1. per bottle or six for §5., and is sold by
druggists. Any advice required as to speelal cases, and
the names of many who have been restored to perfect
health by the use of the Vegetable Compound, ean be
obtained by addressing Mrs, P., with stamp for reply,
&t ber home in Lynn, Mass,

For Kidney Complaint of efther sex this compoundis
unsurpassed as abundant testimonials ghov,

“Mrs, Pinkham's Liver Pills,” snys onc writer, “are
the best fn fhe world for the cure of Constipation,
Biliousness and Torpidity of the livar Her Blood
Purifier works wonders in its special line and bids fair
to equal the Compound in its popularity,

All must reseoct ber as an Angel of Mercey whose sole
amblition is to dogood to others,

Philadelphis, Pa, @

F. C. MUNZLER

AGENT FOR

\| A¥D THE KIDNEYS,
WHY ARE WE SICK?

l Because e allow these griat organs to
become clogged or lorpid, end peisonous

that shwuld be expelled naturally.

Mrs A M. D.

WILL SURELY CURE
KIDNEY DISEASES,

,LIVER COMPLAINTS,
PILES, CONSTIPATION,
ISEEASES, FEMALE WEAKNESSES,
AND NERVOUS DISORDERS,

restoring thelr power io throw of disease,
; Why suffer Bilious pains and aches!
Why torniented with Piles, Constipation?

(Of Philadelphis, Pa,) Why frightened over disprdered Kidneys!

“Celebrated Lager Beer, |}

' Inegrand Bowles c .
‘MOFTLED BEER A sPRUIALTY. | L) late e oaTaiong m“""‘E
y 4T 4y Aisasl  tab AN LT W Tt acts cqual. teney In althe ?
- received a smafl lot of BOTTLED | & mnorromnnumm-m'%

ALY ae Which 1 offer o the publts at | WELLS, RICIARDSON & Co., Prop's, Ml

G, MUNZLER, (WIll send tho dry post-pald.) BCELIOTON, T )2

B8 Rcam, | e arzaTos, vr. \Y

T2 Al o 1l e o - L

lwernorsare therefore furced indo (le b.’oqi .

URINARBY { J

dy causing freé action of these organs and

otton Factor
FOR SALE.

l Y Virlue of & decree of the Saperlor Court of

Catiawba eounty, made In the case of P. .
Shuford and ulliers, plainuffs, va. A, M. Powey
and ‘others defendants, at Spring Term, 1882, of
Catawba county Superior Court, the undersigned.
as Heecelver, will sell al publle sale, at the Long
Isi#nd Cotton Mills, on M NDAY, the 8HD DAY
- ?l JHLY. I8b2, the following valnable Property,

0-Wit; ]
The taetory of {he Long Island Colton Mills, to-
gether with 1615 acres land, weluding the entire
water power of seven feet head, factory bullding
00x40, two stories high, flouring pnd saw’ mills,
store and cotton houses, blacksmith sh&p‘anq five
tenemert houses, and the follewlng ‘tmachiaery :
I';l.ck&r, 1 36 Ineh double bester ugl.é? r, 6
36-Inch’]14 top fiat cards; rafllway healt: ng
6 deliveries eachy 41ing. frames (Brides-
e). all in gogd order, 2 Danforth eap

‘#pindles. total number spmdies 810,

1 Travis card grinder, buneh and bauni Bmss
Alsoa large lot of old looms, pullles, “Ehatting,

‘the p ¥ and the conditions of ‘sald sale refer-

T wu -:n\lb-.!'ls.

Have also just receiv:
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