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in Style, Quality and Prise of Goods,

A NICE Line of Felts in all colors. Also, a handsome
line of Ladies' Neckwear in all the new designs. Our

stock of that very popular 12'c and 15c Cashmere has been
replenished ; call and get a Dress of it.

A large stock of Velvets, Velveteens, Plushes, in
plain and brocades, Cashmeres, Snoodahs, Dress Flannels,
&c. Silks, SaMns, Ottomans, Surahs all colors.

Military Braid and Setts all colors in silk and worsted.
Call and see our Shawls, Jackets, Dolmans, Paletots, &c.
A job lot of Circulars very cheap.

Boots, Shoes, Hats, Caps, Clothing, Furnishing Goods, Domestics,

NEW SATTEEUS, &C, A-H-
Ij CHEAP.

SUPKEME COURT DECISIONS.
Fall Term, 1882.

Reported for the Observer by Walton M. Busbee.

Hartman & Co. vs. Spiers Halifax.
Smith, C.J. :

The sheriff having two judgments
against defendant proceeded to appoint
appraisers to allot the homestead. The
defendant protested against the allot-
ment and undertook to appeal to the
county commissioners; the appeal was
not entertained lor want of jurisdic-
tion; from this! decision he asked an
appeal to the Superior Court, but no
transcript was sent up. He applied to
the judge for a writ of certiorari di-

rected to the commissioners forjetran-scrip- t
of the proceedings, which, being

awarded, they were certified and sent
up. The cause was thereupon ordered to
be consolidated with an action pending
in the same court prosecuted by R. C.
Burton against defendant and another,
for the recovery of lands purchased
under execution and from this judg-
ment the plaintiff appeals.

The court says:
His Honor erred in so ruling as the

cases are essentially unlike. The ob-
ject of one being to annul and set aside
an allotment of homestead as illegally
made, with a view to another allot-
ment; in the other the purpose of suit
is the recovery of land claimed under
execution sale, the- - titlej which is
contested.

There seem to be three classes of
cases in which, upder the practice,"con-solidatio- n

may be ordered.
1st. When the plaintiff might have

united all his causes of action in one
suit and has brought several, and thesecauses of action must be one and in thesame right and a Common defense i3
set up to all. Buie vs. Kelly, 7 Jones,
200.

2nd. Where' separate suits are insti-
tuted by different creditors to subject
the same debtor's estate. Campbell's
case 2 Blan. (Ky.) 209.

3rd. Where the same plaintiff sues
different defendants, each of whom de-
pends on the same grounds and the
same question is involved in each.
Jackson vs. Shonter, 4 Cowen (ST. Y.)
78.
- The cause was never rightfully be-
fore the county commissioners, since
the appellate jurisdiction given to the
township trustees by act of 1868-- 69 is
not transferred to the county commis-
sioners by act of 1876-7- 7, chapter 14, as
decided.

The order of consolidation is re-
versed. Error.

Hargraves (6 Wilhelm,

Building, East Trade Street.

$W Call and see us; we will please you
and you will please us by buying. Truly,

oc 22 Smith

L BBRWA 11 WWWbEH
Leading Clothiers and Tailors.

New Goods ! Correct

: o :

Hi

Our Patrons: The People. Our Study: Their Interest. Our Maxim: Fair Dealing.

OUR REWARD: SUCCESS.

WE Manufacture our own Men's Clothing, and therefore can sell at much lower prices than any
house can offer the same Goods. We are now prepared to offer the largest ana best assort-

ed stock of READY-MAD- E

C5iiaO,aP3HrTiBarG&
in this section. OUR Furnishing Goods Department comprise the latest out, and we are confident that
for beauty and novelty will compare with any in the South. The last but not least, our Hat Depart-
ment, consists of only the latest out, and finest that could be found in the market We have taken
8necial pride this season to secure such goods that cannot be found elsewhere. Our prices In each and
every department are Invariably bottom figures, and every article sold with our guarantee.

Thank log the public kindly for past favors, and soliciting a share of your trade In the future,
we are Very Respectfully, T-- . Borwanger cfc Xlro.,

oct I Leading Clothiers and Tailors.

The onlv issue submitted to the jury,
the others being withheld, was "Is the
defendant, Spiers, entitled to a home-
stead in the land and premises men-
tioned in the complaint, or any part
thereof V" On the trial the defendants
were allowed, after objection from the
plaintiff was overruled, to introduce
witnesses to prove what took place be-

fore the appraisers while they were es-

timating and laying off the exemption,
the contention of the parties and the
rule that controlled their action.

Held. (There may be an exemption in
an equity of redemption. An exception
as to the disqualification- - of one of the
appraisers should be taljen before they
have discharged their official duties,
and not afterwards. Tbe fact that a lot,
is overburdened with trust debts, does
not destroy defendant's equitable estate
therein. The effort of the defendartf-te-brin- g

the case before a tribunal with-
out jurisdiction cannot have the effect;
of artesting the action ox the Sheriff ih;
proceeding to execute the mandate is-

sued to him ) The validity of the allot-
ment of the homestead cannot be as-

sailed in the collateral manner allowed
by the court below, for any of the
causes specified.

Error. New trial granted.

A MANIAC MOTHER.

Mrs. Seguin Kftls Her Three Children
: avtfllerselt.

Mrs. Dr. Edward C. Seguin, wife
of the famous specialist on brain dis-
eases, killed her three children, Edward
D., 6, John Van D, 5, and Jeannette, 4,
and killed herself at her home, 41 West
Twentieth street, in New York City,
last Wednesday, undoubtedly in a fit of
insanity. The discovery of the dead
was made by Mr. Seguin's brother, Dr.
Amidon. Dr. Seguin was absent, and
the servants said they thought Mrs
Seguin had gone out to walk with the
children. The long absence of the fam-
ily aroused the suspicions of Dr. Ami-
don, and he searched the house. The
dead bodies were found locked in an
empty spare room at the top of the
house. All the children were shot
through the head and had died instant-
ly. They had been dead for at least an
hour, and were quite cold. Two pistols
of heavy caliber were found, in the
room. Both of them had been used.
The children's arms were tied behind
their backs with whip cord, and they
were blindfolded. It is therefore con-
jectured that Mrs Seguin took them
to the room to play and shot them while
playing blindman's buff.

Mrs. Seguin had been despondent
from physical causes for some time, but
she had shown no evidence of insanity.
She was a small,slim woman of nervous
temperameat. Her domestic life was
very happy, and there was no family
trouble. Dr. Seguin returned home
about 7 o'clock, and upon hearing the
dreadful news was utterly prostrated,
and is now under the care'of a phy-
sician. Mrs Seguin was the daughter
of a Massachusetts farmer, and, with
her husband, moved in the best society.
The Seguin house is a five-stor- y brown
stone front, English basement house,
elegantly furnished. The room in which
the murders were committed is on the
fifth floor, and is scarcely ever used by
the family. The three servants in the
house noticed during the day that Mrs
Seguin was moody a condition she had
been in for several weeks, and called
by her brother.Dr. Amidon, "the blues."
About 11 o'clock a. m. Tuesday she
called upon her brother, and said she
did not feel well and had written Dr.
Henry Draper (who had been invited to
dine with the family) to defer his visit.
This note she asked her brother to send.
He took it jokingly and told her they
would all enjoy themselves. Dr. Ami-
don called on his sister at 3 o'clock, and
was told she had gone out for a walk.
He returned at 5 o'clock, but Mrs.
Seguin had not yet returned. The hall
boy accidentally mentioned that the
door of the spare room was locked
and the key gone. A sudden suspicion
seized the doctor that Mrs. Seguin
had goue to Central Park and
drowned herself and the children. He
could not explain why he thought this.
He immediately went up stairs and
burst open the door of the room. The
oldest boy lay almost in the middle of
the floor in a pool of blood. Mrs. Se-

guin lay entirely in the closet grasping
in her right hand, a big, pearlhandled
Remington revolver. Inside the closet
lay the boy John and the girl Jean-
nette. Their faces bore a peaceful,
even roguish look, as though they had
been killed while at play. The mother
had evidently led the two youngest into
the closet and locked them in while
she murdered the eldest boy. The pis-
tol with which he was shot was a tar-
get practice weapon with a barrel 11
inches long. It lay beside him, and the
bullet lay on the floor, having passed
through his head. The maniac then
went to the closet and with a heavy 32
caliber Remington revolver, with which
she afterward blew out her brains,shot
the other two children.

Dr. Amidon cut the strings that
bound the children's hands and laid the
bodies on the bed. The police and cor-
oner we re notified at once. Nothing
was found in the room to explain the
motive for the terrible crime. The
crazy woman had held the weapon close
to the victims' head3, for the handker-
chiefs on their faces had been set on
fire. The face of the little girl wore a
look of innocent surprise. On the table
lay a box of cartridges and a third pis-

tol. Dr. Seguin, when he returned,
acted as though his faculties were gone.
He caught sight of a picture of his
children on the wall and broke into a
horrible wailing cry, that wrung the
hearts of the listeners. The physicians
fear he will lose his reason. None of
the servants had heard any noise.
The children were loved and petted by
all who knew them.

Mining in Public Schools.
Carson City, Jfev., Appeal.

"Guess I won't go to school "

said a Caraon urchin, with an Appeal in
his hand. "Why not?" "Concordia has
fallen off 10 cents, and I don't dare to
show up until it picks up again."
"What have the fluctuations of Con-
cordia got to do with your studies "

"A good deal," answered the boy. My
teacher has a hundred shares of the
stock, and when it falls off a few cents
we all catch it heavy. I keep my eye
on the list, and when there's a break
you bet I don't go to school. I play-sic-

Golly! how she busted me the time
Mount Diablo went down to $2. When
it was selling for S20 she was as good
as pie. I was the first feller that got on
to the break, and told the boys of my
class that if she didn't sell there'd be
the devil to pay. I heard Uncle Fra-se- r

say that it was a good short, and
I never slept a wink for a week. I
grabbed the Appeal the first t hi i g every
morning. When I saw her k I down
to S16 I skipped to the hills. M ! how
she did bang Johnny Dobson around
that morning! I was in hopes that the
blasted mine would pick up, but tbe
water got in the lowe levels, and I
knew we were in for it. She licked
somebody for every dollar it dropped.
After it struck $8 it picked up a little
and we had time to git. My mother's
been patcbin' my pants ever since the
big break in Sierra .Nevada, and it the
market don't take a turn pretty soon
I'm going to quit the public school and
go to work on a ranch."

Hertford' Acid Phosphate Pleasant
to the Taste.

Dr. A. L. HALL. Fair Haven, N. Y. . says : "Have
prescribed It with marked benefit In Indigestion
and urinary irouDies.

nether Should Know It,
Frt-t- f nl babies cannot help disturbing everybody,

and mothers should know how soothing Parker s
(JlOger Tonic Is. It stops babies pains, makes
tbem Healthy, relieves their own anxiety and Is
sare to use. joumau

Complimentary Notice.
We call the attention ef rur readers to tho ad-

vertisement of "Pool's Bitfual Service Barometer,"
In aDOther column. It combines with an excellent
Thermometer, a Storm Glass or Weather Indicator, of SUrDrlSln? aeeuraev. rpnrtertncr It an artlrln
of great value to the farmer, and to all others who
ieei on interest in the important question, "What
will the weather be Beware of worth-
less lm.tattons None eenulne without thn signa
ture of J A. Pool on back of each Instrument. Bee
advertisement.

Krr.lnpnt St. T.nnU nVivlni
Liquid Beef Tonic Is a ve rj agreeable article of
diet, and particularly useful when tonics are re-
quired, as It is tolerated when other forms of ani-
mal food are reacted In Dinhtherta. imu
Malaria.. Tvnhnld . .- I viv.; " - yivojllj 1.1 -
ease. tta uaa In mnat arivantjiirona Wa hua r,.- -

sciibed It wltn excellent success." J. H. Leslie,
M. D.; G. D. Copp, M. D. ; 3. B. Parsons, M. 1) ; H
a. vauanan. m.. d Drs. s. l and j. o nipiIpw- -

Wm Potr. M T unit mant n'hura rHimcmhu.
t&6 name, COLDEN'S-ta-ke no other.)

taTVUWr iTTm a KIT 1 IiYniff Olllil I1 KTimn . m
Miss, The great tonic and alterative contains
twice as touch Iron aDd fffty per cent, more alum-toa-

than any "alum and Iron mass" known.
Just the thlna for the "spring weakness" now so
general. Sold by all druggists of any sUndir?.Prices reduced one half,

may 11 tf

Nervounfs9, debility and exhausted vitality
cured by u.'ing Brovn's Iron Bitters.

CARlT
TO all Vhn UTA onfTaHnrr fmrtrt V.a a.ivim nr..) -

OlSCretiOna nf vnilth naranna DCalrnaEB aq.lv H
cay, loss of manhood, &c . I will send a recipe
that will cure you, FHEB GF CHARGE. Thisgreat remedy was discovered by a missionary In
South America. Send a envelope
wine kev. Joseph T. Inmam, station D, New
York City.

mzxizs
The Public is rp.miP.it.eil

notice the new and enlarged Scheme to
be drawn Monthly.

CAPITAL PBIZF, 75,000.
Tickets only $5. Shares In Proportion

Louisiana State Lottery Company

Incorporated In 1868 for 25 years by the Legis-
lature for Educational and Charitable purposes
with a capital of 81,000.000 to which a reserve
fund of $f)50,000 has since been added.

By an overwhelming popular vote its franchise
was made a part of the present State Constitution
adopted December 2d, A. D. 1879.

The only Lottery ever voted on and endorsed by
the people of any State. It never scales or post-
pones.

Its GRAND SINGLE NUMBER Drawings will
take place monthly.

A SPLENDID 0PP0ETUNITY
TO WIN A FORTUNE ELEVENTH GRAND

DRAWING, CLASS K, AT NEW ORLEANS,

TUESDAY, NOVEMBER 14ih, 1S82,
158th iTIontbly Drawing.

Look at the Fallowing Scheme, under the ex-
clusive supervision and management of GKN. G.
T. BEAUkEWARD.of Louisiana, and Gen. JUBAL
A. EARLY, of Virginia, who manage all the draw-
ings of this Company, both ordinary and semi-
annual, ana attest the correctness of the publish-
ed Official Lists.

CAPITAL PHl'i:, 75,000.
100,000 Tickets at Five Dollars Each.

Fractions, in Fifths in Proportion.
LIST OK PRIZKS:

1 CAPiTAL PRIZE $ 75,000
1 " " 25,000
1 " " 10.00C
2 PniZES of SH.000 12,000
5 " 2.000 10,000

10 " 1,000 10,000
20 " 500 10,000

100 " 200 20,000
BOO ' 100 30,000

0 " 50 25 000
1000 " 25 25,000

APPROXIMATION PRIZES.
9 Approximation Prizes of $750 6.750
H Approximation Prizes of 500 4.500
9 Approximation Prizes of 250 2,250

1967 Prizes, amounting to 8265,500
Application for rates to cmos should only be

maoe to ihe office of the company in New Orleans.
For further Information write clearly, giving full
address. Send orders by Express, Registered Let-
ter or Money Order, addressed only to

M. A. DAUPHIN,
New Orleans, La.or M. A. DAUPHIN.

607 Seventh street, Washington, D. C.
N. B. Orders addressed to New Orleans will re-

ceive prompt attention.
oct 10

POPULAR MONTHLY DRAWING OF THE

In the City of Louisville, on

THURSDAY, XOyEMBER 30th,'1882.

These drawings occur monthly (Sundays except-
ed) under provisions of an Act of the General As-
sembly of Kentucky.

The United States Circuit Court on March 81,
rendered the following decisions:

1st That the Commonwealth Distribution Com-
pany is lagal.

2d-I- ts drawing.-- are fair.
The Company has now on band a large reserve

fund. Read the list of pi tzes for the
NOVEMBER DRAWING.

1 Prize 880,000
1 Prize,... ....... 10,000
1 Prize, 5,000

10 Prizes. 81,000 each,. 10,000
20 Prizes, 500 each. 10.000

100 Prizes. 100 each 10.000
200 Prizes, 50 each 10,000
600 Prizes, 20 each 12,000

1000 Prizes, 10 each...-- . 10,000
9 Prizes, 8800 each, Approximation Prizes 82,700
9 Prizes, 200 " " " " 1,800
8 Prizes, 100 " " " " 900

1,960 Prizes 8112,400
Whole Tickets. 32; Half Tickets, 81; 27 Tickets

$b0; 55 Tickets, 8100.
Remit Money or Bank Draft In Letter, or send

by Express. DON'T SEND BY REGISTERED
LETTER OR POSTOFFICE ORDER. Orders of
85 and upward, by Express, can be sent at our ex-
pense. Address all orders to

R. M. BOARDMAN, Courier-Journ- Building,
Louisville, Ky., or 809 Broadway New York.

novl

The Central Bote
...

H. C. ECCLES, PROPRIETOR.
CHARLOTTE, N. C.

THIS Hotel was completed In 1872, and new
made in 1875, "THE CENTR4L"

Is situated on Independent Square, occupying
half a block on Trade street. In the business cen-
tre ot the City, In dose proximity to Banks. Ex-
press and Telegraph offices, and commanding a
mountain view of more than fifty miles.

The Intention of the Proprietor is, not only to
present to the traveling public one of the finest
Hotel Buildings in the South, but one of the most
complete and best conducted Hotels In all Its dif-
ferent departments.

Having recently been decorated and frescoed
throughout. It Is not only one of the most beauti-
ful, but the

LEADING AND PALACE HOTEL

of the South, the home of Commercial Tourists,
pleasure seekers and resident guests.

H. C. ECCLES, Proprietor, will be pleased to
welcome bis friends and the traveling public, and
respectfully solicits a share of patronage from all
who would enjoy and appreciate a home combin-
ing elegance, beauty and comfort in all Its ap-
pointments and surroundings.

BATES 82.00 and 82.50, per day, according
to location. sept2
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. Nerrou lebiHty, ImpotcMT, Oiwula
ftMlineu, Gonorrhoea, Syphilitic nd Mercmrial
mMeaUon specially treated on iirindplei,
Mtk wte and .ore renedies. Call or write lor List f Que.
Hun to be answered bj thoee desiring treatment by mail.

rewc eafcrlmg traa RnptareahsaU lead their adrea
ad leara Mmthlngt their adtaatage. Itbaetatrasa.

lifr DR. BUTTS. 19 H. 8th SU, St. laab,
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) FALL AND WINTER STOCK
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BOOTS. S HOES

HUTS, TRUNKS,
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ISH W COMPLETE.

It has been selected with unusual care to meet the
wants of the Trade, and to give them the

BEST GOODS MANUFACTURED.

LADIES', GEHTS' AKD CHILDREN'S

Fine Boats, Shoes and Slippers

a sPECiAirir.

OTjiR stock: of
trunks, Valises and Traveling Bags

IS LARGE AND VARIED.

UATSl oS? uSJ 81 1HATS

S COmOSKD OF THK

"Rands and latestj.tyl.es
-- or

81LK, STIFF 1 FELT.

Cauane.fawi8h Bouse fd
pECRAWl CO.

CASHMERE

AT 15c PER YARD.

SECOND HTOCK of FALL GOODB hasOUB beei; rrceived, and we have all the New
novuitles In

DBES3 UOOLS, TRIMMINGS, NECK WEAR, &C.

Another lot of those beautiful Rhodmas, brocad-
ed SATIN and SILK.

full line or Misses and Child: en's Cloaks-late- st
Stiles.

jmethlng entirely new In HANDKERCHIEFS.

Large Installment of SARAH BERNHARDT,
MoUoQUKTiN ani KodTEK Kid Gloves, and Uu-dres-

ZlDi, la Black ana Colors.

The largert stock of LADIES', GENT'd MISSES
and CHILDREN'S Uaderwear.ln the City.

Tour sp- - cial attention is called to our

DRESS GOODS,
We have everything In all the new and popular
shades; alo Brocaded nd Stripes to match.

Apothar lot of EMBROIDERIED SUIT&

CA GROSS of SILK and WORSTED Braids, all0f Colors.

Inviting an early Inspection, we are,
Respectfully,

T. Li. SEIGLE & CO.
nov5

medical.

Diphtheria.
A cold or ion throat may not seem toamount to much, and 11 promptly attendedto can easily be cured ; but neglect Is often

followed by consumption or diphtheria.
No medicine has ever been discovered which
acta so quickly and surely in such cases as
PERRY DAVIS' PAIN KILLER, Theprompt use of this invaluablt remedy has
laved thousands of lives.

PERRY DAVIS' PAIN KTLLSR Isnot an experiment. It has been before the
public for forty years, and Is most v$ued
where It Is best known.

A few istracta from voluntary testimonials
read i& follows:

Patst Ktli.br haa been my household remedy forcolds for the past twenty-seve- n years, and nave
never known it to fail in effecting a cure.
L. 8. Crocker, Williamsville, N. Y.

For thirty years I have used Pain Kills, and
Tound it a never-failin- remedy for colds and sore
throat Barton Seaman.

Have received immediate relief from colds and
lore throat, and consider Vour Pain Killer an
Invaluable remedy. Geo. a. Everett, Dickinson,
N. Y.

I hove ,nst recovered from a very Bevere cold,
u'iiicb I have had for some time. I could g-- no
rulief niitu I tried your Pain Killer, which
relieved me immediately. I will never aain be
Aithon , it. C. O. Force, Lowndes, Ga.

Havt used Pain Killer in my family for forty
jeara, and have never known it to fail. RansomLewis, Waynesboro, Ga.

I bean tiring Pain Killer In my family twenty,
five years ago and have used it ever since, and have
found no medicine to take its place. B. W. Dyes,
DruKKist, Oneida, N. Y.

For whoopinpr-cou- h and croup it if the best
preparation made, we would not be without it.
A. P. Routs, Liberty Mills, Va.

For twenty-fiv- e years I have used Pain Killeb
for colds and chapped lips, and consider it the best
medicine ever offered. Geo.Hoopm, Wilmington,
N. C.

I was suffering-- severely with bronchitis, and my
throat was so inflamed I could scarcely swallow
any food. I was advised to try your Pain Killer,
and after taking- - a few doses vraa- - completely
cured. T. Wilkinson.

Dr. Walton writes from Coshocton : Your Pain
Killer cures diphtheria and sore throat, ao alarm-
ingly prevalent here, and haa not been known to
fail in a ginele instance. This fact you should
make known to the world.

Mrs. Ellen B. Mason writes : My son was taken
violently sick with diphtheria, high fever, and cold
chills. So many children have died here, I was
afraid to call a physician, and tried your Pain
Killer. He was taken on Sunday, and on
Wednesday his throat was clear. It was a won-
derful cure, and I wish it could be known to the
poor mothers who are losing- - so many children.

For Chills and Fever PAIN KIIXER has
no equal. It cures when everything else falls.

Delays are often dangerous. A bottle of
Pain Killer e house Is a safeguard that
no family should be without. I

AU drugglstsseU It at 5c, SOc, and $l.OO
perOttle,

PERRY DAVIS & SON, Proprietors,
Providence, R. I.

sept d few sept 4 ocL

J.TJUTLER

THE JEWELER,

HAS JUST RETURNED FROM THE NORTH,

WITH THI

FINEST, MOW JtOT COM- -

PI1TE and BES'If ifliORTEW

-- STOCK OF

Watches, Clocks and Jewelry,

Silver and Plated Ware,

Ever displayed In

NORTH CAROLINA.

CALL AKD SEE HIM
0Ct29

UK.--

SEES
BEFOREHAND -A- FTER

Electric Appliance are sent en 30 Days' Trial.

TO MEN ONLY, YOUNG OR OLD,
1 7 HQ are suffering from Nervous Dkbilttt,

VV Lost Vitality, Lack or Kkbvh Forcb and
Vigor, Wasting W baknessrs, and all those diseases
of a Personal Katcrb resulting from Abuses and
Other Causes. Speedy relief and complete resto-
ration of Health.Vigob and Manhood Guaranteed.
The grandest discovery of tho Nineteenth Century.
Sendat once for Illustrated Pamphlet free. Addrew

VOLTAIC BELT CO., MARSHALL, MICH.

ogl daw ljeodt

W. J. BLACK & SON,
Charldtte, N. C, Dealers In

Groceries, Coftip, Bagging and Ties

EBESB STOCK JUST IN,

"And will be pleased to see their friends,
v '1 'septs ly

Styles ! Closest Prices!

: o :
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Butler, Clapp & Co. vs. SUiuback et
als Halifax.

Ruffin, J.:
A and B while accepting the benefits

of the trusts and seeking, as they are,
to have distribution under it, they will
not be permitted to object to the terms
imposed and cannot compel other cred-
itors, of the same class preferred, to
exhaust certain other property con-
veyed in the trust deed and look to
that as their first source of payment.
There is no case to be found in which
the equitable doctrine of marshalling
securities has been applied, where no
security was given and expressly de-
clared to be, in exoneration of another
previously given, even though other in-

terests might be involved in the later
security and it should prove to be insuf-
ficient fully to protect them all.

In Cuttle vs. Thomas, 74 N. C. 81, a
judgment was not allowed to be set off
by another judgment, upon the ground
that it was needed to make up the par
ties personal property exemption; and
this, notwithstanding the equitable
jurisdiction of set off cross judgments
has been immemorably exerted and
certainly is as firmly established on the
basis of reason and appeals as strongly
to the sense of justice as the doctrine
of marshalling assets, on which the
plaintiffs in this action relieg.

Judgment reveised. Demurrer over-
ruled.

Mayers vs. Carter and Cavenaugh
Duplin.

Smith, C. J,;
The plaintiff derives his title by vir-

tue of a sale under execution against
Carter, who had previously executed a
deed conveying the same land to his

plaintiff impeached
for fraud. Carter and his attorney were
both present at the sale, and objected
to it, saying that the lan,d was the prop-
erty of Cavanaugh. The sole question
presented is as to the validity of the
sale, which was made on the first Mon-
day in May, tfiat being a month in
which is held a term of the Superior
Court, commencing on the third Mon-
day, and the deed executed in pursu-
ance thereof. The statute in force at
tim Of sale declares "that sheriffs and
other public officers selling real estate
under execution Bhall sell the-sam- e at
the court house of the county in which
the property, or some part thereof, is
situated, on the first Monday in every
mnth, except the month in which the
Superior Court is held therein ; then the
sales shall be made during the first
three days of the Court, Acts 1870--7. ch.
216. The non-observan- of the officer
of those provisions of the statute,
which are directory merely,
and relate to matters in pais in
the absentee of participation in, or no-

tice of the officer's disregard of the re-
quirements, will not impair tbe title ac-

quired under an execution sale. Venire
ae novo.

Brooks vs.Radcliff,Ired.S20; Wade vs
Smitherman, 70 N. C. 270; Hayes vs.
Hunt, 85 N. C. 303; Biggs vs. Brichell,
68 N. C. 239, cited.

Robertson, Adm'r, vs. Dunn, Adm'r
Halifax.

A she, J.:
The note in suit was never endorsed.

The defendant's intestate was the hold-
er and the plaintiff's intestate had the
legal title. The two questions present-
ed are : 1st. Has the plaintiff a right of
action against the defendant. 2nd. Is
his right of action barrred by the stat-
ute of limitations?

As holder, the defendants intestate
had the right to bring the action and
recover judgment thereon ; for when
the holder produces the note sued on,
and offers it in evidence, it raises a pre-
sumption of fact that he is the owner,
and unless rebutted.entitles him tojudg-men- t.

But it is a presumption which
cannot avail the holder in an action
brought against him by the legal owner.

A note sued on and reduced to judg-
ment in the name of the holder, is such
aconversion in the absence of proof as
to his right of possession, as will give
tbe legal owner an action of trover
against him, and the action would be
barred after three years from the con-
version. The legal owner, if he chooses,
may waive the tort and bring an action
in the nature of assumpsit, for money
had and received to his use when the
money has been collected, and the stat-
ute in that case bars the action, after
tliree years from the time of the receipt
of the money, or a demand therefor ac-

cording to the relation of the parties.
If he chooses the latter mode of redress
the tort feasor cannot allege his own
wrong for the purpose of carrying back
the injury to a time which will let in
the statute.

Judgment reversed and judgment en-

tered in ths court in accordance with
this opinion,

R. O. Burton vs. Spiers, et al. Halifax.

Smith, C. J. :

Plaintiff demurs title to the land sued
for by virtu& of the Sheriffs sale under
several executions against defendant,
and his deed therefor. The recovery is

thA orrmind that the home- -

stead of defendant has not been laid off
and assigned to him as required by law
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I NOW HAVE
The LARGEST and Prettiest Stock of

FURNITURE
EVER BROUGHT TO THIS MARKET,

WHICH I INTEND TO SELL AT

BOTTOM
All are invited to call and see my goods

and learn the Prices.

E M. ANDREWS,
Wholesale and Retail Furniture Dealer


