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Reporled by Walton M. Busbee,

Head Ot ersmwm

posing of it without the landlord’s

sent, he having a lien upon it and with:
0 Atter verdi¢t o
§E¥1$'%V o} def t m vad

owner of htbe lhan;i, the bill 1tmpro

charged that the lien was not on

r.!.hp.t. it should have charged rwqt.
r.u; me was\vasted, | \G; theliownet’
in fee 2. That the indictment di
sufficiently charge a lease for a iyear
between A and the defendant, for the

word one was a fatal defect. 3.

t.hat the defendant failed to give five

tlal defect, appearing upon the f

the mdlctmenl; There is nothing i
the bill to show that anyone by th
name of & was the owner in fee or had
any interest in the land. It is stated
with sufficient certainty that A was the
landlord and that the lien given by the

3% ?ﬁﬂ ¥dﬁbhord year

does not vitiate the indictment; it is
one of the informalities cured by t.he,
act of 1811. -

1Il. Where it is charged that the de-
|+endant removed, the  crop, ‘without
first having. g ¥a0 rthq_lﬁguf.é or any
i mgent of his, otice of such intended

removal,”it is sufficient. Theé averment
negatives the five days notice required,.
lowed the
frmed.
58 State
vs Lune 4 Ind 113.

BI:&te vs Wo_gdﬁn—Buncombe
AQH e 2 ~

r\J_)pfqidql_;; 'j' {indicted, tried and
 convicted; for's a pistol in vio-
fat A Ch 127. Counsel

charge the jury
alie ¢ the hdefendaul‘.
0k of iy for the purpose
. f4ind that he carried
#t concealed on his per-
B purpose of hunting merely,
he could not. be convicted. Instructions
| dnd’ the | chiarge given_
“that - a brs vt -what- defendant
cdrned the pistol for, whether to hunt
or for other purposes, yet if he carried
it off his own premises, c:mcealad about.
his person, heyis guilty.” The facts of
the case were not sel forth in the state-
ment sent up.
Held There was no error in the re-
give the instructions asked.
:b I:Immr' lmd w‘fx ithe law
somawh too broadly in’ 14 charge,
yet so far as it applied to the supposed
facts of the cuse it was not erroneous.
Affirmed

Mchee vs Wilson—Gaston,

- | Buige,C.d |

The cumpla.mt consists of a series of
counts separalely stated and lmputca.
to the defendant the utterance of slan-
derous words, both written andgok
concerning the plaintiff. He was.gher-
iff and tax collector of the county. of
Gaston from 318t July to bept.ember 2,

1872, and is ch eaty
and f ud ettl end -the

pa! cei xes col-
ected, wll ei‘eof and

corruptly sppropnatmg the same'to hisg”
own use. The clet(mds&1 put inthis-an-
swer to the causes of on contuining 4
ctfafgéd HF WBEIAM publication and de-
murred to the other causes of action
;{1 ting verbal slander, on the
gto 1. That'thae words do not im-
vute an ihfnmbus erime. 2.'That it is
not averred that the ‘Words were spo-

m -
ioribe.. "km of the plaintiff while in the exer-

no mnny m&‘ﬁ&h be withou 3 A
v#nmaﬂlnnm,m. sna'sL.
PERRY DAVIS & SON, Puoprictors,
Providence, R. l.
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cise of his office. 3. The offense charged

«| 48 barred by the staute of limitations

and no prosecution will Ti¢' therefor.

) { Thgﬁ mno a.llegauoq of special

Demurrer overruled defendant a.p-

The court says: Words spokeﬁ of a
person in respect to his office, or em-
ployment are actionable only by reason:§
thereof, must be spoken while Leis
holdmg such office or pursuing such |

oyment;and not.fxftarvv%ds i

uteo e e words

muab ﬁ hﬂaﬁ the™ c%.;?
mission of an infamous offense. * &
act of 1871-'2 makes the failure
count for and pay over the publie’hlu(
a misdemeanor, and such a chargé m
clearly not actionable.
“/Phere -being ne avesment of %
damages, the case is not religve@®
the general rule applicable to slanders,
actionable per se.

Error.” Judgment reversed.

Anderson, Starr & Co, vs IIall,E’xecu-
tor—Puncombe

RUEFIN. J MG L
T ﬁ,iiérs ase the-shmmons JSS!;ed on
and was returne
ﬁtollows “Service accepted SIE
%quember, 1875. C A Hall,/per
iwter, atty.”'” Complaint was filed at
Eprmg t.erm, 1876 and also wha.t. pur-

ga wﬁ Case ' stood-

a rule was obt.mnad upon cclle
the a

the answer made for her be withdrawa.-

| the fite§ bof ‘the coult; and.,
moved to‘quash the sumth ns.angd dis;
miss the action.
rule defendants affidavit w

Aol oler K by

t.t,orney
the general managamanttf

ihﬁaw et o

ncgas in her name, or % aﬁ

hi an :
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A ltm h
‘?eﬁ Hty ‘aftér Ser
The oﬂenae charged forms no exSep

in arrest of judgment on thé groun
1. That inasmuch as A was not tht
Y.

oL |

omission of the word year after. the,|

the bill was defective in not aliaging. ;

ti 13 mtmded er!oval of
Ment ig-
r arrested w:t.hout. somne sut:}

prone

peals. 1

onor was of 0 lmon g3
and gave judgment ace

he couft 'says:

to the : :
[&'érfmé't ¢ t..
To conteal ‘& wn-pnll moau some-
mm:thm& "f aving

whers it may

]

ury ary ex r&mt,hg
therffm rarimingl intention) m..
nected with the sef, that__mgs;- tian

d w ) . on . 4 i 1 ‘]
enUptgn%e ferms d; i € ¥ pecls qrm
the:defendants was: ed £o dlcar

I charged. md it'is 80 prdereq,
# | ; L E1F
g?’, l,‘[p; &
; MITH ; R Tel
45' gt n! ﬁl e
1he arraignment éd ndF

of their pnttmg in an{ f 'Y
charge préferréd-in the in Aﬂa
the defendants asks it, the court directs

Jssuipg a eertiorari, to the end
thar aucmw e midé. 3
are’' neéce the record trut.h

tul éf_ ;
Gudgpr v W N C Raj Ralirbldqcozppany—-
Sy, C. J.:

ject the recovery of damages sustained
by the plaintiff resulting from the -neg-
ligence of detendant company.:

The record states that at fall tsrm
1882,  Messrs Buford, Logan and Cl
are made parties dafendsntr and -
their answer, but at whoge rnstance.un-
less their own, does not appear. '"The
three added defendants, citizéns - of
other States than that of the plaintiff,
filed their petition for the remaval of
th 8- to.the (‘ﬁtuuh_()eurt iof the

t.at.ea underthe aot of Congress,
"Ph s of the cause is arrested
by law at: lhe point when the removal
was demanded.

The ecourt says: If the individual
-nen-resident defendants come into
court and .assume a common responsi-
bility with the other dnrendant., while
no recovery is asked against'them, it
cannot be said that there has bees eon-
stituted in the words of the statute, “a
controversy whieh is wholly between
citizend of diffarént States, and which
can be fally dbtsrﬁﬂu’é& a8 ' between
them.” To enable @ party to a removal
there must exist in the suit a separate
and distinct causaof aation, in respect
Yo which all tha necessary parties on
one side are citizens of different States
from those on the other. The applica-
tion for remdval was properly denjed.

Barney vs Latham, 108 U S, 205;
Blake vs McKme. Ib, 336; lIyde v8
Ruble, 104 U 8, 4 |

Horah and wife vs Knox et nls—Meck-
lenburg.

Smrn, Q.

The script was execufted in Mareh,
“1877, the formal execution of - the
inatru.mant proven by the sub-
soeribing . witness, was not
controverted, but its legal efficacy
wAas unpeached on the grounds of a
'want of mental capacity to make it, and
the exercise of undue infiuenhce by the
sole beneficiar under it.

The court in osing of the nu-
A morous mp!.wus t en the cavea-
’ BAYS? ception
fo the evidené& of a wif Was

Eermlued to testify trom his own
nowledge and observalion and express
the opinion that Lhe deceased «did not:
possess suflicient capacity to make any
effectual. disposition of her property,
including as well a disposition by will
as by gift inler vivos, thus affording the
jury the resul's of the witness' obser-
vation and his own general estimate of
the mental -infirmities~of deceased
without invddibg the province of the

exce tion ‘wil mot/ be sustained..
L& second exception 1s untenable,
he right is expressly given statute
Fito ~ attorieys “to argue to the juryithe
whole case as well by law as.by fact
(Bav..mde sec, 57, ch, 31) and more €s-

peci under the enlarged privilege

45 ¢h. 114, as in-
Lwrpée m'!s “Miller, 75 N. C.
78, Ex’s’ 3,4, tr.-mommsnta of

ac-1.

2 S

rin, 1882 and
plﬂnﬂﬂu :

oW wh b B
aervl} i{i m&:ﬂ Ats name h[imuld n.ql“ ed
be stricken out as unauthgrized.aads| paid afs

In supp rt* -of-. t.ha ¥

Idemc@ J

::%“““
B0
engagements, &e. T aJ i om

n other.mat- |
leneas oi ex-
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comlhents upon thecase.”, Morgan ve.
Smiﬁb anninon vs; Chappie, 84-
nght Houghtalling, 85-17.

V" I. Formal éxecutipn and a knowl-
edge. of the eonteats of the writing be-
ing shown, the caveators impeaching:
its v mf.lg;hp ‘must affirmatively show the
Tohgicity or the exercise of a

mﬂuence which ja defined

nes, 412. No
.?;ﬁ; :

D;’H\na :P,iPatterson et. al&—Rlch-,

mond
TH

forlger 3§
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hodidnotbolongtoans _,:', pited

ier{ mnnd,;o t;o}d, and

'} ihsists that it - passed a fée sim

G'So lxlhtonmi that a

Fhis action i8 one of tort, and its ob-| :

jury in determining the issue itself, the }

i | Register to spread upon .
‘¥ certificate - of ' such  adjudi
P would ' shalie  too ‘many titles to allow

couft
of plaintiff, who

thind L0 TR

i Trobten, do. for, m

warrant and l:qm

andtmo of  the a vqa béundeﬁ land
ingt all nndawary other
aim en the said Philip Hen u:k, hm

0:4: heim and assigns forever, ete.” Plaint-

ffsiinsist that, t.tr effect of the deed was
life,

mn:?lo quly a eatate to Hendricks,
| he isnow déad, thdv‘ a-entitled
$0: posBession of the lan tendant

but
-that if it did.not xt.m 80'inten 03
@0 understood by the parties, and 1t
there is any failure in it, it is owing to
A mistake in th htsman. The ju-
was Trotter’s intention
lomnvey Hendrick’s idtention- to

fee by the deed.
wUpon tho ‘VQ&'EIO j%dgment Wa8 Ien--

'dered. for datondsnl pealed,

o ‘Fhe-finding of th G;qul:;n;na it un-

| neeessary | tQ consider tlie question as

L2 the operation.of the deed. Under it
fendants are entitled to the judg-

ment of the.court.

'p When Wﬁwfat oﬂereddggg tlt::;
urpase -of con ctin

showing; that- the  real liE:,tnll'fsidez-tsl.t.im-l

1 Peid was less than the one vested upon
(<48 face, thep, in the absence of any.

suggestion of -fraud or 1mposmon the:

‘testimony’ would he cear incompe-
‘tent—Jones vs ]g & B, 4?3;
y 3 Munon,

Powell vs Manufacturm%v
347; Shelly. v8 Wright, illis’ Rep,
Lewis v8.Cox, 4 Iredell Eq, 198, ¢ ted
No error, : Judgment affirmed.

Malkm Executor, vs. Sarah Helder-
; man—Lineoln.
8yrTH, C. J.%

This was an issue of devisavil vel

non, tried at Fall term, 1881. Upon the
gropuundmg the scnpt; g ruing to
¢ the will of Valentine Helderman by

Mullen, the executor, Sarah Helderman

| the associate executrix and the surviv-
{ing wife of deceased remounced her

~8a1d office and caused her dissent to the
‘alleged will to be entered of record.
Thereupon the heirs at law and next of
kin appeared and filed their caveat
thereto: the probate was resisted upon
the ground of undue inflnence exerted
-over the mind and volition of deceased
by his wife in procuring the muking of
Lthe instrument in 1he sole intersst of

exclusion of the children by a former-
marriage, and in the impairment of
that treedom essential to the validity
of a dispositive testamentary uct. Ver-
dict for caveators; appeal.

The force and eff: ¢ts of the acts, evi-
dence of which tended to show the per-
gonal relations and intercourse be-
tween deceased and his wife and the
wife's rarsh treatment of the children
by-the former marriage, belong exclu-
sively to the jurv and an exception to
the admission «f snch evidenece will not

‘K be sustained . Evidence was not inad-

miissable in answer to the 1eason given
for the exclusion vf one class of the
testator's children, to show Lhat no
fuundation fur such exclusion existed,
and that the natural parental sentiment
had been perverted. But if it were
irrelevant unless its admission tended
to mislead or may have mislead the
jary, this would not constitute an error
fatal to the verdiet.
The proof of the improper liberties
and indecent behavior of Ballard at the
bedside of the wife and the anguish it
seemed to have wrung from an en-
feebled and helpless. old man, was
forcible and direct upon the over-mas-
tered and wunresisting temper of the
deceased, and the objection to it is
wholly untenable

The introduction of the declaration
of the wife after the making of the will
and on the day prior to death of de-
ceased may be defended wupon the
ground of showing a continued exercise
of influenes after the execution of the
instrument and before its consumma-
tion by death. No error, Affirmned.

Loves, Executors, va. Harbin, et als—
Haywood.
RUFFIN, J.:

Action for the recovery of land. The
only issue submitted was: “Did Ylam-
tiff’s testator execute the deed alleged
.in defendant’s answer.” The original
deed had been lost, a certified copy was
offered in mndence and the case closed
for defendants. Plaintiffs objected.
1st. Because it appeared from the paper
itgelf that it was no deed as there was
no consideration expressed in it, 2.
probate was not such as to justify the
registration of the original deed as there
wasd no subscribing witness to the in-
strument and it was- admitted to pro-
bate upon proof merely of the hand-
‘writing of the maker, 3. Because the
probate, even if sufficient to authorize
the original to be registered was not.
sufficient to authorize the introduction
of the copy as evidence, but that it was

execution ef the deed was denieq, to
prove it as at ‘common law, notwith-
standing it had been registered. OD-
jeesion everraled. After verdict and

an
pealed. _
Held. All deeds are put upon the

livery: of ure and ne¢d no cons
support them.:' (The seal its lf inapo rgl
ed a congideration.) Adeed to, whi
“there is no subscribing witness may be
admittéd to probate and rpgistration
by proof of' the maker’s handwriting
only and this withbut reference to the
k fact whether he be living or'dead.
 The' statute nowhere makes it the
‘daty of the officer who admits a deed

{'{.to probate; to make and recard a formal
to'| adjudication : of its probafe. Nor is

there an vision. which requires the
A i %001:3 the
tion. “It
[Bdnﬁh an’ ohjectfon to pmyul at this.
] ‘ i
i ma.m purposa: tnbonded to be ac-

istration is the per-

ation oft e instrumen and of the
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ute may

Tation an& it will nat
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Iuoe:rf%v mt? ! 1'1 tlrado
Starke is Ftheri ge, 71 N citu:l
and approved. No error. Aﬁ
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3 000 YARDS CASHMERE, At 12% PER YARD
100 WALKING JAdKETs
100 CLOAKS, -

50 ULSTERS, - - - -
Silk and Gieilian Fur-Lined Cireulars, §15.00 o $25.00. . -
CLOTH CIRCULARS, - - -
" Handsome Dress Patterns, $10.00 to $25.“

Dress Flannels, 25c, 33tc, 75¢. 81, $1.25.
All-Wool Cashmares, Black and Colors, 456, 50c. 656, T5¢, $1, $1.26, $1.50

' 8™ Terra Cotta Mosqulitire Kids and the| new Neok, the Mrs. La Tie. Plushes
Qtl_nl_il’-lel. 8ome handsoma Piushes for Jagzels and Clrculars. O o s s
and a call will convlnes you that we hive a stook that eannot be exsalle  for stylss and low prices.

il Laroe Stock fhs

$3.00 TO $15.00. |
$1.50 TO $20.00.
$5.00 TO $15.00.

$7.00 TO $10.00.

ir stodk embracis everything new

Hargraves & Wilkeln,

Smith Bulldmg, East Trade Street.

T From,

WE MAKE THEM ALL DO IT

& AZSPECIAL REDUCTION FOR THE HOLIBAYS,

st, Finest and Eest Medevp CXTL O

any Betall Steek In the tate. Bnrutuuon'ﬁulpg been scquired by vs fer selling fimst- Z
CEB, we distinctly wisth it vnderstocd that we will no
avellies for !'1133 HOIIDITB ll'o im-
at BED

clags CLOTBING only. 8t POFULAR LOW F
be undersold by any Llothing Bouse, eliher I
menese, such as Fine BCARFr, EILK and LIDE
of GENTS' BFURNISHINGS. AN IMMER:E STOCE OF OVERCOATS at

COMEEDOWN IN PRICES.

ELIXIN G- e1d the beat styles te sele

e or amall. Cur
BORDERED HANI KEECHIE

mcm.

: B"I_Agdnm 1'ox'm'am. L BAIRT, el:rlu_:t?tha Public. Respecttally,

* \ Handsome Line of Children's Suits at aud Below Cost.

Berwvwanger o 'Bro.,

decl0 Leading Clothiers and Tallors
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