ng of witnesses by
for  the , purpose of having
sés Laxed an . cosls . does nol
it to the Introduction of evidence
. the meaning of the Buperior
terule 8, and
gerendant the right to jopen and
de the asrgsument. £
ND, sppellant, vs. RABON,
; led Dec. 15, 1906.)
i-rﬂ'.'.e'd of 1893, Ch, 23, was evi-
¢ Intended to uwimplify the pro-

d lines and boundaries of lands
sen thelr proprietors Instead
piring them to resort to the
persom®, and sometimes Intricate
pstly remedy by sult to right and

ng under the pro-
Ping act Laws 1803, Ch, 22, where
1o of title ‘was raised in_the
: the issue  thus rdised
jd' have been transferred to the
Court for trial, and the court
dismissing the proceeding.

N8 RAILROAD, appellant,
Buneombe: afMirmed.
“% (Filed Deag. 12, 195
In an action against a railroad for
for the alleged negligent
“of the plaintifi’s intestate at
where there was evidence
that an. engine of the defend-
backing al night toward a

| er. me.m
t,‘llaﬂdl_l. of _
de-| When * ‘gatés are

not- take from |

near the depot and ran over
led the intestate, who. at the

lawfully: ugon the \mick en~
E to cross It going to
me; that the englne’ waa
backwards without  lights
ng stationed so ae to keep a

“.la:'ok out, tl’le“tlh th fl-ef.:t “I‘lx
the dant wit e pons ty
for iitestate’s death.

BETHS va. AVERY, appellant, from

Burige: revermed. =L .

(1), ./ Thé act:of 1885, Ch. 'J0, (Code
Bec. of the Code) fixed the mar-
ital relations of former slaves, who
wereriiving: together as min and wite,

proy that, t thus cohablitated
&t the'date of.fthe ratification -of the
be d Lo have law-

1 h & provision for ac-
mént before the clerk or
Justice of the peace.

(3). The act of 1879 Ch. 78. (Code
fec., 1281, Rule 13) legitimates the plain-
UM, the child of colored parents, who
was born before the fifst day of Jan-
uary, 1868, and merely extended the
child's right. of inherlatnce to the es-
tate of the father, which was before
that resiricted to the estate of the
mother, but At ‘does not transmit any
title to the plaintiff, who is claiming
the Jand in dispote as helr of an il-
legitimate first mﬁn.

(3). Where plaintiff, who is & legiti«
mate and s claimi
ral kinsman of her mother Is excluded
fromv any benefit under Rule 8 of
Chapter- 38 of the Code which refers
only to a Nneal descéndant from a
“mother to her illagitimate chlld and
its descendants. and not to any col-
lateral 4 nt” from her kindred
to- the child as her representative.

(4). The Iagh clause of Rule -9 of
Chapter 28 excluded the right to' In-
herit, as the representative of an ille-
gitimate mothér, any of the es-
tate of the latter's dred, elther
lineal or cﬁllunl

{8). The plaintiff, a ldgitimate, who
does not clalm directly from a broth-
er or sister, or from the Issue or heirs
of either, bul from an |legitimate
first, 'cousin, eomes within neither the
letter’ nor the reéason of Rule 10 of

n 1281 of the Code.
‘ .. In an action of ejectment It
makes no difference whether the de-
~ fendant has any title or not, for the

] '.:lqla ‘can  succeed only on the
- Stre | of ‘her own title as being
Jgainst'the world or good against

t by estoppel.

L CRAWFORD va, MASTERS, appell-
oo ant, from McDowell; no error.
L (1) An issue should be directed to
‘s the ttor. alleged on the one side
and . on the otheér. The judge
may -In addition to the issue submit
questions . to. the jury pertinent to the
! it In controversy, but he is not
8 to do so, and his refusal la

A L
m '“L'I
A

actlon, ‘for the recovery
he Ejddmﬁint Wishes ' to

b

B in his Anewer, :
¥ In an action for the recovery of
-the - 'y timl; tollow and
i 10 "the' ve In designat-

mt of ‘the recovery, and
SEPIIL. .

ng under & collate- | D

{record | in the
' marr

; ; ' ,' petent as substantive test!
wdtuehmeﬂ g '

e §

.l

‘altogether as
n  or

pals_ given by & wate and
traveler enters on the crossing
onably relying upon the assurance of

Y.

Loty r’“"&" ' 'ﬁ"::d ‘:‘:mu‘{?;‘a‘m
or the -alle ¢

of 'plaintift's intestate, plaintift’s in-

ventory of the personal properts of her

intestate and her ‘anntisl account as

admin ‘are  inadmissible for

the

pacity

these "duu&

izs

istratrix
rpose of showing intestaté's ca~
o érn and Acoumulate money.

S@PRINKLE vs. WELLBORN, appel-
lant, from Wilkes; aflirmed.

(1). In an action 1o set aside 8
deed for | incapavity and fraud,
}md:r“‘t‘h. finding the one of the dé-
‘on was 8 .purchaser from his
co-defendant for value' without notice
of the mental Incapacity of the grant-
or, and also without notice of any
fraud of Bis co-defendant In procuring
the deed, the piaintiff could not pro-
O further aganinst the other de-
fendant apon the theory that he was
lfable for the value of. the land less
the amount paid by him therefor.

(). The contracts of idiots, lunatics
and other persons non cvompos .are
fenerenlly vegarded. An M certam
sense, as invalld

(3). In regard to & contract entered
Into by & rmn parently sane, be-
ifore the fact of Insanity has been
established, such & contract is at
most. only voldable and will not be
sét aslde when the other party to be
affected by the decree of the court
had no notice of the fact of insanity,
has derived no inequitable advantage
And the partles camnot be placed |n

ala quo.

; (4). The mere fact that = man Is
Of weak understanding, or is below
the average of mankind In infellectual
capacity: 1 not of itself an adequate
ground to deafeat the enforcement of
an executory contract, or to set aside
an executed agreement or conveyance,
But where mental ess s ac-
companiel by other inequitable Inci-
dents—~suth as undue Influence, great
ignorance and want of advice or in-
adequacy of considération—equity will
intérfere and grant either afirmative
or defensive relief,

(5). 'In the case of an Insane per-
son, “one wholly Incompetent to con-
tract, the law presumes fraud from
the conditior of the parties, the pre-
sumption belng stronger or weaker
according to the position or conditlon
of the parties with respect to' each

er.

(6). A presumption of fraud |{a
raised from a transagtion with a non
compos mentls without the aid of any
evidence of actual imposition, from
the very nature of the transaction.

(7). In an action to set aside a
deed Tor mental incapacity and for
fraud, the finding of the jury that

4, | the grantor's (noapieity
$ihe did not know she _
- | WORST IN GATE CITY'S HISTORY.
“|Power and Lights. Out of Busfuess,
3 Ll Berious & venience--

Correspondence to The Observer. .
1. Greensboro, Jan. 27.~The most dis-’

tiz

“that the defendant' had notice of
_at the timie
¢ made the deed to himy, the jury|

his statemsnt that
insane. .

", Cansing
Tyalns OF Bchedule,

terous aléet storm fn the memory
the oldest Inhabitants of Greens-
bare broke upon the city yesterday
and' Increased - in ity fury lust night
funtfl jt did a great' deal of damage,
The poawer current 'of the Greensboro
ric Company was put out of
business about 4 o'clock this morning
iy the breaking of several poles and
wires on KEast Market street near
the power house and all local enter-.
m using electricity for power wers
fible: to move a wheel during the
N morning papers, News and
légram, had not finished thelr city
editions when the current gave otit
and the afternoon paper, The Dalily
Record, abandoned the idea of get-
tihg out a paper this afternoon for
want of power. The trolley wires ware
brokén In two or thrée places about
the city, but were repaired and streek
cars were put Into service at noon.
The power current was rushed to a
finish and power and lights were
turned on shortly after sundown this
eyening. The rallroad people say they
never experienced so much trouble In
their lives, not a wire being In servica
in any direction from this point and
trains are operated by glving orders
to crews of certain trains to be de-
livered to crews of other tralns at
meeting points, necessarily causing
great delays in schedules. The West-
arn Union and Postal Telegraph
Companles and t(he Southern Bell
Telephons Company were héavy
sufferers from the slorm and at
this writing it |s impossible to estl-
mate the damage, though it Is safe
to put it away up into the thousands
of dollars, Every avalable lineman
in this part of the country has been
employed and powerful efforts are be-
Ing exerted to repalr the damage and
get things In running shape agaln as
early as possible.

TH L MECKLENBURG KHBAY
CONTEST.

Great Interest and excitement is
aroused in the essay contest arranged by
the Mecklen Hotel, Chase City, Va.,
and the competition will be keen. ‘I'he
Contest Leltgrs will be recelved untll §
o'clock p. m, February 28th. The four
magnificent prises to be awarded should
be a ﬁran stimulus among former guests,
health-seek I'I‘ sportsmen and physiclans.
The “judges will commence opening these
letters immediately after the time closes
for thelr reception.

Do mot forget that the Contest closes
February 25th, 1906 at 6 o'clock p. m.

Prize No. 1: For the best deseription
of the medieal properties of our mineral
wnl:’crs. two weeks, board and $60,00 In
"o " -

Prize No, I: For the beat deacription of
the Mecklenburg Hotel and Cuisine, two
weelks mrd and $26.00 In gold.

Price . 8:. For the best description of
the ‘Banitarium, Barucms Baths, Electrl-
cal and Hot Alr Treatment, two weeks
board and free Treatment in the Medical

De |rm§nt. :m:ll:_a hm;:'ch th?. "
se No. i: For the t desoription
our our Hunting Preséfves, which are

the largest in. this country, one ggur of
Bird or Fox Dogs; valued at $100.00,

All physiclans, health-seekors, and form-
er guests should compete for one or alt
of these prizes. Those who have not
been so fortunate as to received a pris
list, ahould write to the Mecklenbu

the grantor did not have sufficient
mental capaoity and that the grantee
ad noticé of this faot, Is sufMecient |
to Invest the court with the power and
to Induce {t to set aside the deed, if
no real injustice is done 1o the grantee
and no supérior equity has Inter
vened In favor of a third party, the
granting. of the relief resting in the |
discretion of the court. |

(8). The remedy of a creditor Is not
defeated where the fraudulent guar-
antée has sold the property to an .In-
nocent purchaser, for in such case the
proceeds of the sale are ®F avallable
as the property itself. The fraudu-
lent guarantee become chargeable with
the proceeds derived from the Inna-
cént purchaser, but the property it~
selfi'is not, and a personal judgment
may be obtained agninst him.

). In an actlon to set aside &
deed for mental Incapacity and for
fraud where the jury found that there
was not only & want of mental ca-
pacity but that defendant knew of ft
and that he obtained the land at an
underyalue, an lssue as to frand was
not essentlal to warrant' & judgment
agulnst the defendant for the differ
ence between the price for the land
and its value, and the action of the
court In wstriking out the answer of
Tthe jury to the lssue as to fraud and
mabstituting ope of its own resulted in
no legal wrong to the defendant.
<), The court- has the power tb
set aslde the verdict of the jury but
it has po’ power to reverse the an-
swer of thé jury, but as the judgment

ls not affected by this actlon, it is A

not reveraible -error and the case is

left as I that lssue of b | ol

(11),- Where evidence was luiroduced
for the conslderation . of

alone and this was. fikly explained to
the 'jury, the fact ‘that  coufsel cony-
mented upon. i, . cannet be - made

ground for exception now, where no.

ton ‘was made al the time,
£12); In an action to set aside n
deed for want of mental cspacity the
chae in  which plain-

annulled on .

Wi Incom |
mony _an'_d

ged 1o re |

PR 1 _not_ob
lons iy glven, ‘even
: [ L

tng) s o]
0. & ¥. ‘m

thé  court | gy

o

Ly
Hotel, Chase City, Va., at once for fuﬁ
particulars,

MAY LIVE 100 YEARS.

The chances for living a full cen-
tury are excellent In the case of Mrs.
Jennle Duncan, of Haynesville,
now 70 years old. She writes: “Hlec-
tric Bitters cured me of Chronie
Dyspepsia .of 20 years standing, and
made me feel as well and strong as
a young girl."” Rlectric Bitters cure
Btomach and Liver diseases, Blood
disorders, General Debility and bodily
weakness, Sold on a gusrantee at
R. H Jordan & Co.'s_ drug store.
Price only 60e. ’

FOR SALE
EPllrc Machinery of a First-Class Mill.

~Kinyon Cone willow, 18-Inch By
fan. 1 hofield box opene hale
lumper  ploker,
Bpencer oller (new). 11—
and picker, Wwaste
1—Kitson, 2-inclinder waste
ue‘;{. §~Hets D & , cards,
g kenv- bu.b.‘lﬂ 2;‘ bitrlil-lnnb. Bram.-
arker rubs 1—

. & F. oard, hn.nm“il
rance baHing e

frame, Lrav: grinder and reat,
1 --48-tnch "nina grinder; 1 et
2!3 with stand,

uq
208 wpindle, S4no

r.
Bramwell

-.'i"m
2—Cop win
les each 3—

Mifler, Jr., Vice Presi-
.- R. Burnett, As-
i 4. C. Joplin,

noox:m ROGERS
— AROHITEOTS —

Whoelo_;", | Bnnsa and Dickey
— ARCHITECTS —

Second Wloor 4C’s Bullding,
OHARLOTTH, -

N.CO.

— anEGT —

Columbia, 8. C.

AP Al e Pl

BANDY & TERRELL,
GREENSBORO, N. C.

Consulting,, Hydraulic and Sewer
Engineers. Plans and estimates for
power plants and sewer systams made
on appleation.

Bandy A. M., Ph. B. Assoc. M. A.
M., Bo. C. B, apd Terrell, C. E
Rensater.

Cotton Commission Merchants

~—MEMBERS OF—

The New York Cotton Exchange, New |

Orleans Cotton Exchange, Liverpool
Cotton Brokers’ Association, New Or-
leans Board of Trade.
Ootton Bullding
ANS

of orders In contracts for future de-
livery of cotton in all the markets.

CORRESPONDENCE SOLICITED.
I ——————

DR. C. L.' ALEXANDER,

DENTIST.
—— CARSON “SUNDING

Southeast Corner
FOURTH AND TRYON BTREETS.
e ——————

BROS, & CO,,

HANOVER SQUARE, NEW YORK.

MEMBERS OF New York Cotton Fx-
change, New Orleans Cotton «Ex-
change, Assoclate Members Livar-
pool Cotton Exchange. /

ORDERS SOLICITED—For the pur-
chase and sale of cotton for future
dellvery. Correspondence invited.

JAMES E. MITOHELL CO.

ON NTS.
*COTTON YARNS

COTTON

CONBIGNMENTS SOLICITED

Philadelphis, 132 and 134 Chestnut St,
Boston, 188 Summey St

New York, No. 51 Leonard St

“THE STAMP OF PER-
. FECTION."
Our name on machinery

means that in its manu-
- facture quality was the-

on, price
-the second. That is' why
+We grow, < . '

'/ MANUFACTURERS OF

NEW Q)
Special attention” given to executing |

3

Revolving Flat Cards,

. Railway Heads,
Driw!ng Frames,
Spinning Frames,
Twisters and Spoolers
Quillers and Reels,
Looms,

COMBERS

CHARLOTTE & GREENSBORO, N.C. |

C. PELLIS & COMPANY

|
|

OO OO HOHOOHOHOD OO O OO O OO

LARGEST PIPE COVERINGPLANT N THE UNTED STATES ¢

The Philip Corey Mfy. Co., Cisciomati, Ohie; Mamufacturers of 85 Per Cent. Carbonale of Magnesh

The strength and good qualitities of our plpe covering lles in the comhined quallties of the Magnesia and
‘Albutu in such proportlons amto givea thcrough!y adhesive, fire proof covering. as well a8 & nen-con~
uetor of heat.

Carey’s Pipe Coverings Are Especially Good ¢
For Hot Water Pipes, Low Pressure and
Cold Water Pipes. Rarey’s Coverings

to the pipes and

Are absolutely fire-proof and non-conductors of heat. They confine the heat

t ita 1 through radiation.
”'1.‘;:; provo.nurtho oo‘ll'l‘donutlon of steam, saving excessive firing, thereby greatly reducing the fuel bill,
They Iast longer than the surfaces to which they are applied. making the saving of fuel an snnusl

saving.
These facts are based on experience. they

will do the same for you.

For Further Information and Estimates, Address, Charlotte
Branch,

THE PHILIP CAREY MFG. CO.,

2]6 S. College St E. P. Tingley, Mgr.
CHHHICHO-OHO OOH0 DHOHOHG

Carey's Pipe Coverings have saved dollars for many people,

New
Coffee Exchan
change, New
New
Board of Trade, Liverpool Cotton, Aalo-‘
clatlon. Executes orders on any of the
exchanges of which we are members, |

Greenville,

0
ported

Your Bualpess Solleited.
¥,
117 W. Washington B8t., Grunvllla.

e 1
MILLER & COMPANY
EXCHANGE BROKERS. .

No. 100 Broadway, - - - New York. | {
Members: New York Btock Exchange, | §
York Cotton Exchange, New York §
, New York Produce Ex.

gﬂlll‘ll Cotton Exchange,
Board of Trade, Chicage

PAULSON, L & CO.

COTTON YAR

83 Leonard Street, -
Third and Chestnut Streets,
210 Monroe Street

Orleann

All orders sent to our branch office a
8. C., will be transmitte
tly by priyite wire to our main
in Nevut‘urk. apd sxecutions res
romptiy.
t Bearvice, Prompt Attention, |

"h‘f'c,,I

The
mmediate Hettlements.

B. ALEXANDER

$ COTTON SEED
' and Gin Machinery

0 -

4

2,

J. SPENCER TURN

: ) N .
NOT IN ANY GOMBINATION 8| _ COMMISSION MERCHANT |
OR TRUST. i OFFICES: New York, Phliadelphis, Chiongo, St. Louls, London, Enghady
Complete plant from fifteen to % .
two l?undred tons capacity. Bpe- & | Yarns and mn Piece Goods.
clal small ofl plants for gin- ¢ |
neries. Complete cotton gin- ¢
ning systems,

E. Van Winkle Gin and

~YOU WANT ONLY THE BEST—

Cotton Gin

Hschine Worlm, "~ Ask any experlenced ginner ﬂc'ﬂ

| ATLANTA, - - GEORGIA, ¥ | PRATT, EAGLE, SMITH, Wmm.-*'

| MUNGER <EY
WW,
i

If interested we would like to M,'

Washington, D, C., 408 Colorado Bilg

you what thousands of life-long cuse
tomers say. Write for catalogue and.
testimonial bookiet

CHAR 6
LOTTE. N. G

H
e %
1

Bankers

WILMINGTON, N. C.

CONTINENTAL GIN COMPANY

v = eaee | -

CROMPTON--THAYER LOOM CO.

WORUESTER, MASS,

ities

Cotton Mill Stocks

WILLIAM 5. ORARLES,

FANCY COTTON AND GINGHAM LOOMS.

ALSO MAKERS OF DOBBIES, EITHER DOUBLE OR SINGLE INDEX.
TO BE APPLIED TO OTHER LOOMS.
SOUTHERN REPRESENTATIVES,

ALEXANDER & GARSED, - - - Charlotte, N. O, |

JENCKES SPINNING CO.

Commission Merchant.

COTTON YARNS, ALL COUNTS
COTTON GOODSA
COTTON AND COTTON WASTE.

Amsterdam, - New Yorlni

RICHARD A. BLYTHE,

s ——

A, D, SALKELD & BRO,
MERCHANTS

$6-72 Leonard St, NEW YORK..

L e

PAWTUCKET, R. L

COTTON YARN BPINNERS CONVERTERS AND DEALERS.
e ——
Correspondence With Bouthern Spinners Solicited.

-

O. A. ROBBINS .

Complete Equipment for Cotton Mill, Power Pl
and General Machuery. G

Tl 2N T dANne

 LOOM, ENGINE - AND

Commission Merchant.

OCOTTON WARPS AND Y‘RN&

No. 114 Chestnut Sireet,
ELPHIA, -

. COMMISSION O

i e —————

HIGH-GRADE SPINDLE,

cor'r'rog YARNS

. - WITH—
Fred'k Vietor & Achelis,

WM. DOLIER & 00,
"COTION TARNS T




