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nating on all rallroads, or stafed (n i general !Rt;r,i
lgui. these products consiituted In GoRl

1590 129,000,000 out of a total tomnage
in that year of 274,000,000, while In
1904 they constiiuted 000,000 out of
a total tonnage of 641,000,000 originat-
Ing on all railroads. Lamber, and
other products of the forest, also low
grade and low priced producis, constl-
tuted in 1888 only 10.89 per ceni.. and
in 1904 12.53 per cent of the toial rail-
road tonnage of that year, or, stgled
in round figures, these produc M-
atituied In 1888 only 45,000,000 out of a
1otal tonnage In that year of 441,000,000,
while in 1904 they constituted 80,000,-
U hundred reclassifications, of which 652 [ 000 out of & total tonnage in that year
“srere increszes and only siX veduce | of 641,000,000, originating on oll rall-
‘flons. By anotier reclassifiiation or froads. In this estimate, 1o avold the

priv
ventillation :
time past ¢ :
many Instinces compel, the rallrosds
to accept stich compensation as they
are willing to for ‘the transpe.ta~
tion of co itles in which they deat
or for'the traffle which they cont:oi.
This control of the blg shippers in-
cludes not only the oll and fresh meat
business of the country, but it extends
to the fruit business, the dairy busi-
ness, the truck bosinesas and the brew-
Ing business, as well as to other im-
portant lines of business, This traffic,
added to the domestic traffic of Lthe
Btates having commissions with rate-
fixing powers, constitutes no inconsid-
erable portlon of the total freightage

m & lower to a higher-priced
“In the various orders promul-
by the rallroads in the several
jons into which they have di-

for this purpose, the whole
itry.  In one classifig@tion, known
er No. 30, issued early in that
¢ and applying to Northern and
rn traffic, there were nearly six

i rate the commerce commission
will put its hands upon every scheduls
and In the end take over the whole
rate-making power and render sclen-
tific and equltable rate adjustment by
the raliroads difficult If not impossible.
It sustains, by way of practicable ex-
ample, the contention of the friends
of this legislation that the possession

'slon will 'be held in abeyance until
final decree,

It is probable that the only escape
from this danger will be found in tak-

1 do

“der made In the same year and Enoewn |

. @® order No. 310, and applying to Weat-
ern business, 267 reclassificatlons woere
made, of which 240 were Inereades

and only 17 reductions while by cnder | these years in the tonnage of manu- |
traffe |

|
ol LIg

Southern
yearr oul
Welke Ineoci-es
rogclassifionl ot
vears, I may Togs
articles aclnally

No, 25 npplying to
made in the same
reclassifications %1
Considering all
made during these
that the number of
ralsed did not greatly  exeecd
number nominally reduced, b,
President. the relative number of
ticles raised or reduced eam sl
tively unimportant The slgniticant
fact Is the commercial fmportance of

Mr.

I8

the articles so raised or reduced and |
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the resultant Inicrease or
th& cost (.f thelr trian=portiatieg
amination conclusively shows that tae
commaodities reduced comp I with
those Increascd I these yedrs. ire
not only velatively of Little-
clal Importanee. but thad
Age of the vedue o

ticles reduood firr

cantage of inviepse ! LS AL
ticles Incressed

For example.
reclassifications in
ed from 1the =ixth
and the freight
creased clghty vents per ton
by the surne process, the pate
und stee]l wias il peodd Twap Ly
that on conl ten aned it
lumber foriy cents.

Theas aned ke commoditles
have beon advieneed by this
are artleles of spormous provloetion
and consurnption, canstitating in the
Aggregate n lurge prer cemt of the to-
tal rallrouad lounage the country
and It Ix obvious thal an erease In
the rates « barged o oo few artieles
of thiz character maore (hian offsets
many hundreds of reductions on com-
_modities of lrsyer commercinl  Ilm-
“portance

I have in my hands o letter from
the chalviman of the rollroad enmmis-
slom nf my own Stite, a Iawyer
Rreat ability, who  hax devoled the
lagt wix years of hix life almosl, ex-
cluslvely ta the study  of guestions
connecied with his officinl duries, in
which he =ays that the riitronds of
thag Btiee in 1902 attempred g sworp-
Ing rectassitication of the subjects of
transporiation which, had It not heen
prevenied by the curtmmirelnn oy
which he presides, voulid hive riclned
mtes upon  domestie teaftie in that
Btale ar lenst thirty=thve anid i
third per cont.

Mr. Prresident, T have oiftion ok ht

every commadity of voammeree hacd

tached to oo label sl Ing e
Iference lu s cont 10 the final r-
chaser on acconnt of the high tacifr
schedules the ranloew mtand-rutler
fn Congress waolld unable 1o re-
#ist the overwhelming demand which
would come 1o us for 5 reduction
of thowsre srhedalews LK e w luse
overwhelming is the presant demand
for government Jiterferenee . pro-
tect the people aghinst excessive rall-
road riatea I hiave no douht the suh-
stitution of the reclassification meih-
od of rate advancement for the more
open method of ralsing specific pales
of schedules and  commudities has
rerved the rallrond well andd operatid
to both postpone and lessen the foree
af the present demand for rellef. hut

In the cane of the tariff wo In the

of the rallrondr the truth s lye-

Ing forced home to the peaple by

the heavy drafis  mode upon  Lhelr

earnings. and thelr mntterings of e

conten: grow louder und lowgger
by day.

Mr. President, 1he argiment Minde
h‘ the rvallroads wnd In thelr behinlf
bused upon a compurisnn of 1 he ],y-.-..:
ent average riule per tan omlle with
that of & few yrurs ago lx un | wiled
before, minlending, wnd even 1 the
contentlon of the rallrond that there
bas been no (erense i Yhin  rate
should he admitted, it waould rot e
tify the conclusion  songin he
drawn from 11 thut there heen
no material nerewse 1 g
tually pald and callocted, A
clal analysis of 1he prahlen
fice to whow that 1lie g
ton mlle ot
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may be and wre in ocerialn elronm-
stances of Lut 100 ar ron vibue 1y e
termining Yhe sotunl QT pepee Ve
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mprcive periode

It Is obvious If the
modities on whie
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with low-grid Iy
whicth lower tades o
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fluenced 1o n Ly
the amaournt of 1o
the rate « hurgel
the voluime of liw
le Increwsed while
grade commlilies
the volume of the fornig is
out af progescting too that ol
wEgainat  colther, The  averag:
mile will b 0o duioed
ralwed. “I'm HlusYran
KUK Bearer 8 by
higher
rate «of
from ench dallar
than the higlr 1
the lower rinte gl T, It
plaln if the  amotan?
rale in gevatiy iy
Tet nt ] Higher
Inercased a1t ol
mer i# Droorvanod
to the latter, Yhe mve tagee ot i
each dollar wo fet il be redaced o
converso  Incivnsed .

Now, Mr. restidvnt, 14 s Fir t 7
common kKnowledege plEime
ties and wveritlnd by rim ol Vhae
fmMer-Blate o R Insteanr, that
during the petlod of wnr g Prim

rily and husines<s o by N0l A
g:fll BN Ihe s ! th e of
low griafle freighta altoge e Wit f

portion Ve Inereake 10 valime
of high grade frelghts aol 1his
has bheld down the In

" Abe average riate per o ol

Por nntance Munufoetiygraew
are high grade wnl high price Vg3 =
modities, conmtituted fn TEB0 gy 18 G
L per cent of the wYal rallriad tannage

h that year, and In 1904 1341 per cent
. srohandise, also hikh grade nud
priced commndities, constituted

only 477 per cent and In 1604
cent of our total rullrosd Yon-

. "On the other hand, coal and
; other products of (the mines,
bow grade and low priced
reporied o Lhe commission,

d in J6M0 47.32 per cent, while

: oted b1 per cent.
tonnage, origi-
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duplication necessarily Involved,
not Include tonnage from connecting
roads.

With practieally no Increase during

faciures and merchandisze, and other
Nke high grade and high price com
modlties, contemporaneously with this
ennrmaus Increase In the products of
the. mine and forest, and other like
low  grade and low prl-'#1'll1n|llm||lipl. ]

it mt apparent If there hud not been

a grent ineresase in specifle rates there
of necessity have beenr not a

rinte per ton mile? -
THE INCRRASE IN RNATES,

But, M1 President, If, for the
reasons | have just stated, there has
been in recent years no increage {n the
avernge rate per ton mile, the records
of the raltroads themselves show that
there has undobutedly been a decidedly
large Inereases In the average rate per
T

For the yvenr ending June 3ith, 19m
the Incrense in this Average over toe
viar ending June 30th, I5B0,  was T4
per tan, the aggregile Increase
revenue to the rallroads from  thix
I thaut vear, belng In round
vighty milllon dollars. Fay
the venr ending June #th, 1903,  the

ape

m
itise

Laverige rate per lon was neirly twelve

anid three-fourths cents grealer than in

[ the year ending June 30th, 18949, the g -

gregate Increase in revenue (o the rall-
voands from this cause In (hitl year be-
ing over one hundred and fifty milllons
of dollars.

Now is It not plain,
If theres had been o nereas:

rales Lhe average riate per
the avernge rite per  don
of neceraity have been ro-
the fact Lhat this genera
avernge per ton mile was not materi-
ally reduced, while that per ton  was
as 1 have shown, from &evien
1o twelve cents in five years, shows (o
ihe polnt of demonstration that spe-
cifle rateésn have been largely Increasea
I that thine,

Agaln, Mr. Preslilent, Ia nnt troe
profite from capital  Invested  an
this country are relatively
emull, As a malter of fact, as 1 shali
mhow, legitimnte rallroad  proflls have
greatly inereased In recent years, Of
contrse the average perrentage of prol-
It vould not be expected to be Targe
upin o caplitallgation  Including il
s sl even billlons of dollars. his-
el pot tpon coxt of phyaical propeties
upon Langihle values ot all, hut
hasead mindnly wpon estinmted  carnlog
cape gy

By  this
which, n few
Hintlve of a

In these ¢onili-
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Tenni
uE well as

duceld, amwl

capitulizatlon
urler thie Th-
great finaneler, beciame a
Ol 1h clreles of  frenzied  [owoes, @
large purt of our two huandred ol
NUfteen thounand miles of roilway  ana
hundred  Indepeisdent  lnes
have been re-organlzed and re-capltai-
Yzand,

There 1s a rallroatl In my
whise slock wos solad mnl e
the war nt 310 per shinre of
of RL00, Thin rond has recently
been taken Into n conmolidatéd sy
tedn, two shures of prefecpsl stoek anad
two sharew of comnon stock of the par
vieliie  of  $1000 enslr el Issued  for
epch and every sharve In the  original
compuny . il this raklresl Tov=tli s
this basle of fonr ecarning
yYear u

provesy  of
ST MK,

State
Lhine shiy e
the genr

aown

14
o Liv a0
Huug sien to surplus profits,

This I8 given as a siriking exaimnpte
of the way In which o large part of
mere than elght humdred Toedepen -
dent Hoew have inoa few vears heen ro-
orginnilsed and re-capltalized nta the
mx e elght grioups whivh now  cone-
trol the entire rallroad milleags of the
conuniry

Notwithstanding this falue
tlous capitalizat fon, account of the
cnortnous enrning capaclty of our rall-
ronds the perrentage  of rillrond
mtocks puyving dividends and the earn-
Ing capacity of rallronds has mater-
hwreared In recent ye and 1w
i Increasing,

NHAILIROAD DIVIDENDS,

I IERE the pereentge tadlronggl
wlocks paylng Jdividends was only 38,06
e et and  the  Aversge e of
s blend pald on these stocks wak only
LN per cent o the amount gt in divi-
tlends I that vear belng only & Hitie
over wighity modllons of dollnes,  Ino J404
the percenitage of rallrood stocks pay -
g tivldends had tnerensed (o L7457
per vent, and the average riate of divi-
dends on these stocks had Incrensed o
G per cent - Uhe sanoant paid in div-
Wevids In thut sear exeesimg the ene
urtipies wuin o of two handroed
ty bk of dlallinrs ¥
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VELTN ARl and to-diay ayy
ot had wlhbagether n
free haoud in fixing thele tarl® charges
ol inter-Btote business. In twenty-five
to=day. wod Do moomt of that
niuwmber for yenrw past, rates on all do-
trufMie (ond thim  truffle  con-
twenty pelr cent of the ean-
transportation  business  of  the
country) have been fixed elther by jo-
cal rcommirgions, or by rallrosds under
thelr control and supervision,

The statement that for many years
past and to-day our rallroads have not
had & free hand In Oxing thelr tarifts
I aleo true Ap to a Inrge part of inter-
Btate nn well an of domestic husiness,

It ls u well-known fact that certain
combinations have monopoliged many

Atutes

{of the prime commodities of Industry

and commerce, and, through the enors
mous volume of business they can glve
ar_wn‘ﬁ,hold. alded by the devices of

of the country, with respect to which

_|'llu- rallrogds do not now and have not
| for a long time past exercised a free

| hand over rates,

This Interference with thelr control
‘over rates on this large portion of their
| business has not proven disastrous to
! the rallroads; |t has nefther bankrupt-
e¢d them nor prevented them from
| making money and paying dividends
[ o stocks largely, In some
| several times, (n excess of the value of
{their tangable properties,

' Mr. President, | do not wish to he
misunderstood about
rates

{nstances |

by the inter-State commerce commis-
slon of effective power over rates will
render the use of that power in a large
measure unnecessary, and will operate
to coerce the railroads to correct upon
their own f{nitiative the Inequalities
and Injustices of which 1the people
complain. In this letter Mr. MeNelll,
speaking of rate-making by the com-
mission over which he has for eight

| years presided, says:

“While we have full rate-making

| powers, we have not atrempled to su-
' persede traffic managers of rallroads;
this matter of|on the contrary, we have adopted tar-
While I helieve, Indeed while 1[iffs made by them and only changéd

jium wure, that rates have been greatly |rates on certaln commodities as they

of the

that

liticrensed slnce the beginning
year 1900, 1 do not belleve

alt |

appeared to be unreasonable or unjust.
This has not been frequent; the fact

rotes, or even the larger part of them,|that we had the power rendered it un-

are to-day unreasonably high, or thatl!“!':'?“ary.“

at present the trend of ratea s up-
wird. 1 believe that to a conslderable
degres commercial conditlone are al-
lowed 1o control In adjusting  rates,
und that when these conditlons con-
trol, they are generally adjusted fairly.

My contentlon j& that most of the
“vil= of which?the peaple complaln ana
lave @ rlght to complain, and which
deninnd remedy at our hands at this
time, grow out of the abnormally hign
riutes wrhitrarily fixed by many ral-
rosnds i disregard  and  deflance  of
there commerclal condltions, and the
abnormadly  low  and  digcriminatory
tateq forced upon the rallroads by the
bl «hippera In the way and manner [
have deseribed.

EEMEDY FOR THE EVI1L.

The yemedy €or these evils, in my
Juiginent, My, President, consists not
much In government rate-making,
Rifive 1o the extent the rallroads fix
thelr turiffa In response (o commercial
vonditions there Is  little need for
government interference as In effective
pkavernmental control  and

| osts
| tempted

It is customary, Mr, President, to
aligmatize rate-making by govern-
ment boards as polftlcal rate-making,
and to charge that either through ig-
norance or in response to popular cla-
mor these boards cannot be trusted to
deal wisely and falrly with the inter-
of the rallroads. Much Is at-
ty be made In this connec-
tion out of the number of times the
Inter-State commerce commission has
been overruled by the courts as tend-
Ing to show lIgnorance or blas. Much
Is attempled to be made out of the
fact that out of forty-llve cases aps
pealed to the courts the commission
has been reversed In Llwenty-nine,
During the perlod of these forty-five
appenls the commilsslon tried and dis-
posed of Three hundred and twenty-
seven cases. In over tvwao hundred and
elghty of these cases t)he rallroads did
not appeal, thereby admiiting their
Justice, falrness and soundness. To
sy that the commissicn has been
overruled In twenty-nine cases oul of

regulation!'® total of forty-five s not, therefore,

with Ineldentsl power to fix rates and ' @ correct statement of the case;, & cor-
enforce them where It Is found m.;-(."_|rerl statement wlill show that out of

wiry 1o (o so in order to protect

unreasaonable and  extortionate rates

roted In the greedy seramble of rali- |
roivds for more and higher dividenas,
and on the other hand to protect both!
the prople against|

the ruilioadr and
the “hold-up™ of these
cannblpations of shippers.

It the bill under consideration shall
pass and can be and 1g enfpreed o the
chitendment of s friends, It will glve
the Inter-Hiate commeree  commilsgion

monnpollstic

power to restraln the [ndecent rapacity |

nf
annl
o,
HTSNT

both thuse offending the rallroaas
there big shippers. When this is
Mr. President, rates will, [ be-
A% i rule wiljust  themselves to
comremercinl conditlons and there will
Be L Httle further necessity for gov-
ermuental Interferenee

A conshileration of the effects upon
the ridileomds of supervision of rates lli|
government and

The past, bt by thie

the
people on the one hand against these |

a total of about Yhres hundred and
twenty-seven decislons the commis-
slon waa over-ruled In only twenly-
nine. A proper consideistion of these
cases will show that Yhe commission
has not made as many mistakes as the
trafflc managers whose rutes they
have changed because they were found
tn be unreasonable and therefore un-
lawful.

Mr. President, all Liws must of ne-
ceselty be Interpreted and administer-
ad by men, and the argument that the
administer the law s admis-
sible argument In a government
ours, If the personnel of 4 commis=-
slon Is unfit, the unworthy members
should be removed, but o refuse to
legielate where legisintion Is needed
for the welfare for feur that worthy and

nag wn

fit men cannot be found to administer |

the law {8 to attnck the very funda-
mentals of our svsiem and questlon

public cannot trust those delegated to| taken,

like |
| other must

Wik twen- |

1I|\';|l|-|.-ln T 1ot |

G-
|

The Btates, will demonstrate that the| the vapaclty of our peaple for seif-
preslicthnig msude by the rallronds .‘lll.dlg"v.‘.l'n““"“l'
i thelr bohalf of njury likely to fo- | We had as well look the fuct
Toews from 1the apaetment of this 1,.K|s_'f-'ll""- The plain truth In this cortast
Itiog are unfiunded between these corporations and

My, President, during the years: People i8 that the raliroads want
fronn IRST ta 189 In which |'m“|__iinwa affecting them adminigiered hy
Stitte eammeree  commisslion { tribunals composed of men appointed
exerelsed the power of fixing  rates, for Hfe and whose amenabllity to the
forty-five thousand milex of rallway people  is, therefars, remote.
wins constrocted In thigs enuntry Th"r.l'E""‘ not opposed 1o lrusting the powers
Ik nothilng In the eallrond and business| confervred hy this legislation in the
Bistory of those veurs aliributahle ty “0Mmerce commission hecause they do
thee exerclie by fhe commisglon of thiw! 101 belleve competent and impartial
power which justifies these predictions) meN will at all times compose that

of disaster should Congresg now give
the commlmslon the powerds exerelsed
Byt durbog these varly doys of 115 ex-
Istsnhyene

T
Fonilm
Trarnang

in the

ten
the
actually

| the pawer of the people
call them to account for any frgetful-
ness of thelr Interest will lead them to
Fet thint |n clght yeurs the gall- put the public weal above that
Al ot Jidieially challenge the ’:;;:(I::ﬂltgg\::‘ill;i;‘ I]:lf“lgll:?hﬁ(‘}::‘ t;:"rl:r':rlv;'ﬂ
OF I Perttimer e o poC ona whic - ' -
Hx rinles upieler ;:::.II‘,\T_[I ”r";:‘l‘::-“::il:_:;ﬂ:: fMive years have exercised power over
thee Bt that that poawer, {f Jrul‘nrr#d domestic rales, not one, so far as 1
wtoall was conferrad only by Imphicn- know or have ecver heard, is amend-
tions taken Iy connection with the foet A0E to the charge of having sacrificed
Lot I over 400 answers filed to enn- | e legitimate n:tarvut of a railroad to
phdnts o procecdings before the com- public clamor. They have made mis-

takes and commlited errors nn doubt,

duting this  thee  that
i 1 ; . k)
power of the commisslon was not chal. | P11t 80 have the courts and all other
human tribunals.

levged) strongly contirms the coneln-
i that they dld nnt find themselves
sevioislhy mpered or erlppled by the |
rleht of rate supervislon then l'[-'*;|lr|l"f1
wil exertined,

Mhiary

for supervision or

tionul, providing

uftected with a public use or duly are
administercd by officers, boards, com-
missions or tribunela whose functions
are adminisirative or executive. I
| know of no reason why the proposad
regulation of the business of the ralil-
| 'roads, made nocessary by conditions
for which they are solely responsible,
cannot be safely administered In the
same way. | know of no reason which
sntitles r]am 1y the exemption which
they clafm and assert with such con-
fident persistency,
REVIEW BY THE COURTS.

I have no objectlon to such right of
review by the ¢ourts as does not In
effect either interfere with the right-
ful authority of Congress in this mat-
ter of rates, or so hamper it in the
discharge of these powers through Its

Twenty-flve yvears ago the States e
Rivpe 1o sismieet thelr lnherent  powers
pver trianspartation  chaeges, gl e
creale commilasions vestold wirh nntrol
wver rates on all domestie businegs, To-
nll:n' upid o the case of many of them
o Seirs piakl, Twenty-six
comminslons exercising
jtheanestle buminesa T
thien those It I8 now preopomed 1 Elve
| tr the  commmnerce  commmlssiong Yo
e fhe between the States

Fhere I8 vothing in the st oy
Hhiess Stater  In these  veurs
Temds Yo show, that the rall-
the peoaple have sulfvred aa
pf this supecvislon gl con
that thils poowey Ly b v x-
Vexatiounty. arbitrarclily e
i The ciptrary thelr
wEricultural il ystri-

v e Ll PR rrus
Favarnbly with tht
ol fhe States In which the Finllvomeds |
v e bwen given o Teee hand Pre sl fraset -
b rates wnd dn tumny of them he de- |
sl apment ok thiene |ines hns=
whove The genceal average nx to
Wihdesprread attentlan,

Nt thiv statement | oall
Vv The [aet that of the jlie-
ven States aid Tervitorles In owhiteh !
vabirond mileage wns Inerensed  ayep
hundred miles i the Asoal
vanding June J0th, 1004, fourteen
Htaten whivh had  commiassions
pate-making powers

NCOHUTH CAROLINA'S EXPERIENCH

There can be no sironger confirmn-
Pl ol thess atatemenmts, and there
cian e no wtronger refutation of the
ralamity  Hrgumenis agalnst  govern-
et Interference with rates than thut
affoyded by eesults In o my own State

HNtntea hiowve
MW erg nyver
e Ay
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wltleh
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woreanl
tral,
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tilrmnl
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purpoges with respect to this subjeet,

Within these limitations the right of
review by the courts ought not to be
depled and If 1t does not already ex-
st It ought to be conferred. But, Mr.
President, ] =ubmit that the courts
iwlready have without further legisla-
"tlon all the muthority and power over
this subject which they can exerclsa
without substituting thelr judgment
for that of Congrese In a matter en-
trusted hy the constitution to the ex-
viuslve judgment of Congress.

In saylng the courtes have this
power, 1 am not unmindful of the fact
that all Federal courts of original ju-
risdictlon are statutory courts In the
sense that Congress, acting under con-
stlitutional Injunction, created them
| and deflned thelr jurisdiction, but, sir,

when these courts were created and
| given Jurisdiction over certain specific
 #ubjects they became eo Instantl with-
| Hinee 1801 North Carollne has had g | out constitutional grant to that effect
Ceownmiselon  with  full  rate-making | Invested with all the judiclal powers

pawer. When this lnw was passed w,!uf the constitution over and pertaln-
(had only a little over three Yhousand | Ing to that subject.
willen of rullroads, We now have abiout When Congress Invested these courts
four thoumand miles, an inereuse of | with jurisdiction over the property
wbout nine hundred miles. while |n='.r|‘h|,‘ with which this legislation
day at lvast s dozen new lnes are in| deals, as it undoubtedly did, the con-
process of construction, with several | gtitution did the rest by Imposing up-
mere projected. Bome of these roads| on them the duty of safe-guarding
age belng bullt by our own peaple, | these rights against any and all un-
some by Rockefeller and his associ- | constitutiona]l acts of the leglalative
utes, ad some by rich New England | and executive branches of the govern-
and Northern syndicates Al the cap- | ment and all thelr agencles. In the
Ital needed for the purpose can be had | discharge of thess great powers and
lnalde 1he State or outside by the| these great duties these courts are
mere usking clothed with all ‘eguitable jurisdiction
When Ahis law wus passed In 1881 | necessary for thelr exervises and per-
weverdl rallroads In my State were |n | formance,
| the hands of recelvers. Now there (s| Under the law as now written, the
nui ane In the hands of a recelver. | courta, by virtue of thelr general pow.
[When It was passed, groas receipts|ers, can set aside at the Ingtance ot
| from rallroad operation in the Sate|the carrier a confiscatory rate, and
were In round numbers §5,000,000; net | perhaps at the Instance of the shipper
recelpls §3.100,000. In 1904 gross re-| ap extortlonate rate, but under this
celpls were  $20,300,000; net recelpts|blll the courts will not have, and they
1,600,000, ought not to have, the tight to Inter-

Nol only In North Carolina but In| fere with and set aside a juat and ren-
Georgin, In Misgissippl, In Minnesota | sonable rate fixed by the commisal
and In & number of other Btales have .

Ing commissions wilth rate-maki
powern, rallrond mileage, the value
manufectured produots of farm
property has

ey
v fant
et
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They | so found and

Intor to
| commiaslon, but hecause they fear that l
to quickly |
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All of our lnws, bhoth State and na= | without abridging the equity jurisdiction

regulation of grenY private epterprises |

comimliasinn as to defeat or render In- |
offective in whole or In part Its lawful |

| gation and reflection.

lnlrdfm':n the courts the right h:'l? uu;‘-
pend the orders of the col on
orlgroas can

[ any and all cnses, IF C

do this, would it bhe right to do it—
would it be good policy to do it?
Whéther ‘good or bad policy, Iif It
would be wrong or unjust to do it, we
cannot, a8 Indlviduals, or as 4 nation,
afford to dbo It for mere profit's sake.
In all history there Is no grander nt-
terance than that of Aristides on a
memorable occasion when he said to
the Athenlan people: “What Themis-
tocles proposes would be greatly to
your advantage, but it would be un-

just?"*

In npg:nltton to this suggestion It ls
sild In behalf of the carrier that the con-
stltution guarAntees him against the tak-
Ing of his property by the shipper with.
out due process and without just com.
pensation and that if the rate fixed by
the commisslon can mnot be enjoined
gandente lite he will be denfed the full

enefit of this gusrantee in case he 18
successful in his suit, and left without
remedy as to that part of his property
taken before final decree.

The foroe of this argument Is obvious,
but. Mr. President, the law and the con-
stitution also guarantee the shipper
agalnst the taking of his property by or
for the benefit of the carrier without due
procesg and without cofnpensation. Now
if the rate fixed by the carrier ls un-
reasonable it Is, for that reason, unlaw-
ful. If it is extortionate, to that extent
It would be a taking by the carrler of the
property of the shipper without due pro-
cess and without compensation. Ir,
therefore, the order of the Commission is
restrained pendente lite the shipper would

| be denled the rull benefit of the law and

of this constitutional guarantees and left
without remedy “is to that part of his
property takenm by the shipper between
the time of its suspension and the final
deoroe.

If, In answer to this' argument. it be
said on behalf of the carrier that the
writ of restralnt can only lssue upon a
prima facle showing under oath that the
order unconstitutionally takes his prop-
erty without compensation: the reply on
behalf of the shipper is that the order
protecting him s Emaed op the finding of
the Commission made not on an ex parte
showing, but after full hearing and in-
vestigation, that his property hus
alreddy been unlawfully and unconstitu-
tlonally taken for the benefit of the
carrier  and will, until the fAnal decree.
continue to he mo taken If It is suspended. |
not nnly without compensation or duc
process, but without any process what-

eVEr,
In these conditlons it will he secn.
therefore, if the order Is not suspended
pendente lte, and the carrler succeeds in
ils Aauit, his proprty will be unlawfully’
and if It Is s suspended and the
Commission s sustrined the shipper's
property will be unlawfully taken. 1t is
n case In which necessarily one or the
suffer. Which shall it be—
the master or the servanlt? The answer
I helieve will lnrgely be found In the in-'
quiry as to which, in balancing probabill-
ties as to the final result of the contrn.
versy, Is entitled to the greater weight,
a finding based on an ex parte hearing
without argument of opposing counecl
or i Hnding after full hearing with both
purties to the eontrovesy present and
spenking through their witneases and at-
torneys, by a board created by the law
to make that Anding. '

In these conditions the Imperlal mind,

the !nnn the legislative mind, should be Im-
the

conclude that the

partial, will, 1 think,
reached

finding of the commissgion 8o
rialses @ stronger probability _that the
rite supplanted  was anreasonable or
rxtortionate and will, on finnl hearing, he
ndjudged, than that the
rx parte showing of the carrier ralses
that the substituled rate = conflscatory
amnd will be so found and adjudged on the
final hearing.

I'ndoubtedly It Is the duly of the legls-
protect the shipper uand bhis
righte am much so ss It {s his duty to
protect the earrler and his rights

*un this be done, and If ao, how? Opdi-
narily In such cases mutual bonds afford]
rensonuble protection. In this case [t is
apparent that such honds will be of little
or no praoctleal value. Impounding the |
difference between the rate. supplnnted
and that substituted will help. snd this
mhould be done If nothing bhetter can hoe
dane. But manifestly this would be i
mere makeshift and at best would fall
shart of adequate protection ‘even to the
middle man, and would be practically
none st all to the man upon whom the
lorn would, In the final analysis, chiefly
fall.

If there In any way to secure protec.
tion to ench of these conflicting interests

of the courts, that way ought to be found
und Incorporated in this bill. The situs-
tion would seem to devolve the duyty of
fAinding that way upon those who Innist
that this function of the courts should
not be Impalred but, on the contrary.
should be In express terms reasserted
and affirmed in this biil But however
this may be, if no way can be found to
ncecomplish thils end, and 1T greatly fear
none can be, 1 have reluctantly reached
the eonclusion that we should, If we have
the wer, employ It to prevent the sus-

nsion pending sult and before final
waring of the rate prescribed Ly the
commisalon,

Can Congress do thisa? Undoubtedly
Congresn has large rnrulnlnry and super-
visory power over these ecourts, thelr
procedure and the remedies they may
use In the enforcement and protection of
rights, whether they be statutory rights
or rights constitutlonally derjved and
protected,

The proposition that Congress can say
to the courts In these conditions, In this
case, “your writ, whille affording protec.
tlon to the carrier, would deny the same
or equal protection to the shipper, and as
the law, as it I at present written, does
not afford him this protection, and as we
iare unable to otherwise provide for him
this protection, you must not and shall
not Interfere except to admintster thel
rights of the litignnts as you may find

| them when wou are ready to pronounce
| your final conclusion as to them.” pre-

sents to my mind & yery aerlons question
with regard to which I frankly confesa
I have grave doubts and misgivings, and
concerning which T do not care tn vent-
ure an opinlon without further Investi-

All T am rrepnred
to say at this time ia if we have the pow.
er to do this, and no way can be found to
give to the shipper the pame prolection
in this behalf which a suspension of the
rate would give to the carrier. then, and
in that case, In my oPInlon. it would be
our duty to exercise thls power In such
n way as It moay lawfully be exercised
to acgomplish this result.

Mr. President, the evils with which we
are oconfrontad gre not such as can be
remedied through the courts. either upon
the Initiative of the individual soferer,
or the government on behalf of the com-
plaining public. Any law regulating or
attempting to regulate the great r-
ated businesa enterprises of the country,
affecting the Intereats of the whale peo.
ple, over which the government has the
right of wupervision In the [nterost of
the publie, which ean only be enforced
through the courts, is, 8o far ns the ae-
conmplishment of adequate resulis |s
concerned, doomed to fallure from the
beginning; not becnuse of any weakness
or corruption of the personnel of the
courts—for our judges are rarely subject
to that eriticlsm—bOt because of the
inndequate machinery and powers of the
eourts to guickly, efficlently and compre.
hensively exert and apply the law a
its gemedies in en ng obedience a
punishing disobedience to its commands
pnd requirements, . .
NO REGQULATION THROUGH TH
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CHARIOTTE N, €. |
GEARING

~ HANGERS
COTTON MILL MACHINERY -

COTTON OIL MACHINERY
Preshyterian
-~ College

for Women
CHARLOTTE, N. C.

with every modern f{me

A high-grade College for Women, ﬁqulppod
rates offered for second term.
* ¢ 4. B BRIDGES, D. D, President.

THE CHARLOTTE, SUPPLY. COMP

TINNED WIRE, GERMAN HEDDLES AND HEDDLE FRAMES
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CAPITAL STOCK ..ooovevvveeereeereene... $30,000.00

These are the
in North Carolina—a
1,000 former students holding positions
Positlons guaranteed, backed by written con-
Typewriting and English, taught

Not the cheapest, but preeminently the
oldest and best equipped
positive, provable FACT.
in North Carolina.
tract. Bhorthand, Book-keeping,

KING’SBUSINESS COLLEGE

or Raleigh, N. C,

ELIZABETH COLLEGE AND CONSERVATORY
OF MUSIC

CHARIOTTE, N. C.
Extensive Campus, High Grade, Experlenced,
First Clcss

Suburban Loeation,
Unlversity Educated Teachers; Fire-Proof Buildings,

Schools of Music, Expression,
tion for Thorough Work and Good Heal

CATALOGUE SENT FRER.

CHAS. B. KING, Pres

siness. Eujoys a Reputa-
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Painting-Repairing-Rubber Tirei

Have your vehicle painted and repaired be-
fore spring. Don’t wait until spring to
have this work done, forthen you will want
‘to use your vehicle daily.
the best equipped carriage shops in the South
and invite you to call and look through it.

ESTIMATES MADE ON VEHICLES FREE.
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