have Dblocked. every effort of tae
office in this direction,

:ﬁsﬁ"‘nuqﬂ' cham
s

noon n-b.: l?o:"m, wa I tgln
]

0 court at the judge's desk twioce

, and engendersd & bitter

| among the sttorneys.

relations of the district

. his  ‘assistant with

tim was friction of the most ap-
parent character.
“Tht first of the day's sensations came
ly after a tardy opening
of The gorning seasion. ;
was due to.a conference of the at-
withx  the . presiding judge. | o
i#8 conferemce had hardl
when the rumor went out
jurors were 16" be excused
Finally when court opened, «
nounced that it|!

vi E' nlt\er”m W v

' is & mon of  John
er, was number four and
bér nine bm . the

leve Jurora

THEATRICAL TRYST INDIOTED.
explanation for the court's
ordering their discarge. 7
DISTRICT ATTORNEY ANGRY.
It was taken for granted that. the
two. jurorg hsd end-
but ‘ during'
recess rumors - of a
ffurthér reduotion in the personnel
of the jury were put in clreulation,
and thess were given color when it
was ‘learned , that
conversation of counsel with Justice
d was in pr
of the juror under consideration was
agaln discussed bo
buflding. It was also stated that he
S g o maraars o
co ulariy’
to have on the.t.r’i:.l b
the lawyers for the
fight to the last any eaffort to dis-
him. Thaw's attorneys
) nong to willing .to allow Messrs.
valker and Haas to be replaced and
it was only after a loh
the district "‘attorney that they con-
ted in:the case of the third. man.
conference evidently
was ons of some warmth, for when
District Attorney Jerome ap
the court room he wis
ed and walked l&
a thoroughly™

GArvan, on an imporiant e
eat down . pulling viel

hegan to call the roll of talesmen,
‘When no wannodncement was made
es from. .
n for granted
Hartridge and the
w's counsel had won the battle
the' district attorney..
aminations” of

:}M of th
the' day’
the luncheon

s hurprises.

New York, Jan. 31.~The grand
jury” to-day . réturned-an indictment
the so-called theatrieal trust,
charging conspirady and restraint of

is against Nixon &
- ~& . Brianger
Charies Frohman and Al Hayman,
who .are alléged to consitute the
It was handed up to Judge
Foster in the Court of Geneéranl Bes-
slona to-day.
Abraham Erlanger and Ma
appeired in court and were
mitted to ball in §1,000
The indictment sets fort
tall the acts of the mo-called trust
and its efforts +to prevent
theatrical enterprises from playing
ih -any ’ other' . than
theatres. Bome of the witnesses be-
fors -the grand jury testified that in
the trust  compelled
contracts  with
“trust” to do the booking of playe,
oharging 33 1-3 per cent. of the net
. |recaipts for the
+ |dictment alleges that the
trast controls morg than five hundred
of Ahe prominent

another earnest| mhe indictme

Zimmerman, -

Thaw and his

ol and that
ense would

argument by
independont

certain cases
them to make

theatres In the
It Is. charged .that in these
contracta betwoen the thoatres
members of the “trust” there
was. -8 comspiracy in
tra

de.
{The following statement was lssuad
by Al Hayman and Klaw & Erlanger:
* *“We are not surprised at this in-
dictment, as it has bean streel and
table talk for over a year, The mallce
and motives which
tales for another telling and- will be
subjeot of wonderment to

“Bvery’ business Institution which
proportions Is in
i of being ‘denominated &
“trust,” and 'an Indletment for be
A member of a trust seema to ba the
badge of success pinned on sucoess-
ful men their unsuccessful
: will be not long in this
: ‘before every succesmful
business man will
beitig & member of & trust.”

Jrestraint of

first talesmen,
d after the conference, were ocar-
ried on under clrgumatances that in<
dioated feellng existed on both sides,
and once & talesman, nearly 80 years
whom nelther side
nt, eame -very near to
the oath bacause Mr, Jerome refuse
to earTy om the examination when
for defense declined to give |[danger
.consent to the proposed

withdrawal, Thaw'
also uul‘jnol to examine
an

Inspired It are

develops to large

be indicted for.

BY THE SENATE.
Fails to Endorse

Action In"
ey

esteen), Henator Rayner'
[the Senate at considerable
eritical review of what he term
the President’s usurpation of goyern-
mental functlons_ not conferred on
him by the constitutiom, =
@ first® alluded to the recent
speech of Secretary Root, in which
was described the gradusl ' enlarge-
ment of Federal power at the expense
of the States. *I regard this doc-
trine,! said Mr. Rayner, “thus an-
nounced, adhered to and emphasized,
a8 & most dangerous and us
attack on the institutions “the
country.” He sald that becanse these

room | dootrines were belng constabtly il-

lustrated in the administration of the
government “they must be taken, as
they were Intended to be taken, as
manifesting the purposs of the pres-
ent sdministration to carry this new
dootrine 'of constitutlonal construc-
tion Into execution whenever the op-
portunity or emergency may arise for
its exercise.’ The President Is labor-
ing under the honest Impression that
he is responsible to the country for
the legislation of Congress.”
“PRESIDENT MADE HIS TREATY."
The first Instance of “conflict be-
twaeen the executive and legislative
functions,” Mr." Raypner - sald, = was

mked. the Santo Domingo affalr, in which

he sald the President has evidently

4] |made his own treaty.” , Without dis-
Thaw, |Cussing whether the tréaty was right,

he said, “the charge that I make is

violation of the constitution. The
tredty has been practically oarried
into effect without consulting & the
Benate."

Mr. Rayner turned his attention to

- | the judiciary, announcing his bellef

that this branch of the govermment
i |ought to be entirely free from execu-
tive interference., "It Is therefore
. {my judgment.” he udded, “that the

griticlsm by the President of Judge
- lamphrey with reference to his

sion In the cage KhuWn as th
packers’ case, [n the Illinéls court,
was uncalled for and an invasjon of
his judicial prerogatives,

“We cannot tolerate such intrusion
on ‘the rights of the courts’ con-
tingded Mr. Rayner. “The courts are
not responsible to any President of
the United States for their judgments.
A judge would have been perfectly
Justified if he had declined to submit
in silence to & rebuke of tHe Execu-
tive. He ‘could well with dignified
and calm deflance have proclaimed
fromn the benoh ‘I am a, soveraigh
here; you have mo greater right to
Interfere with me than I have extra
judielally ‘to denounce an act of yours
as usurpation.' !

“INTRUSION” UPON THE STATES,

Mr. Rayner then promoudnced hils
disapproval of the Presldent for his
“intrusion” upon the States, taking
for example the note of the Presi.
dent to Governor Gulld, of Masm-
chusetts, in which the course of the
Governor was commended in refusing
to Interfere in the carrying out of
the death sentonce against Charles I.,
Tuacker, “l never knéw a com-
munication of this sort to_be sent by
A President to "the Governor of a
State since the foundation of the re-
public,” sald Mr. Rayper, “and I
duplyn regret and deplore the occur-

While admitting that no technleal
violation of any provision .of tha
ndnstitution was involved, Mr. Ray-
ner contended that It was a practical
‘announcement . thai the nct of State
ofeldls was subjeot to the approvai
or displeasure of the Federal gov-
ernment.
Pr-m most wonderful exhibit of the

esident’s power In Congress, Mr.
Rayner bellsved to have been at the
time of legislating for the sea-lavel
canal. After describing this fight he
remarked, "It shows how tha domi-
naling spirit of the President can
ride the whirlwind when he has merde
up his mind to legislate, and how in
absolute deflamce of the laws of na-

The result of the President’
s b

| "But” he ndded, “one thing he
no right to do, and that h-h':: m
r:nnwo patronages at
y o
that 14 fo
XA

 declar
‘had ever sald had gone
s peating a revolu-
present - governmental
4 Mr. Bryan's declara-
iaru t ;wnunhlp
to Mr, Lodge,
Senator Carmack said that while Mr,
Bryan had > "the opinlon that
it government regulation should fall
Eavernment  ownership
come, the President had sald that if
government regulation should
goyernment ow
come,  Hence
there was nb
between * the

Bryan-on the subject of government

would have lo
@ concluded
tial’ difference

THE CALIFORNIA CONFERENCE.
Hopeful That This
mha&l-;lluzbnot

Washington, ‘Jan, 31.—Representa-
tive Hayes lto-diy made the follow-
Ing additional statement concerning
the conference’ held
House yesterday between the Presl- |-
dent and members
with the California delegation:

“The California delegation 18 pleas-
ed with the situation with reference
to Japan as developed at the
We feél very hopeful that
the result of this conference and of

others will be & golution of the Japa-
that will ba perfeclly
people of Call-

rpla ;

Bpeaking for himself, Mr. Hayes

that he has accomplished this in ..,;dp: ¥ d
"1 have no'fear of any diplomatie

crisis with Japan mor of any serlous

trouble of any kind with that

It is stated at the War Depart-
ment that no reports have been re-
celved from any source indlcating
that the Japanese In Hawail
organized secret

of his Cablnet

nese difMicult

military organiza-

tlons and are drilling with the view
to acquiring control of the island.
appedl of the

of lrl. it l a

the ' United States, but wis simply
dictated by &

desirs “to  put
House in order” In mecordance with
lans formed at least a year ngo
by the military and naval ofMcers
charged with the duty of defending
the country,

TWENTY FEET AT NEW ORLEAXNS
Local Weather Dureau Issues State- | the authority of

. New Orleans, Jan.
proaching flood situation here was
aggravated to-day by the -announce-
ment of the local weather
that a stage of 20 feet will be reacted ghipping, ‘yet it would at once bs-
at’ New Orleans, owing to. rains of fcome & busy highway In the move- oo a0’ M O .G. Holler geseral
the past two days over the Missls-
sippl valley. The gauge te-day read
water which has

reached the top of a low section of
the levee In the down town district
&t Canal street begin
the sand bags, which have Been piled
upon the leves. FEven If 20
the water ‘will be a

18.3, with the

reached ' here
foot under previous records.

To Ornise- in Gulf and the West
Indies,

Washingtop, Jan. $1.=~The

oht Mayflower left the Washington

avy Yard to-day, bound for New
Orleans, where she
board Assistant BSecre Newberry
and party for a cruise
of Moxico and the West Indies, dur-
Assistant Secretary
will- make an official inspection of
the naval stations at Pensacola, Key
West and OGuantanamo, Cuba. The
gtart from New Orleans
'#he latler part of next week.

Preshient to l:r-h bwlv Me-
moria
Washington,
Roowovelt w
the dedicatio
morial monument at
in Beptember.

has not been fixed,
it made this

Ry

mda. eral

f which the

8l.~President

of the rural
000 10 10,000

Observer Bureau,
1417 G Btreet, N, W,
W’uhllicton. Jan. I_I.

' BY W. A, HILDEBRAND.

.--ﬂentor Simmons has introduced &

bill appropriating $704,000 for con-

neeting the Albermarle, Pamliéo ahd

other. gounds and rivers wita Beau-

fort' inlst . The engineers who made
dhe surveys under  the provisions

which Senator BSlmmons had Incer-
m.rd under the last river and

bill, estimats that this oon-
nection by a 12-foot canal can be
made by the expenditure of the
ymount mentioned. Of course this
is. & part of tine much-discussed In-
land wwaterway, advocated by Mr.
Small, and -lrh(ah recelved no recog-
nitlon from the House committee.

Senator Bimmons Is entertaining a

lively hope that something will be
done for the project when the
river and harbor bill reaches the
Senate.

Mr; 8mall recently discussed this
‘bject of waterways before the board

of trade of Baltimore, u body -ehat |

has always manifested great Interest
in tople touching coastwise traf-
fie. r.. Bmall first called attention
to the ocongestion of business inci-
dent to the lack of rallroad facilities,
and said:

No. 6, on the South & Wi late

yesterdsy afternoon of s man named
county

- ,mm& & native of Yancey ty. |

' ‘Thowns way killed by Jesse Burlison,
{also a native of Yancey county, but

now a wealthy lumbornm_l and saw
mill operator In McDowell county,
According to the information that
reached here, the killing of Thomas
was premeditated. It (s sald that
[homas wag In the employ of Burlls
som; and that some jealousy existed
between the two men, Yeésterday aft-
ernoon, between 4 and § o'clock,
Burlleon, it Is alleged, entered tne
shanty occupied by Thomas and,
without further ado, drew his pistol
and ghot Thomas dead.

Jesse Burlison owns and operates

large saw mill in MeDowell county,
between Marion and Grmcc Plne,
He has been enguged In supplying
croks-tles and material used In the
construction of the Bouth & Western
Rallroad in that section. He g said
to be wealthy, and owns large tracts
of timber lands in  both McDowell
and Mitchell counties.

KILLING IN MCDOWELL.

|Jesse Burlison Makes A

tly Un-
mk‘e‘d Assaglt on Natt Thomas,
Him to Death-—Posge In
Search of Slayer,
Special to The Observer.

Marlon, Jan. §1—News lans
just reached Marion of what ap-
pears to be the most unprovoked

|kllling In the history of MoDowell
“What, then, Is the obvious and county. Jesse Burlison, who runs a

wise remedy? It Is to avall ourselves |large paw mill In North Cole town-
of the streams and waterways which ship, some 20 miles from Marion, was

are now navigable, and to Improve

[diunk yesterday afternoon, and after

those which are not. It means open- the hands had all quit work he arm-
ing up our Interlor waterways. It|ed himself with a long pistol and

means that we ghould again embark
in a wisely concelyed scheme of In-
ternal improvements, such as our
fathers contemplated before the era

of rallroad comstruction began, and

thus In & most natural and effclent
manner reélleys this congestion of
traffic angd rd ample convenlence
for its movement.

WATER TRANBPORTATION I8

CHEAPER.

“It Is a trulam to state that trans-
port by water is the cheapest known
methox of transportation. A state-
ment prepared by the editor of Poor's

Rallroad Manual shows that the aver- |

age receipts per ton per mile on the
railroads of the country for 1004 was
cight mills. For the same year the
cost of movement per ton per mile
through the BSaunlt Ste. Marie canal

welked into a shanty where one of
his men, Natt Thomas, of Mitchell

‘ecunty, was and opened fire on him,
(killing 'nim Instantly,

Letalls of the tragedy are meagre.

|It seems that there was but one eye-

witness, that being & woman who
was oooking at the camp. The as-
sault ‘'was unprovoked and Burllson's
friends think him temporarily In-
sane.

Sheriff Mashburn has sent a posase
Inte the mountain in search for the

'slayer, but at a late hour to-night

nothing has been heard as to thelr
success. Burllson and Thomas are
both natives of Mitchall county, and
came of good families.

GASTON ENTERPRISES.

wia tight-tenths of & mill, or some- (Gaston Metal & Rooflsg Company

unt_hw_ of tha eaverage rate by

explaity, this is a falr IMue-

tratioh, particul because of
unusual weight matérial passing
through this waterway; but certainly
it would not be an exaggeration to
state that the average cost of move-
ment by rall is five times as great
as that by water,

.lmll? to The Obwerver.

and Banuner Harness Oompany EI-

Gastonla, Jan. 31.—The ' stook-
holders of the Gaston Metal & Roof-

Justice Putnam, who, altho he
had stated that so far as he w:l‘heoui--
cerned “there would be no trouble’
declined to give his formal! assent to
the settlement untll an amended and
satisfactory petition was presented.
Iat & hearing set for to-morrow morne-
ng. :
Under the terms of the compromise

agreement, which was submitted to ]

the court to-day, ver Pepper ao-

cepts an offer of $1,600,000 from Ran-

dall Morgan, treasurer of the United
Gas Improvement Company, of Phila-
delphia, Including abandonment of the
claims of the Bay State Company
against Mr. Rogers and in consid-
eration also of stock in the Buffalo
Gas Company now held by the Bay
Btate Gas Company. This stock
amounts to about 30,000 shares. Mr. '
Morgan acts for Mr, Ragers in the =
ssttlement, ¥

The alm of Recelver Pepper was
to secure profits alleged to have me-
crued to Rogers, through the sale of
stock in the varlous Boston gas com-
panies to Interests representing the
New England Oas and Coke Company,
while Mr. Rogers was serving as
trustee of the Bay Btate Company.
It was claimed that by virtue of this
trusteeship he was enabled to make
vast profits which Recsiver Papper
contended rightfully belongs to the
Bay State Company.

FORM BUILDING AND LOAN.

Mr. Wit Tells the King's
Mountain ¥olks About It and They
Organtzse an  Associstion on the
Spot—Board of Trade Crested.

8pecial to The Observer.

‘Gastonla, Jan, 31.—For some time
past the citizsens of King's Mountain
have been agitating the guestion of
of & bullding and loan assoclation.
Monday night Mr, S8am Wittkowsky,
of Charlotte, came over and addressed
e ladge and enthusiastic audience,
which resulted In the organization of

~4an assoclation for King's Mountain.

After an address on the subject by
Mr. Wittkowsky, Rev. J. M. Forbis
also addressed the gathering. A cun-
vass of the audience ascertalned the

ing Company mét In the office of J.

. Bpencer, contractor, Wednesday
night and perfected the organization
by ¢lecting G. A. Gray president, J.

“This {8 a subject which must ap- L. Robinwon, vice president and 8.
peal with unusual force to the busi- B. Morris secrstary and treasurer.
ness men of this commercial and These, together with F. L. 8myre and

manufacturing city at the present J. A. Bpencer, compose the board of
time. A commission, acting under directors. The capital stock of the '
ongress, and at the company at present ls §5,300, but

head of which was onp of your dis- will probably be Increased. The
tinguished ocltiwens, General Fellx charter authorizes a capital stock of

Amen, has recontly made & report up-
on a project long considered and dis-

$100,000. The new corporation will
begin business some time next month

cussed, the' construction of a ship and will occupy the bullding now

canal might not be used to any ap-
precigble extant by yvour forelgn

ment of our domestic and coastwise

waterway I do not doubt for a mo-

|ment that the enterprise and busl-

ness aoumen of the men of Baltl-

canal conneocting Chesapeake bay
|aha Dataware river. While this ship "Coudied by J. A. Spenser.

nc., was organized yesterday under
the charter granted by the secretary
of Btate. Mr. L. C. Arrowood I8

Itmdo: and with the opsning of this manager and Mr. J. T. Dameron

saoretary and treasurer. The cor-
poration begins business with a paid-
in ecapital stock of $4,000, while

trade thus augmentad for your growth Creasing to $26,000. In addition to

and progress,
BALTIMORE NEERDS WATER
TRANBPORTATION.

“The city of Baltimore has a
busines with the Btates to the sou
and ougint to transact even a
volume of trade. With the pres-
perous Southern States on the sea-
board the great bulk of your traffic
should be carried by water, and yet
only a tithe of it 18 so moved, most
of this t going by rail. This Is
true becauss the. terrors of Ca
Hatteras and Diamond Bhoals on t
North Carolina ocoast prohibit coast-
wise navigation by small t
steamers and barges, confining the
same to a few large steamships and
salling vessels, If the Chesapeako
bay wers oomneocted with Beaufort
inlet, North Carolina on the south
by & protected routs through the in-
Jand watery of North Carolina a free
and safe highway would thus be pro-
vided and lines of barges and ex-
clunive frelght steamers requiring lit-
tle capital would at once enter Into
the trade between Baltimore and
Charleston, Savannah, Jacksonville
and other Bouthern ports,

“1 have mot tims to enter Into m

dlscussion of the waterways which
are contemplated and which would
relleve congested trafMe. The at-

uauonco‘t*lhe business men of the

country s belng constantly directad
» this remedy, and the trend of pub-
lic opinion ls toward larger expendl-
tures for our Interfor walerways,
This is the new transportation probe
Jem and this fi» the wise wsolu-
tion.”

. ¥, HERWIG DIES AT AGE OF 10

“d | Reported to Have Infiuenced Louls-
s Delegation to Wing Winsig
b n Eleciorial Col

~Tildent Contest In

lege. \
Now Otleans, Jan, N~H. P. Herwig,

 dine sebih drvy of o Wl S

man s reputed to have Influ
o votes

Eo ‘llmggnnﬂtomm

the manufacturing of all kinds of

harness, the company will deal in |

wagons and buggies,
SOANNOT RESIST THE IMPULSE"

uses Is
ble — Ha is Semtenced to

Six Years In Penitentiary,

Toledo, O., Jan. B18.~"1 have a
spinal affection, which causes a brain
pressure, which impels me to m
women. I cannot resist the Impulse,”
80 Albert Holden, alleged minister,
who pleaded gullty to the charge of
bigamy, told Judge Barber to-day.

“You are a menaca to soviety,” re-
plied the judge, “'and I will send you
to the penitentiary for six years I}
should have been seven years, but
a8 you have pleaded guilty I will
not be so severs upon you*

It is sald that Holden has had
about 13 wives and that he has two
sons under indictment for bigamy.
Holden married overy time the spirit
moved him, His courtships always
took place during one of his revivals,
and his victims were always one of
those whom he had taken Into the
Chureh.

THEIR FRIENDS SURPRISED.

Dr. R. H and Miss Rosa
Rhodes, of Wed In the

Spartan Clty.
Bpecial to Tha Observer.
Asheville, Jan. 31.—Announcement

h
Wies Tiowa, Rhodes,duvghter of Mr

and Mrs. Houri_l:lhod-. fo of |

8. Augustine, and now
in Asheville, snd Dr. Ri
Monogue, a  well-known ve

Spartanburg.

2 Fage Dot e Nonopus ad
ived the 1dea of | o
,m:-emoo ,_'ﬂ

Mr, Rhodes a surprise, and
Spartanbhurg to MArTy.

1

mors would hold a large part of the the charter gives permission of in- |

fact that as many as 500 shares would
be taken. It was agreéd that a board
of 13 directors would be elected by
ballot and these directors should
meet at an early date and elect of-
ficers of the association.

After the ballot was taken It wass 4o

found that the following gentlemen .
had been elected: C, A. Dilling, F. L.
Carpenter, H. F. Peterson, H. T. Ful-
ton, R. B. Hunter, N. F, Watterson,
I. B. Goforth, J. M., Patterson, W, T,
Bradford, W. A. Ridenhour, J. C.
Patrick and F. L. Floyd According

| to agreement“the directors met Tues-
The Banner Harness Company, '

day nlght and elected the officers
as follows: President, J. M. Patter-
san; vice president, W. A. Ridenhour;
second vice president,.C. A. Dilling;
secretary and treasurer, F. L. Car-
penter. The committees were then
appointed by the present and It s
hoped that the association will- be
ready for business at an early date.

The King’s Mountain board of
trade was organized at a meeting In
the Operas Hall Thursday night.
meoting was called to order by Mr.
P. E. Baker and the following officers
and board of governors were glected
by ballot: President, 0. G. Falls
first vice president, W. P. Fulton;
second vice president, J. M. Willlams;
secrelary and treasurer, F. L. Car-
penter. Board of governors: P, @&
Baker, C. A. Dilling, H. N. Moss, R,
L. Mauney, G. W. Kendrick and W.
L. Plonk. The board of trade has °
60 members and the mestings will ba'
held the first Thursday night in esoh
month in the K. of P. Hall

COMMISSION TO LITTLE ROOK. '

Third Case Heard at Macon, Ga., Clog-
ed ANl Involved Discrimination {
Freight Rates by Rallroads, -
Macon, Ga., Jan. 31.—S8ince Moas '

day last the inter-State com m

have heard three cases In Maoow, .

last one being closed at moon | NI

This last case was brought by 3

chants of Moultrie, Ga., against '

roads, and chargsd that high t

were being charged on delivery of

goods from Waestern markets. The
sessions of the commission In

weré those og J. J, Waxlebaum a

the rallroads and & clse

around the movement of cotton

& compress Bt

The commissioners ]

Roek to-night. !

Wuﬂzu'h to Me,
B




