satne number of

days. -

Reidsville, N. C. Phone 184.

[Elegant Sanitarium, rooms with baths, steam heat, trained attendants, resident physician; in fact, everything found

¥ -

We reglstzred during the. month of January, 1907 seventeen more patients than
were ever registered by any other Liquor Cure establishment in North Carolina in the

~ Qur Sanitarium Is Now Full to Overflowing

In view of . the crowded conditions we ask all our prospecting patients to write ot
‘wire ahead and make the necessary arrangements, but do not come without notifying

- us. Wire us or telephone Long Distance Phone No 184

The Only Three-Day Liquor Cure on Earth

Dr. B. B. Williams, for 11 years resident physican of the Keeley Institute, Greensboro,
is now associated with Dr. McKanna

The McKanna Three-Day Liquor Cure Company

in the hest sanitariums in the United States.
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cuse his act, or to reduce i, by rea-
son of provocation, io manslaughter;
and If a person Intentionally fires a
pistol at another, an intention to kill
is presumed. As it is concisely sald
In the Cyclopedia of Law and Proce-
dure, malice §s implled in every in-
tentlonal and premeditated homiclde,
if there are no clrcumstances serv-
ing to mitigate, excuse, or justify the
gct. 21 Cye. 708, Under the New
York statute, assuming that Thaw
was sane, his kiling of White was
(murder In the first degree, unless It
was justifiable or excusable, If it was
|Lommltled either (1) from a dellber-
ata and premeditated design to kill,
|o'r (2) by an act imminently drnger-
New York, Jan. 31.—In view of |ous to others, and evincing a :]!epnu'
ed mind, regurdless of human life, al-
the fmportance of the trial of Har- though without a premeditated de-
ry K. Thaw:for the killing of Stan- |slgn to effect the death of any indl-
ford White and the great interest it |vidual. N. Y. Penal Code, | 188, The
excites, not only loeally But through- killing was murder in the second de-
t the count nd-even ehroad. s |5T®® If it was committed with a de-
eut. the country, & i 1 sign to effect death, but without de-
stalemeiit of the law by which the |ifberation or premeditation. N, Y.
.;u[lt or Innocence of the nccused | Penal Code, [ 184. While it is neces:
must ‘be determined will be of fnter- [58ry (o murder in the first degree,
est not only to lawyers who make no

under the statute, that there shall be
both deliberation and premeditation,
special study of the criminal law, but
to laymen as well. A statement of

in addition to the intemt to kill, all

that the law requires Is that the kill-

the law on the subject has been pro- ing shall not be the instant result of

e = impulee, and It '« sufficlent If there

cured from Mr, Willlam L. Clark, re- is some thought and reflectlon on the
viewing editor of the Cyclopedia of
Law and Procedure, xnown and cited
a8 cyd. and the author of well-known

LAW IN THE THAW CASE

REVIEW BY NOTED AUTHORITY

Mr. William L. Clark Declares That

the “Unwritten” or “Higher" Law
\ Has no Place .in the Law of New
York—If That be the Foundation ['p-
on Which This Case Rests the Rem-
edy Lies-With Executive Clemency
—The Degrees of Murder—The De-
fense of Insanity amd “Irresistible
Tmpulse”’—The Latter Plea. Ac-
cording to High Authorities Has no |
Place In the New York Law—Au-
thorities Cited.

Bpecial to The Observer.

\

gct, and & choice and determination
as the result of such mental action,

People vs. Hawkins, 1090 N, Y, 408;
works on the criminal law. For the . h
benefit of those who may be inter- E:;gpl:' M Barberl, 149 N. Y. 266; 31

ested In the case and wish to follow
the testimony as it is published from
day to day here fu his stateménl. He

“Under the supposed facts and cir-
cumstances of the Kkilling it seems
clear that there can be no question

BAYyS:
“It would be both im o and |2% to muanslaughter. At common law,
unfalr to uwh defendant p{:‘pup““ & homicide |s not morder, but man-

slaughter only, although imtentionally
committed, If it is committed In the
heart of passion caused by adequate
provocation; but passion, however
great, is not suficlent to reduce the
killing to manslaughter, If the provo-
catlon i not In its nature adegusate M
the eye of the law, or If there has
been time after the provocation was
glven for the passion of a reasonable
man to cool, whether It does In fact
cool or not, since the safety of the
community requires that persons
shall' reasonably control their pas-
slons, - And, although thers has been
some tendency to leave the question
In such cases to the jury, the law has
long been settled that mere susplcion,
or even actual hnow g, on the part
of of pist or even contin-
nhllona between Rimgvite
w*mmu man s not such provo-
cation as will roauoo his killing of
the man. from murdsf ‘to manslaugh-

any opinion as to his gullt at this
time. hether he Ia guilty or Inno-
cent must be determined, not on the
facts which have been published in
the newspapers, but oh the faols as
they appear from the evidence which"
may be given at the trial, and the
question will be decided by the jury
on thls evidence under the court's
instruotion as to the law. They can-
not convict unless they are convinced
of the dafendant's gullt beyond a
reasonable doubt, and a reasonable
doubt as to hll-llmlff:t the, time of
the  killing will reguire an acguitial.
“With respect o the law there can
ba little question, In the first place
At Is perfectly clear' that the so-called
mwritten' or 'higher' law, In the
"7 sense In which the terma have been
wied in ¢onnection with this case, has
no place in the law of New York.
/The innocence or gullt of one who
kills another depends entirely upon

p i ~9068. A . fortiori

~the application” to the faots of the tér, 21 .Cyo 96 " y
Jaw established by the statute and mmm mt.:::‘gl"' i S
judiclal decisions of ‘the State, Of fnc ot m o N AGIRE
cokss It s pomible for e jury to | Tl not yntmuotn to
- disregard the law aa lajd doww for m Il ot e,
thelr guidance in lhc charge of the |fedute. & Mu?:ut
e T il o T 2 | A S B B
iden . involved . In this  ‘use o vl g »

Lot the term wt’ |be ol m excapt

m ﬂlm wu,

i-nm o naqﬂuao—

-'pu-. it In

fable, N. Y, Penal Code, | | 188, 1u

u: People vn. Beckwith, lbs N Y.

“Nor was lllo honleuo uuul:I:

‘|or justifiable either at common

ou- m the New York nm..
m It must hive

ent In dolng
'ﬁ’fnﬂm&

great personal injury,’ ete., and when
there was ‘Imminent dan‘gor of such

design belng accomplished.” N.
Pen. Code, FI 208, 205. Bee 11
T84, R12, B26.

Y.
Cye.

THE INSANITY DEFENSE.
*With respect to the defense of In-

sanity, If Thaw

was Insane when he

killed White, he not only cannot be

punished,
crime,

but he was gullty of no
ahd this Is true although he

may have been sane before he com-
mitted the act and may be sane now.

12 Cyc. 185; 21 Cye. 683.

Whether

or not he was insane {8 of course a

question of fact which must be
termined by the jury from the
dence;

de-
evi-

but there are certain lests es-

tublished by law in this Btate, as else-

where, for determination of

question whether,

the

if he was to some

extent insape, hils Insanity was suffi-
clent to exempt him from responsi-

bllity.

“In the first place It Is everywhere

the gettled law,
press  stalutory
Thaw,

provision,

in New York by
that
at the time he killed White,

ex-
it

was so insane that he did not know
the nature and quality of his act, or

that he dild not know the act
wrong, he ls not responsible,
must be acquitted.
| | £0, 21, 12 Cye.
In the seeond place,

166; 21 Cys,
it Is equally

Wan
and

N. Y. Pen, Code,

668.
well

scttled that mere moral or emotional

insanity,
ger,

or frenzy produced by

an-

Jealousy, or other llke pagsion,

is not such Insanity as wiil exempt
from responsibility, where the person
knew the nature and quality of his

act, and that It was wrong; and

this

Is true, It has been held, although he
may be undble to control hisy passion,
and even though some mental defect

makes him more liable

to yleld to

passion than If he were mentally
sound. 12 Cye. 170; 21 Cyc. 668,
Proof of such & conditlon, however,

by excluding the elements of dellb-
eration and premeditation, If the ev-
ldence shows that it did so, but not

otherwlse, will

reduce the homicide

to murder In the second degrec, Peo-

ple vs. Barberl, 149 N. Y.
Cye. T82.

“Perhaps there may be

21

fuch A

thing as genuine insanity produced by

anger, jealousy or revenge,
there In, which Is a question of

and If

fact

to be determined from the evidenoe,
then it is a defense to the same ex-

tent  as) insanity produced by

any

other caupse; but Ik must be genuine
insanity as distingulshed from ‘tur-
bulence of passion produced by a de-

sire for reyenge' (People ve, Foy,
N Y.

138

666, 667), and it must, as Is

expressly roquired by section 21 of

the Penal Code,

have been such as

to render the mocused incapable of

knowing the natute
his nct or of knowing that It

and quality of

was

wrong. ‘The heat of passion and.feel-
Ing produced by motives of anger,

hatred, or revenge s not insanity’

affords no ground of exemption from
responsibility. People va. Foy; 138 N.

X, 666, 667,

A GROUND OF EXEMPTION,
“In some States a phase of lnsan-

Ity known as Insans irresistible

im-

= |pulse, resulting from mental defect

‘or diseans, la recognised as a
of exemption from
a crime committed

of New York. In this State It Is ex-
pressly provided by statute that' &
person is not excused from criminal
liablllity as an Insane person ‘except
upon proof that, at the time of com-
mitting the alleged criminal act, he
was laboring under such a defect of
reason as either, (1) not to know the
nature and quality of the act he was
doing; or (2) not to know that the
act was wrong; ‘and further, that ‘a

morbid propensity to commit prohi-
bited acty, existing in° the mind of a
person who s not shown to have
been incapable of knowing the

wrongfulness of such acts, forms no
defense to a prosecution therefor. N,

Y. Penal Code, | | 21, 28; and see 12
Cye. 169; 21 tye. 664,
“In the Carpenter case (102 N. Y

238), where the defendant had killed
his wife by repeatedly stabbing her
with a knife, In the presence of a
number of peopley In the open street,
and In brond daylight, the Court of
Appenls held that the trial court did
not err In refusing the defendant's
request Lo charge the Jury that °‘if
some controlling disease was In truth

tha acting power within him

prisoner) which he c¢ould not resist,
or if he had not sufficient use of hia
reason to control  the passion
which prompted the act,’ he was _not
responsible.  Chlef Justice Ruger,

writing the opinion of the court, said
that ‘the principle of thls request |s
not anly Implledly condemned by sec-
tions 21 _and 23 of the Penal Code,
but has been held to be untenable by
the express decision of this court,' cit-
ing the Flanagan case, 63 N. Y. 465,
and quoting the following language
of Judge Andrews therein, namely:
‘Indulgence In evll passions weakens
the restraining power of the will and
consclence, nand the sule suggested
would be the cover for the commis-
slon of crinie and s justification. The
doctrine that a criminal act may be
excused wupon the notlen of an Ir-
reaistible impulse to commit It, when
the offender has the ability to discov-
er his legul and moral ddty M respect
to.It, has no plaee In the law.’

“This view has been adhered 1o in
the later casvs, as In People ve. Fer-
raro, 141 N, Y. 365, 377; and People
ve., BHverman, 181 N. Y. 286. In the
latter case a convictlon of murder
In the firm degres Was sustained, al-
though the evidence showed that the
defendant had been eccentric, mo-
rose, and of bad temper, and had
been tremated In a sanitarium o little
more than a year before the homi-
clde, and although soms physicians
testified that he was Ihsane, The
court, In an opinion by Judge Cul-
len, held that whatéver may be the
opinions of med experts as to the
Insanity of a p fcharged with
crime, but one test of responsibility
is. known to the law, npamely, that
found In | 21 of the Penal Code,
above quoted, which Is but a statu-
tory declaration of tha law as it had
long prevalled, and that when the ev-
idence affords no n for doubt
that the defendant both the
nature and quality of the act done
by him and that the act was wrons,
he is 3nully held by the jury to be
responsible ‘for his crime, whatever
may bhave been his eveentricity of
eonduct, or w!ulm shiormal  his

tion. M

m"ﬁzd.mm -

mala-
dy and infirmitien of wm Itl-
sufficlent to ‘wflect his
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THE LESSON FOR SUNDAY

NOAH,

THE ARK AND THE FLOOD

No Bolder or More Tragle Picture In
all the Scripture Than This—The
Flood a Great Mercy and an Ob-
Ject Lesson Which the World Has
Never Forgotten—The Resplen-
dent Faith of Noah—The Preser-
vation of the Good Beed—Analy-

ern,

Firat Quarter. Lesson V Genesis

8, 1-18,
| (Copyright, Davis W. Clark.)

W the Incomparable ploture gal-
rry of the Beriptures there s no can-
vas llke that which prosents the ark
|and the flood. It Is too bold and trag-

le to ba passed. It arrests and stirs
the most indolent mind. Once caught
upon the sensitive plite of & dhild's
memory it will never fade, Its un-
speakable horror is mercifully miti-
gated by such gentle incldents as the
door shut by God's own hand, the
dove with ollve branoch, and the rain-
| bow spanning all,

| Tha Noachlan deluge only precip-
[itated the fnevitable. It was an act of

divine mercy as woll as justice. In
the great conflict foretold In Eden
between the serpent xced and the

seed of God the former were ascend-
ant. The conditions were aggravated
by Intermarriage. The sons of God,
the descendants of Seth, were lured
by the siren daughters of Cain, so
that they ciiose thelr wives irrespec-
tive of the divine will, All the pro-
vervlal sin, and sorrow of misalllance
followed. The very physical hardl-
hood of the oftspring made thelr
moral obligquity more deadly. Every
concelvable lust was rampant. The
sead of God was reduced to a paltry
contingent. It wasx on the verge of
extinotion. The whole race, In fact,
was committing sulelde. It was de-
stroying Mself. Earth would have
goon been like a desolate Island
whose sanguinary population had
consumed [tself through Just, mur-
der and cannibalism,

The flood was & great mercy. It
shortened the Irretrievable misery
of the race then living. It kept the
seed alive. It was an object lesson
the world has never forgotten.

(God's election to salvation is based
upon the moral qualitles of those
whom He chooses. There ls striking
{Hustration of this in the character
of Noah, He f(ound grace In the
sight of the Lord, not through ca-
priee and favortlsm, but bacause In
it wicked and adulterous generation
he shone llke a light, and lovingly
held forth to a dylng race the word
which, I recelved, would have
proved life to them. He was a just
man and upright, and walked with
God. He was fit to be the second
Adam, the progenitor of & new and
hopeful race, And <o this end God
spared him.

Noah's race shines resplendent
upon tha rayless Irreligion of his
day. He showed his faith by his sty

dous wirk. On dry land and far

m  the sea he bullt=his colossal
e, gants ""?"&‘u gy B

gaping an ng crow
ourfouity t from

J Invisible Hand, and
welrd environment undaunted, though
seven days passed herore the first raln-

sis and Key and the Teachor's Lan- |

had ite door gshut to behind

drop pattered upon the roo
falth, that!

The “log-book' of that u
voyage is very brief.
twenty-seven verses to
novel and thrilling

|a¢|nutiun must be trusted
them,

| phaned feeling must have
| his generous heart.
tion, how utter! In wvain

for

rellef in worship.
on the dripping rocks
Again his falth exemplifies

clean animals;

offer some of them, with t

not become extinct.
rance of that whole burn

that Noah Intended it sho

descendants, and
to God.

cataclysm just

ruption;
safeguard.

here irradiated in the statu
ehaddeth man's blood, by
his blood he.shed.”

The Noachlan covenant
ready for s seal,

earth,
signet Lo altest
again to whelm the race.

Its colors—an

bow,

prismatic

ears have resounded,
token of the covenant.”

™

Rin.

His moral qualities,
4. His resplendent faith,

5. The log-book of the Ark.

ph cortainly will; it s

method is to describe
the race befors the

tarried in

It takes
narrate
experience
three hundred and sixty-five
Much riches are in little room.

As Noah at length emerged from
the ark, an Inexpressibly sad and or-

Earth's desola-

the sound of a human footfall.
Not even a footprint Is left,
He bullds an altar
of

has saved only a few specimens of
but he prepared

surance that God would supply their
places, and see that the speclea dlid
When the frag-

came up before the Lord,

the eomplete devotion of himself, his
the renewed earth

As u pitying Father, God responded
to the suppliant patriarch,
his fears with the assurance that the
passed should never
be repeated; the beneficient regularity
of the seasons should know no inter-
human life should have
God delegates Hin judicial
power to man to this end.*
principle of human governmant

God took tha very
substance which had destroyed the
and transmuted It Into & royal
His promise naver

stood in all the dassling slpendor of

bent toward heaven, the very
vastness of it sweep mignifyilng the
“widencss of God's mercy.”
gonerations the ineffable and assuring
words which first feIITa;‘pon Noah's
“This

ANALYBIB AND KEY,
1. The flood: bold mnd tragic pleture,
Mercy as wall as justice of It.
Race exterminating itself through

Flood save the seed of Cod.
8. Ground of Noah's election to life.
Praparations for the flood.

6. Noah's sacrifice: God's promise.
1. The token of the Covenant.

THE TEACHER'S LANTERN,
Rivet fdgety seholars thll

t fairly teaches Ilnlf. 'I'M
the

him by the
his

f. Bublimes
nparalleled
only
the
of
days.

Im-
to uncover

affectad
he llstena
He finds

Ararat.

iteelf. He

to
he full as-

t offering

He knew
uld signify

allaying

a
The first
In
te, “Whoso
man shall

was now

There It

arrowloss
To all

is the

-

scenig,
i
& au-
made that |

vironment. A boy can keep his lipa
unsullied, though the air around him
is blue with profanity. He need not
lle, nor cheat, nor gamble, though
those with whom he Is thrown In
school, shop, or store all do. If he
keaps upright, he will prove God's ln-
strument of goud to his fellows,

Tmpllcit and persintont was Noah's

obedlence. Ho showed his faith by’ +%
his works. He never grew weary in. &
well-doing under circumstances eal- - 5

culated to try him to the uttermost. e
So his name richly deserves to bhe . %
engraven on that tall obelisk, Hebrews '
xl, reared to the heroes of falth., His
very character and course was in it« '3
self an Indletment and condemnation
of the world before the flood.
- L] L] L ]

Helr to two worlds, Noah stepped =
out of the ark sole monarch and pro- >
prietor of all he surveyed with the =
natural eye, and beyond that the
better inheritance, even the heavemly. . (8
S0 QGod rewards—a hundred-fold in
this life, and in the world to come
life everlaaung

i
T
] =4

A bone or conteutlon has ever
been the question whether the flood
was universal or not. The arguments
pro: (1) Natural conclusion from
language of Beripture. (2) No evi-
dence to prows that he population of
earth was confined to a limited Jr
locality. (3) Impossibility of piling
the waters up In such manner as to
cover mountalns. (4) No ne¢ed  to
take birds into the ark, if deluge
only local. Arguments contra: (1
Universal deluge unnecessary to ag-
complish the end designad. (2) Al'k
could not have given room for
specles. (3 To cover h
mountains, water must needs bs flve
milea deep. Ten mlles added to the
diameter of earth would destroy the
equipolise of the- mystem. (4) Uni=
vorsal prevalence would have pro<
duced change of climata. (5) Ower-
flowing of salt water would d "
plant 1ife, and fresh water .
1ife.

-’

-

L ] . a L

8till pending is the case, with
drift of the best modern
however decidedly in favor of & lﬂlll'
deluge., The rocks bear the
trovertible testimony to the
and reality of snch & flood as €
describes. Huxley, I his w
mon, No. IX,

vt ‘.

fidelity has had its laugh at
the rocks is the testimony of

such & cataclysm.

that he Asiatic dslugwe m
his ark: but he laughs
Inughs last.

Humboldt says that anclent

of the flood are dispersed

tha appearance of man. A ‘ ,,'- .'
best ¥ g
Corresponding to tha
whole mueo of the gh.




