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by one after another

fspectators,

Dunne,  in pronouneing sen-
Bchmits, sald: “Nt can be
the werdiot of the jury in
had a deeper significance

 ordinarily attaches to the find-

of gullt. It is & message to all the
peoplel n the city of San Francisco
~ that law and order are supreme, that

“"‘no man, however exalted him station

“or how strong and powerful the politi-
oal, social and financial Influences
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* ‘which surround him, Is above the law.
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'_&- ocpying and will prin:,

: ,_mtlonpf a new trial
S Mova
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Bugene K. Schmitz, you have hereco-
fors ocoupied the highest office which
San Francisco can oonfer
on one of Its citizens. You ware elevat-
" gd to that positiop because of the con-
fidence and trust reposed in you by
the mass of the — "
' INTERRUPTS THE COURT
“I mm here,” interrupted Bchmitz,
in & Voice, though quiet and coptrsll-
ed, that carrled to the far corners of

~ the room, “to réceive sentence at your

hands, and not to be humillated by
a lecture which the newspapers can

I t in print."™ . S
"s:udn nhe paid no attention to
the interruption. “You were ievated
to that high position, I say, because of
the weonflience and trust repossd In

a .l.

”A_ttorm Metzon interposed: "“"Wo
are here to take sentence; not to he
leotured. We——."

“Mr. Matson,” said Jwige Dunne
warnly, “if yeu interrupt these pro-
ceedings again, I will send you to jall.
You would be in far better business
you were here begging for a day in
oourt to enswer the charge that you
wilfully and lmproperly attempted to
tamper with a juror (n this case."

Turning to Schmits, Judge Dunne

"pesumed; "You mwere slécted to this

position because of the confidence and

. great trust reposed (n you by the mass

the paople. You have by your wil-

fal criminal aet, 80 & jury of your fel-

Jow citizens has declared, broken that
wonfidence gnd betrayed that trust.”

_ Here B¢hmitz lgaln protested
agalnst the “lecture’” Judge Dunme
took no notice.

PENALTY INSUFFICIENT.

*“Therefore,”” the judge continued,
“it may be sald that the penalty which
the law permits in this case is insuffi-
clent to meet the demands of justice,
It may be suggested, however, *at by
your oconviction you will lose tho re-
apeoct and esteam of all gpood cltizens
snd men; that you will suffer the hu-
miliation of knowing that yoour career
of hypooticy, duplicity and dishonor
ho"i

“1 stand here s an Ameri an oiti«
yon- b0 demand sy rights’” Interpcscd
Schamits, “"I'm mot asking any lenien-
oy ot the hands of this court. 1 am
prepered to recelve sentsnce [ usk
1t ywar honor do your duty and pro-
nounce ¥ immediately and tlat I be
not subjected to humiliation and de-
grading remaries which the papers
I say, 1t
your honor hes any self-respact, you
wihil proceed with the sent e

“It Is not unusual" was Judge
Dunné's reply, "for coumta to ba
brought into contact with such braxen
acts-of ﬂl‘OM? as yours in the pres.
ant instance. It Is the duty of the
oourt In such cases to view the con-
duct of a convioted felon with patienos
and teleration, not to say pity. - By
your conviction you will lose the re-
:raot and esteeme of.all good men and

tizens, You will suffer the humilia-
tion of knowing. I say that yaur ca-
réer of hypoerisy, duplicity and dis-
honor has been exposed, and that

ou stand before those who belleved
n and honared you, morally naked,
shamed and disgraced.

WAS RAILROADED THROUGH.

. "1 deny that” eried Schmitz. “The
people 6f San Francisco know how I
was rallroaded through.'

Judge Dunne resumed:

“Morally naked, shameéd and dis-
graced. It Is in the knowledge of these
things rather than (n any mere lsrm
aof imprisonment in a Btate peniten-
Jtlary, that the fall measure of your
punishment may be found.

1t 18 the judgment of this court
that you bé confined In the State pen-
ftentHary at San Quentin, for a term
of five years."”

Judge Dunne continued for one week

the four extortion casas on ‘which May- | &

or SBchinltz has not yet been tried.
TImmadiately after the passl f

tance, Attorney Falrall ask that
Behmitz be admitted to ball, bending
an dppesl. This appheation will be

%" heard ofrmally to-morrow. Bills of ex-

geptions were then filed and Jad

~ Punne geanted a certificate of pro

‘able cause, enabling Schmits to carry
.20 the District Court of Appeals his

" New Orleans, July §,—The move-~
ment of the National Farmers' Union
th 250 and

=
—

Observer Bureau,
1209 Main Street,
Columbia, . 8, C., July 8.

H. L. Bolomons, of Ohester, wasg ar-
rested here this afternoon by Deputy
Sheriff White, of Beaufort, on' a war-
rant signed by Chairman Elliott, of
the Beaufort ecounty dispensary
board, charging Solomons with vio-
lating Sectlon 48 of tho Carey-Cothran
Dispensary Act In personally solicit-
ing members of the board for orders.
Mr. Elliott says Bolomons told him he
raepresented the whiskey trust but
mentioned the name of only one whig-
key house, the Big Springs Distillery,
The section In question forbids any
firm or agent convicted of ever doing
business in the State again. Bolomons
was ocarried to Baaufort for trial. Tha
arrest was the result of activity on the
part of Senator Christensen and At-
torney Ganeral Lyon, of the old dis-
pensary investigating committee, and
of Governor Ansel.

MAGDALENA BAY NOT FOR SALRE,

Statement of Negotiations Between
Mexico and the United States to
Effect sale—Unfounded by the Mex-
fcan Ambassador.

Washington, July 8 ~The Mexioan am-

or, through Mr. Landa, secretary

in charge of the office at Washington,
to-day said:

“There |8 not one word of truth In the
siatement published by the press about
negotiations between Mexlco and the
United States for the sale of Magdalena
bay and lower California. The subject
has never been mentioned by the State
Degartmant to the Mexican ambassador
and besides there ls not one inch of
Mexican territory that oould be purchas-
ad t.'?; any price under any considera-

he State Dorrtmont officials strong-
ly deprecate whai they describe as the

periodic revival of these storles about
the uisition of Mexican territory, be-
oause their publication is iprariably fol-

owed by an outburst of Irritatlon and
folon in Mexico that requires the

'P efforta of American diplomacy to
ue. :

it in that Magdalena bay Is total-
unsultable for & naval or coaling sta-

on.

INDIOTMENTS FOR FRAUD.

Grand J Takes Aotion  Against
Lewis, President 'of Peo-

I
su
L]

ple's Siates Bank, 8t. Louls,

Bt uis, July &—Seven Indictments
heave returnad by the Federal grand
Jury Hdward G. Lawls, president
of the People's United States Bank,
chargl frand. The Indictments were
return h.t\mur but tUre fact was not
made &l‘l..bllc until to-day. In ong Indiot-
nman wis and Francls V. tnam,
oaghler of the bank, are charged with

using the malls in furtherance of a
scheme to

ud ths bank's stockhold-

era. or Indiotment s axalnst
Lewls, Frunk J, Cabot and Willlam M,
Milley, oharg! conspirviey to defraud

the government on tage receipts on
mafling of the publication issued by

Iewis,

The | othor - indletments stand against
T.ewis alome;s him with a scheme
io defrand the Peopls's United
States Bank. the defendants guva
bcnd to-day. ;

FIRE SWEEPS SMALL TOWN)

Incendiaries Belioved to Have Been
at Work at Holly Hill, 8. O.—Blood
Hounds Bent tp Scens,

Columbla, 8 C., July §.~Fire, bellsved
to have beéan of Incendiary origin, wiped
out the business portion of Holly HIll, a
sl town in Barkeley county about 1
o'clock this morning, cauvsing a loss of
about $10,000 with imsurance of  about

e principal losers are: H,
Bennett, 1. Lev

H.

ghange,

Bank of Hally Ml and the oounty dis-

Blood hatnds have Dbeem sent to the
soene with the hops of capturing the

guiity party.

Bishop Capers Remains the Same.
Columbia, 8, C., July 8.—The State

regarding the condition of

Capors:
“Bishop Capers' comdition continuea
the same. Some symptoms show [m-
| provement, waile others the reverss,
Some ‘must elapse before any
' takos place.”

”-mﬂtlcr
- | op the

resalved the following telegram this |

| Chicago, July 8.—The attorneys for

.| the Standard Ol Company to-day de-

clined to submit any further evidence

n|in the fnvestigation held on Saturday

by Judge Landis in the United Statas
Judge Landils then
nounced sentence will be passsd
ard. Oll Company.of Iln-
diana, which was convicted of using
illegal rallroad rates on August 3d.
. Judge Landis at the opening of
court to-day sald to the attorneys for
the company;

“Have you anything to offer in this
case .?rior to the entering of a final
order "

“We have a formal statement to
make,”" said Attorney Rosenthal,

Rr. Rosenthal read it, substantially
as follows:

“In answer to the court as to wheth-
er the defendant desires to offer any
evidence tending to show that the de-
fendant or the Standard Oil Company
of New Jersey violated the  inter-
Btate commerce law before, and ap-
pearing now for the purpose oHf aAn-
swering this inquiry, and deuying
the jurisdiction of the court in the
premises and contending that this en-
tire nijuriy is beyond the legal pewer
of the court, the defendant still In-
gisting that the record in this case
shows atht it is innocent of the of-
fenses charged In the Indictment, the
defendant desires to say:

SUGGESTIONS IN THE RECORD,

“There are in the record no sugges-
tions that this defcndant ever be-
fore was charged with violation of the
inter-8tate commerce law.

“For the defendant now to aasert
its innocence of matters that it is not
charged with, or attempt to show that
it has been innocent of wrong deolng
in connection with matters outside
of the ,yecord of the case would pre-
sent @ sltuation unheard of in Anglo-
Saxon jurisprudence.”

The statement <¢laimed at some
length that the court has no right to
go outside the record of the case Ir
congidering the penalty to be mated
out,

The statement then concludes:

“If the occasion shall ever arise In
an approoriate proceeding where this
defendant can without any walver of
its legal rights subject itself to the
question of its having heretofora via-
lated the inter-State commerce law
. will certainly appear that since
the passage of the law therd has bean
no violation of {ts provisions by either
the Standard Oll Company of New
Jersey or the Standard Ol Company
of Indiana.”

Through the reading of the state-
ment Judge Landls llstened with
much interest and when It was con-
cluded, sadd abraptly:

FINAL ORDER AUGUST 3D,

‘““T'he final order in this case will be
antered Baturday, August 84" He
called the next case.

J. D, Archbold, vice president of
the Standard Oll Company of New
Jersey; H. E. Felton, president of Lhe
Union Tank Line; C. M. Pratt, secre-
tary of the Standard O1l Company,
and F. O, Barstow, the assistant treas-
urer, were in court during the pro-
ceedings.

WORKMAN (CRAZED BY THE HEAT
Attacks Fellow Laborers on Wall
sStreet Bullding With Hatchet, ¥Fat-
ally Injuring One and  Seriously
Wounding Two Others—Narrowly

Kacapes Death at Hands of Orowd.

New York, July 8.—Armed with a
hatchet .and crazed by the HNeat, a
workman on a Wall Street building,
ran amuck among his fellows to-day,
fattally injuring one and dangerously
wounding two others. He was then ai-
tacked by the crowd which had gatn-
ered and narrowly escaped death him-
self,

The workman's name is Milton Al-
bin, a plasterer. His victims are Mich-
ael Reilly, who will probably dle,
Patrick Sulllvan and Edward Smith.
All were at work on the new bullding
of the Trust Company of America. Al-
bin without, cause or warning, at-
tacked Sulllvan, with whom he had
worked for years. After he had beat
him into unconsclousness he turned
upon Rellly, whom he struck with the
blade of the hatchet, fracturing tha
skull, Smith was wounded In attempt-
Ing to separate Reilly and Albin, The
cries of the injured men by this time
attracted all the other workmen and
a crowd from the street, who united
in a desperate attack on the orasy
man. The hatchet was wrenched from
Albin's hand and he was so badly
heaten with it that the police, after
rescuing him, had to send him to a
hospital. To the police Albin sald he
must have been made Insane by Lhe
excessive heat, :

NOT POSITIVELY IDENTIFIED.

Mrs. Scott Nol Able to Say With All
Certainty That the Negro Held at
Wilson Is Her Assallant—Should
She Say He is He Would Probahly
Be Lynched Immediately,

Brecial to The Observer,

A negro wha gives his name as Walter
Smith was caught breaking into the
home 0 Kincheén Owens, 0f thie olty,
and brooght here last night and juil-
ed. Beveral people who saw him be-
Uoved thut he waus Will Nixon who

milag from here. This report spread
End lynching was  feared,  Sheriff
Sha Glenn to order

npe hwd Governor
out the Wilson Light M‘?
tect the jafl.  This morning Mrs.
who 18 78 years old, was |
to ddentify her  assadlant, la  dhe
was unable to do. There Is proof,
thowever, that ho was seen ot her home
the day of the crime,
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‘at Ne ¢ Convention.
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Bg]hnun Bul

0 Raleigh, July 8.

~ To-night's session of the Demo-
cratic State commiitee lasted three
hours. Chalrman Simmons called it
to order.~ Wilson G. Lamb was made
president pro tem and A. J. Field
gecrotary. Hugh Chatham, of Burry,
was eleoted to fill the vacancy caused
by the death of J. R. Lewellyn, and
R. T. Claywell to fill the vacancy in
the ninth, due to the death of R. J.
Brovard. The resignation of Senator
Blmmons as chairman was lald be-
fore the committes by F. 8. Sprulll
in a speech of marked foree, in
which he pald & remarkable tributs
to thé retiring chalrman, saying he
was a leader of leaders and & man
of men; that he originated the con-
stitutional amendment which is North
Carolina’s Maegna Charts; that his
tender of resignation was no play
to galleries, but he nesded time. to
study.

Charles Abernethy moved a reso-
lution accepting the resignation and
tendering thanks to Mr. Bimmons.
C. 0. McMichael said the time was
Inopportune to &bt now and he of-
fered an amendment that the resig-
nation take effect at the end of the
next State convention. Pearsall of-
fered a resolution oreating the office
of vice chalrman, but withdraw this.
Then J. H. Blair offered a similar
resolution only to have It rejected by
the chalrman, wWho rulea that the
party plan mads no place for such
an offivial, There was prolonged dis-
cussion of these matters, it béing
gtated that there were a number of
candidates for Governor in the Tleld
and that hence it was with Chalrman
Bimmons to retire so no one could
accuse him of partiality towards any
one of these. His reply was that In
all his splendid ecampaigns he had
never shown the slightest partiality.

MceMichasl's amendment that Mr.
Shmmons' resignation take effect at the
conolusion of the next oonvention wus
lost, ayes 19, noes 44; and Abernethy's
resolution accepting the resignation
was adopted, only one vote belng heard
in opposition. H. F. Aydlett moved
that the ¢hiiirman be eleated to hold
only until next ¢convention, Blalr nom-
inated T. B, Balley for chalrman. Ayd-
lett nominated Hugh Chatham to
whom he and Paul Means and Dough-
ton paid motable tributes as & sterling
Democrat @lways ready to ald his per-
ty with heart and brain, energy and
means, and pertial to none of the
gubsrnatorial asplmnts.

Manning wnd MoMiochas] having sail

that they thought it unwise lo wlect
Chatham because he was president of
the North Carolina Railwwmy, Josephvus
Danlels sald, mldst great asplause,
that he thought it best for the party
to elvct fam and heéantily sanided his
nominati s, (Applause)
* Manning mnominated B. L. Travls,
who declined and Chatham was on
motion of M. L. Shipman glven &
unanimous election ambdet mueh ap-
plause. He was declared duly elect-
ed and was introduced by Aoting
Chairman Lamb.

He spoke briefly, saying he acoept-
ed the position but with speclal pro-
viso that he be not named for chalr-
man by the next convention. He eaid
he would show no partlality for any
of the candidates for Governor. A
resolution offered by W. A. Stewart
was adopted by rising vote a commit:
tee of five to draft resolutions seiting
forth the splendld and distingulshed
eervice of Chairman Simmons. Chalr-
man Chatham appointed as this eom-
mittee W, A. Btewart, Josephus Dan-
iels, B. A, Ashe, . J. Hale und 1. F.
Aydlett. Another resolution was
adopted creating o committes of five,
composed of A. D. Watts, Edmund
Jones, E. L. Travls, Josephus Dan-
iels and R. A. Doughton to prepare
and present at the next meeting reso-
lutions concerning whe deaths of
Lewellyn and Brevard.

STABBED HIM IN THE STOMAOH,

A Former Notth Carolina Tndian
Maiden ShpBed by the Man Sho
Lived With, Uses a Hnife With Per.
haps Fatal Effect.

fymeinl to The Observer,

Ht, Louis, Mo, J B—-M
Lark, & half-bresd C&'ol:u. wmo !;laln:

born In the Cherokes

Ashevilie, N, . heid nﬁ“nt"o?m?ﬁ:frr
of & -

her left hand while she ~e Do

lunged
irto his abdomen with Rer fi}n? Ig‘unri[f

For four years she and Kinney hud llv-
ed together. Frequemtly, wsha says, he
siguck her. When she went to the su-
loon and demanded that he return homs
with bher, he sla on the neck,
sbe says. All the fury of her Indian na-
ture was aroused a she sought re-
Wn? for all past ahuses with the quiok
ntroke of & knife. Now ehe s a prisoner
;n\‘?ltlﬂs the outcome” of Kinney's in-
uries.

Hey father was a full-blooded. Chero-
kee namsd l(ﬂlmhlz. H’ oquired the
pdded name’ of "Nickis white
pereons in North Caroll
ﬁl:i a8 interpreler. mother, Mra,

BAYY, Was & noch woman,
reared In Engiand, who eame to North
Caroling as an Imm Mm, Lark's
majden name was Lille Tuscumlum and
she dilended school at Carllsle, Penn.
When she was about 17 her parents gave
her $2, she sa!d, and she started out
fcr herpalf. o came to Bt. Louls ubout
12 years ago and later married. About
four years ago sho separated from Lark,
Bhe never mghl a divoree nor did Lark,
according to her stofy, 3

THE RECEIVERS INTERESTING.

—e———

Biookholders of Exchange Bank of
Macon Meet July 18 to - Ao~
gt uly _ Ratify Ao

Macon, Oa., —July §.-The recolvs
ers appointed by the court mctively

for whom he

n afi investigation into th .
% of the FrOBAGES Baak . his
s

Main Stroet,

‘Oolumbla, 8. C, July 8. |

Adopting the recommendation of the
patdon board Govermor Ansel to-day
granted & full pardon fo Polnsett Gos-
nell, wiho together with 8ol Noxton,
B Nle mentence from
county for the murder of
Norton died several

was
Greenville
Nin Gosnell,
years ago.

The pardon board was oonvinced
from the statements made dy Gosnell's
attorney, ex.State Benmtor A. H. Dean,
and from wafidavits sutmmitted with
the petition, including statements from
the wife aud deughter of the dead
man, that the men who 4ld do the
killing werd acquitted.

Nin Gosanell was led in a pictur-
esque pitohed. battle In a corn fleld on
the side of & mountaln in the famous
moonshine Dark Corner sectlon of
Greenville county, about sundowm, He
had carried his shot gun to the feld
fand had challenged all comers to ur-
rest him, there being a warramt out
for his arreat. The petition recites In
graphic langunge the story of the
pitohed battle between a posse of four
deputies and Nin Qosnell, who was
fighting single-handed and alone,

The report of the work last week
of the pardop board was made to
Governor Ansel to-day by Becretary W,
A. Clark. The Governor had had ki-
ready examined the papers, at once
kdopted the recommendations through-
out.,

OTHER PARDONS GRANTED.

In addition to Poinsett Gosnell a
full pardon was granted to James
Smothers, given six years from Rich-
land county for stealing a Dbicycle,
flve years of which he has already

consumption, probably on account of
ooptact with other tubenculosls pa-
tients at the penitentiary. Other full
pardons went to Mollle Wessinger,
given ten years from Lexington for
|lason; and to Mack Workman, glven
three years from Lmurens for man-

1901. In the case of X Roe, a Rich-
land county larceny conviat, a condi-
tional pardon was granted.

A moted case on which the board
acted, was that of R, I, and J. H.
Richey, brothers, given a termn in the
penttentiary for stabbing
Green, of Anderson, in the satomhch

twhen ‘he went to arrest them at a ple-
|nfe.  When the sheriff came toward
ihim, R. F. Richey had out his pocket
| knife eating a meat sandwich. Then
|J. H. Richey interferred. The sen-

tences of both are commuted to the|Y0ars of age

present time, and R. F. Richey is re-
quired fo pay a fine of $50,

The cases of Walter Allen from
Collaton ocounty and Charles Zlzsett
from Bamberg county, both life term-
ers for murder, were continued.

LIFE TERM COMMUTED.

In recommending ocommutatlon to
Ide impnrisonment of the death sen-
tence of Isasc Thompson, an Alken
county murder case, the boand say in
fts report (o the Governor:

“In the case of Isaac Thompson,
who was convicted of murder in Alken
county mnd sentenced to death, the
board would recommend that the sen-
tence be commated to life Imprison-
ment. This waas, as expressed by the
solicitar.l an aggravated case; but in
consideration of the mttemdant odroum-
stances and the faot that the himioide
grew out of & froliec dn which many of
the. parties woncerned wero engaged,
the board mgrees with the presiding
judge and fesls that the majesty of
the law would be fully upheld and the
ends ‘of justice better attained by im-
posing & sentonce of lfe imprisonment
and for these remsons the poard would
respectfully recommend the same."”

In the case of SBolomon Willlams,
glven @ fine of §100 and & term of one
year for forgery at Sumter, the Gove.
ernor refused 10 extend clemency
without referring the petitlon to the

Dr. Jullus H. Taylor, of this eity,
hus been appointed division purgeon
of the Bavannah division of the
Southern In place of Dr, Frank D.
Kendall, who has held the place for
several years, The appointment of Dr.
Kendall was a general surprise, for
although he’ls w surgeon of abiiity
and largy practice, both the Btate
and oounty medical societies have
turned against him and practically
all of his fellow dootors refuse to
consult with hjm.

A TREE IN POLITICS.

The ecutting of a large elm tree at
the place of a Mr. Harris on Senate
street, the aforesald cutting being of-
ficlally sanctioned, promises 10 be an
Issue in the next municipal oampaign.
The eubting of the tree has started &
perfervid controversy In the newspa-
pers between Mayor Gibbes, Mr, Hare
ris, and Chairman Keenan, of the
sirest committes; and 4f the thing
keeps up, about a dogen others will
be drawn inte the fight. Parts of the
trunk of the tree have bean brought
up to the elty hall for pubMe inspee-
tion to show that i was decayed In
the heart and would shortly have
died anyway; but this does not con-

vince, The strange part about the
whole proceeding s that several
months ago several good trees wers

choppéd down on Plain street a block
eant of Main atreet for the purposs
of allowing a house to be moved
through the streets, and nothing has
beén sald sbout that

RAILROADS GIVEN MORE TIME.

At the second mesting of the rall-
road board of assessors to hear fur-
ther protest from the rallroads agalnst
the nssessment for taxation against
them, the board took no actlon, glv-
ing the rallroads untll August 1 to
file rurther evidencs of physical val
Whather the bouard will

:

served, He I8 dn the last stages otl

slaughter commdtted in the apring of Instant,

Sherift

He clalma to have told Mr. Sloan af-
terward that he intended making the
necessary deposit  before bant.l‘t:z
Sours next day, but took sick
sould not do s0. The new trial Is
grated on the ground that It was not
proved that Hicks Intended 1o commit
erund. intent being the essence of
<rime particularly In'a case of this
dature.

Praptically every man, woman and
ehild In the town was aroused from
slumber about 3 o'clock this morning
by an !mpromptu concert rendered by
4 large number of engine whistles
and bells at the Sydney park freight
yards of the Beaboard. On tha South
#ide of the park three small cottages
eaught fire, and the blage for a time
was quite demonstrative, but the con-
cert 'was llkely due morg to mischief
on the part of engineers than to
alarm.. The thing is the talk of the
tewn to-day.

BARBER KILLED Bl" SALOONIST.

Former Found in Company With Lat-
ter's Wife — Both Men Draw Weap-
ons, Husband Firing the First Shot,
Which Proves Fatal,

Knoxville, Tenn, July § — Ed.
Macklin, aged 25, was shot and almost
instantly killed this afternovon by iKd-
wird MeNew, while the former was
in the company of the latter's wile.
The trggedy occurred on what I8
known as Tutterell's bluff, sowth ot
the Tennessee river. MoNew had for
some time suspicloned that his wife
was on teo intlmmate terms with Maok-
lin, This afternoon he was Informed
by a friend that she had left their
home on Fouche street with Macklin
and that the pair had crossed the
river bridge together, MoNew in-
formed his wife's brother and another
friend and the (hree proceeded to
| where the couple had gone, Macklin
[and Mrs, McNew were seated on the
| ground enjoying & lunch when the
| trate husband and his friends appear-
(ed. Macklin and McNew sw each
other about the same time gnd eaca
[pulled his pistol at about the same
MeNew fired first, however,
and the bullet struck Macklin's right
forearm and entered below the right
nipp
New took eftect and death epsued al-
most  Instantly, McNew, following
the tragedy, recrossed the bridge and
went at once to the court house,
whore he surrendered to the sheriff.
Deputies. were sent te the scana and
the hody of the dead man removed-
:'.\Ia.nkim was a barber by trade, while
MoNew [s a salooniet.

Mrs, McNow I8 a4 young woman 25
Bhe states that she and
Maoklin had been on the bluff about
one hour when the tragedy occurred.
They had just opened a Junch which
Macklin brought with him when the

husband appeared and the tragedy
followed,
JAPANESE AMBASSADOR SILENT,

Declines to Discuss Reports Indleating
Indefinite Suspension of Negotintlons
for Renewnl of Present Troaty—
Embassy g@flicinls Discredit Report-
ed Utterances of Admiral Bakomoto,
Washington, July 8.—Viscount Ao-

ki, the Japauese ambassador, to-duy

dealined o dlscuss the reports Indicat-
ing an indefinite suspension of the ne-
gotiations for a renewkl of the pres-
ent tresty between Japan end the

Unitad States, If the government re-

]lenu the right to ratadn a chause In

| the oompuot permitting the exelusion

Fouf Japanese coolie labor. "“That s a

matter about which you must ask the

| State Department offlclals,” he sald.

“I mannot discuss any feature of it for

publication.”” v
The reported views of Forelgn Min-

Oount Okumi, the leader of the pro-

Japanese government's attitude

minke any comment on the subject.
Ambassdor Aoki's attention

the battleships of Admiral Evans fleet |
were to be sefit to the Padlilo to which |
the replled: “You don't hear uny word
of this in Japan, but in Burope und {n
the United BSthutes there Is plenty of
talke about it."

At the Japanese embassy (he offl-
clalg discredited the reported utter-
ances of Admiral Balomoto, Mr. Muaa-
anao Handhara, the second secretary,
expressed his strong bellef that the
admiral has not glven volee to any
sudh utterances as those printed or
anything llke them, and that 4f he
spoke about the matter at aM, he hpa
héen badly misquoted,

Admiral Brownson, chlef of the Bo-
reau oY Nuvigution of the Navy De-
partment, sndd to-day thut he was sat-
isfled that the Japanese admiral, Sa-
bomoto, who Is reported in w Japanese
anti-governmental paper to have gues-
tioned the peatriatiem of Amerloan nji-
val crews and the abllity of the Ameri-
cap mevial officers, has heen misyuoted
Safd Admiral = Brownson: SWhile
spurrad on by & spirit of unrest or
homesickness, sallors have sometimes
left the American navy they have al-
wiys done so in thme of peace. There
§s no record of & blue Jucket deserung
in time of war.”

Rallroad Blocks the Way.

New Orleans, July 8.—Maunicipal
raflroad bullding on the water fromt
was temporarily interfarred with by
th::;utharn Pacific Rallroud, whioh
to
freigh cars where the alty wag about
to cross the company’s tracks, = Sup-
arintendent Cushing, of tha Bouthern
Pacifie, said that they had done what
sppeared to them right, their

purs
_ being to prevent ity the

and th

Two mora shots fired by Mo-

lster Hayashi received here yesterday)
through the personal representative of

gressive party in Japan, outlining the,
IJI'],;
this subject, were read with o great|
de] of Interest by the officlals of thel
Japaness embassy, but they would no'.;

was | Smputation of his leg. Miss Florenos
dalled to the published statement that HEAS, an uctress, who with Mim

purposely deralled several |

thit where a raliroad pr
train accommodations for & first
passenger of the white race it s
manded by the law that like
modations shall be provided for
Egroes who have purchased firgt-
tickeits, It holdé that In this. cas
B manifest the railroad “has undy
and unjustly discriminsted {in =son
particulars agalnst colored paskpngens
and orders that where the rallre

iwach«-a for white passengers and &
soparate smoking apartment, similap
accommaodations shall be provided for
negro passengers
farea."

The complalnant, who had purchage
ed a frst-clues ticket from Chatta<
nooga, Tenn., to Dalton, Ga., was re=
moved from & car for white pernbu ;
to ona for negroes and complained
that she was discriminated aguinst
bacouss of her color and not afforded
equal facilities. Commissioner Lans @
who rendered the eommission's decls=
fon to-day, held: o

THE DIFFERENCE IN OOST.

“The expense of the small
apartment in the lawer (the oay for
the whites), acocoumts for nedrly all =
the difference in cost betweon the twe
onrs." 1 e

He holds that the broad question of “J .
the right under the thirteenth and =
fourteenth amendments of the con-
stitution to segregate white and col=
ored passengers has been upheld by
the Supreme Court of the United
States. The opinion then continues: = o

Y .

“Accepting these decislons as con~ o
cluslve upon the constitutionality of =
such laws, we turn the consideration = o
of the reasonableness of such a rule i
when {mposed by the carriers; and

thls we find to have been possed wp- M
on by this commission within a few '\
months of its organization In the cass | |
of Counell vs, Western & Atlantio
Rallroad Company, which was decided
Decomber 8rd, 1887, and whioh held . &
this separation may be carried out om -
rallroad” tralns without disadvantage

o

to efther race and with increased coms .
fort to both e

SEPARATION NOT UNLAWFUL

“Agnin in Heard vs, Georgla Radl-
road Company, declded February 18, .
1888, the commission held that the =
separation of whits amd colored pas- =
songers paying the same fare ls not [
unlawful, If cars and accommodations |
equal in all respects are furnished to ©
both and the same cars and protec- :
tion of passengers {8 observed. .

“While, therefore, the reasonable< =
ness of such regulation as to inters
State passonger traffic is established, '
it by no means follows that oarriers
may discriminate between white and
colored passengers in the acoommods=
tinns which they furnish to each, | |
The prineiple that must govern fa
that carriers must serve equally well
all passengers, whather white or cols .
ored. paying the same fare. Pallure
to do this ls discrimination and sub-
Jocts the passenger to ‘undue and un-

rensonable prejudlee and disadvant-
ar“.! "

R

-
AUTO HITS TROLLEY POLE.

Dy, Julian Thomas and Two Women :
Oompanions in Berlons Condithome =
Onée of Latter Hay ne
and the Aeronsut ml:'mm
dergo Simllar Operation. R
New Yorky July 8.~Dr. Jullan P,

Thiomas, the seronuat, les (4 o serfous =

condition at Fondham H tw-day

suffering from a compound fracty
of the leg and internal infurtes rec

iIn ain automobile accident last - e

when the machine, carrying the serc- . 0

Dt and two  women companions, o 8

crashed into a trolley pole M the

Bronx. Physiciuns sald to thet

Dr, Thomas might have oo or the

Rogers, was with Dr. Thomas whesi
the accident occourred, wis so sefouss
ly injured that physiclans mmputiuted
her left log to-day at Fordhum Hospl-
tal. Mism Rogers was injured intess
nally, but probably witl recower.
Dr. Thomas und his Orfends wers
traveling at & high rate of speed down
Jerome avenue last night. Near the
entrance of Woodlawn demetery <
rond makes a sharp turn, which the
aeronaut evidently did not see fn &
darkness, The tne crashed inte &
heavy trolley pole and Dr. Thomes
end his two compomions wers. f fr
out of the machine ab if from o et =
puit. The automobile was veduced
serup dron by the impaat. Dr. The
was found 60 have sustalned & frec~
ture of the right Jeg and 1o ha

for the annual conve
unlon which begins fn
ed to-day. O
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