L enjoyed their friends from the

e —————— e

tionnl ability,

roung singer of exce
: I’r.ngm t If the vio-

ith showed t
‘s the king of instruments, the
! is the "King's big brother.”
. was he

concert a short reception
during which the studenta

. WHITSETT INSTITUTE

Correspondence of The Obgerver.
Whitsett, Jao. 11.—0n Suturday
from 5 a0 11 the npecoption to new
students was heid, It was - very
enjoyable vopasion, and w large crowd

Was present.

The Atheninn and Diwlectic Bocle-
ties held elections Fyiday for the
commencement orstors. This Is a
very highly coveted honor, and the

for the positionn was greal
Mhe results of the elsction will be
apnounced next week.
~ An unusual'number of new astudents
‘are here for the spring len'nf and
about all the students of the fall term
are back at their stodies Thirty-
#ix new men have registered thus fur,
and others arp =il to come. These
new students nepresent the countfea
of Lincoln, Mardn, Halifax (Va).
Nonthantpton, Guilford, Alumuance,
Florence (8. C.), BStanly, Beaufort,
Nash, Stokes, Green, Phtl, Lee (8 C.),
Rockinghem, and Havana, Cuba.

The Y. M. C. A. will hold on Sun-
day a public welcome meeting for the
new members, at which time special
music will t& rendered and some
suiuble talks made.

Karl Jansen, the Bwedish f{mper-
sonatar and elocutiondst, has a date
here this month, and will have a tarp
crowd,

Rev. 8. M. Rankin is slck at his
home in Greersboro and could not
-2: hene for his uppolntment Just Sun-

Y. L -

WAKE FOREST.

Correspondence of The O¥server,

Wiake Forest, Jan. 10.—The past
week has been spent very guletly on
the hill, Most of the students have
returned and the regular college
work Is golng on as though theréd had
bten no Interruption. :

Through the efforts of Mr. Poteat
the student body was glven the pleas-

ura last evening of listening to a
lecture on “Child Labor as Seen
From a Medical Standpoint,” de-

livered by Dr, Charles Stilea, of the
government surgery department, Dr.
Btlles is a pleasing speaker and g
Pressea his audlence a8 a4 man
thoroughly acquainted with his subs
jJect. The ‘decture was given under
the Rusplces of the Wake Forest
Belentific Soclety.

In the absence of Presidemt O, J.
Bykas, Vice President T. N. Hayes
ealled the law class together for the
. purpose of electing officers of the
moot court for the ensuing term.
Dr. B. W. 8ykes *was presoent and pre-
sented & plcture donated t‘:y John C.
Sykes, of Monroe. Mr. J. « Balley
accepted the gift in behalt of the
class, after which the election of of-
ficers took place. Those elected are
as follows: Judge, Prof. E. W. Tim-
berlake; associate judge, O, W. Clay-
“ton; solleitor, E. M. Blackmore;

[dhan an

used
Tatler.
thipg, the :{w Tatler
®

amd =p
tend toward an attractive yvolume.

. D. C. at the oollege, the

ackson givens by the

the
take somre other gool work.
FIREMEN'S MEETING.

e

Wil Be an Address by On
MoNelll—Exercises to Be
Conrt Honse.

Epecinl to The Observer.

Winston-8alem, Jan. 12 —The

tendance of the
The bar whl be
Jdden.
he feature off the measting

men's Assoclation and

Voluntesr Firemnan,”

the freman and

will be dntrotuced by Mayor F,

Vogler, of Balem. o
furnished by the Balem Band.
firemen will assemble at the HAead-

will wear full uniform.

MR, OUTLAW MAY DIE,

gerons  Operation (s
Fugineer Jenkins

baora, .
Bpeclal (o The Ohserver,
Goldshore, Jan. 12.—Mr. Otdlaw,

the stranger Huzhey out at ths publle
works, a day or two ago, B not ex-
pected to live. The

intestines havé been cut in places.

R. €. Jenkins, the engineer who
was 50 ‘badly scalded in the Bmith-
fleld wreck, January 1st, is gradually
improving, much to the joy of his
many friends

Sousa and his band will appear at
The Messenger Opern House on the

evening of Thursday, Janusry, 16th.
TLarge crowds are expected from
Kinston, Rocky Mount, Wilson, New-

bern and other nelghboring towna.
Superintendent  Atkinson, of
county schools, and Col, J,. E. Robin-

clerk, John A. Watson; sheriff, T. M,
Danfel. |

The law department Is larger now
than ever before In the history of
the institution, having over a hun- |
dred members. The moot court, inl
which the members of the class take
great Interest, is doing exceptionally
good work and offers many praoti-
cal advantages.

Mra, R. 5. Dodd was "atl
last evening to a mnumbér
friends from § to 11 o'clock:
P nt were; Mrs. J. W.
 Dr. and Mrs, W, R. Cullom,
‘1. Btory, Mr. and Mra. John Brewer,
Mr. and Mrs. J. H. Royall, Mra. R.
E. Rovall, Missez Mary Taylor, Mary
Lanneau, Professor Timberlaks, Dr,
and Mre. Powers, Messra, W. Royall,
Jaslle Hardee and Bruce Powers,

Miss Minnle Gwaltney returned last
weelk to resume her duotles as nuarse
in the college Infirmary.

Mr. L. M. Whitse, of the senior}
class, left yesterday afternoon. for!
Greensbora to visit his father, Dr.|
White, who recently accepied a call
to the pastorate of the First Bapt
ehurch. .

HORNER SCHOOL.

Correapondence of The Observer.
Oxford, Jun. 11.—Maj Turner Wilt-
—whire;-of Baltimore, has arrived at 1521
burrae and will act as commandant
of the chdets until the return of Maj
W. P. Tate, who wasd glven u month's
feave of absehoe on uccount of sick-
%, Friends of Msgjor Tate will be
m to learn that his conditibn Is very

home"
of her |
Those |
Lunch
Mrs. H.

$avorable, and that he 14 expected
‘back al the appaintsd time,
Though <camparatively slow about

making w starl, the stndents have at

last organized a teanls club, and ten-
nis ises to be the favorite sport
during warm and fair days which

‘Al ocour this winter. Al a meets
of the club last night . W, Win-
was eleoted president, L. N. Milly

i Lo afd  Professar, Mer-
Mm'{ and treasurer.
4 feally all of the siudenis are

A} school after the holidays and
, and drudgeries incldent
in = military school will
In. Two new

‘have arrfved ‘“:n‘tar. Murial Peice of
{% a.nd R M Jpyner, of Farm-

. WINTHROP,

5

Roék HiM, 8. C,,

Epecial to The Obseryer.

Mcinung, of
ment, [t was

son, chalrman of the county board of
education went to Plkeville Friday to

| locate the public high school, recent- | sess such proporty, or before the courts

place. Pike-
the dlspen-

ly establlshed nat that
ville recently voted out
sary there,

BELL'S NEW BUILDING.

Chiel Architéct of Comphny in Win-
ston Preparatory to Beginning Work
on New Exchnnge Bullding There,

Epecial to The Observer,
Winston-Salean, Jan, 12.—Mr, H, 8.

Tyler, of Atlanta, Gu., chief architeat

for the Southern Bell Telephone and

Telegraph Company, wns in the ity

yestetdiay muking arrangements pre-|

%

paratory 4o the beginning of the cons

struption work, of the company's
handiome new talephone oxchange
bullding, which will te ercctel on

Liberty streel Mr. Tyler statod to
an Observer repressniative that work
would begin on the bullding within
the next ten days and that it would be
completed inabout five months, The

| budiding wiil be & oradit to the city. |

Pressa brick will be used throughout

and the bullling will be modern in!

every rospect

Mr, Tyler stated that orders for
practically all of 1 gaterinl to be
used In dhe con=truction of the bulll-
ing bhas been ortered, rome of which
will.arrive within the next few fdays.
With good wenther the bullding will
be compy™ed in less time than five
moniths,

Mr. W. L. Smith Severs His Connec-

ton With Winston-Salem Journal.

Special t6 The Observer.

Winstoan-filem, Jan. 13.—Mr, W, 1.

Smith, who has bcop Dwanager ht ‘i‘hn
Journal since the fesignation of Mr.

Fay B. Dighl, has tendered his rosig-

wition, whith was effective yesterday.
of

Mr. Smith & a newspaper man

propo-
but haw

not yet decided whln“ﬁl Pr—

A very plessant incldent ecourred in
ba! the rn The Journai
boys| Mst eyening whef§ Mr. Smith was eall-

«d in and presantnd with a handsome
umbreilke,  Mr. Smith will remgin In
Winston-Salem for a few Jdays.

Salem's Good Fire n_uwd.
Winston-Salem, A
Jast night

the

It hard WOrgk means any-
will be Detter
its predecessors  The
board M,dl ors 1§ untiring in Its ef-
fng nething that will
d Iy by th “mwul'
At r held recently the
A bagan he
realizéd @ sum sufficient to make fin-
al P:ﬂlulit of. the palntings of Lese
the he chaptar (1 reotcing
_The chipter (s
mllllm-no doubl will soon undes-

Feature of Winston-Salem Guh:a'lg 5
eld 1o

as- |-
soclation of Winston-Salem fintmen
will meet iy regular quarterly session
Tuesday night in the court house. The
meeiing i# open to the pubdlic and K
b= hoped that there will be a large at-

eople of the  city.
rgserwd for the la-

will be
an widress by Capt. James D, MeNelll,
president of the North Carolina Fire-
ex-possldent
of the Nationml Flremen’s Associa-
tion, who will use as his subjeot, “The
. Maptatn  Mc-

i1l s ane of the bhest posted men
in the State on matters pentaining to
is an intenesting
apeiilier and his address will doubt-
less be hitard by a large audience. ’-ll-l'e

The musio for the meeting will he
The

quarters of Mompany No. § and will
g0 to the court house tm iy body. They

His Intestines Punctured and a Dan.

Neorssary—
Recovering—
Sonsa (o Give a Concert at Golds-

fmon law duty Ircombent upen it to ad-
the man so murdarously assaulted by

physiclans  say
an operation |8 necessary, in that his

the

actly 1o
nation and only Lwenty-fiva miles opart,
t',":,' tweive dave, the jury wiil be peruil-

lon Iby
S R g

: me, t s
When in an action for & penally under
Roviel 2632, all the teetizony was 1o (e
s ot o S Cxpeed slingei-
of arote i -
er at the nt of alupment, It Is evidence
sufficient ':':'r \ho jury to fnd such delay
wWas urreisonahble. Z

utg. Party
A mﬁm ot.lsu of Car-

er,
Whre t the Intify is
w:vr:_-_u it is !bowa_“t{ig pla Y

ARETIOV . ’
on acocint of the wrongtnl faliurs
of Jefsndant to certain. guods

within a reasonable time, it is of no ln-
roriance and bears in ne wiy on tho

justics of plaintift’s demard or of defen-
dunt’s obligation, whether - defemndant
knew who was the party eved, elth-

&r nt the luception of the puati¢r or ot
any other time.

ne, ‘Josues,
Iswues submitted to the jury upon the
uestion of notice to or know of the
defendant lt'h:;t plnlnullr wus the parly
nggrieved Tmmaterind—
€& - Same, Penalty Statutes, Revisal 303,
Constitutional Law,
Hevisnl, Sectlom M32 s econsiitutionel
and does not deny to ths enrrier the equnl
protectien of the laws  (Walker va, Kall-
way, 1. N, C, 16; Stone va. Irasad,
M4, N. U, 2, cited and approved).

Morvis-Scarboro-Moffitt C¢. wvs. Bouthera
JExpreas Company.

The penalty asttaches as =& c(’melusinn
of Jaw, when, In a suit for the recovery
cf & panulty under Revigal, Sectlion 44,
H s ertabligshed, thet the defendant, ous
n common carrier, undertoolk to Umns-
port and dehiver the guods In questlon to
the plaintiff, that when so delivered the
puckage had been broken inte and goodd
loken Lherefrom, and that a cervtain pro-
per siim as domages therefor by reason
of the nesligent default In the contrauct
of cuarringe, hud been formally demandod
by plaintde, which the defendant fulled
and refised to pay for more than ninety
days, (KEfand ve. Rallroad, at this term,
cited and applied).

»

In the abeence of Inhibitive congros-
gional legislation. Revisal, Section a4,
impesing & moderate aid  appropriate
renalty rgp the failure or refusal of the
carrier 10 pay damages to goonds occns-
lcned by its negligent default, within
Linety days afier filing ruch clalm with
the agent of such earrier, at the point
of destination, 8 notl repugnent (b or In
contraventlon of Artigle 1, Section — of
the Federal eonstitution, eonferring upon
Congrens the power (o regulate owm-
merce among the several States, Such
Is a proper suhject of State regulatien
prising, as It does, by reason of defaucll
of the carrier after the termioation of
the transportation, and enforcing » com-

Just and pay for damages onrising from
Its negligence, and loncsing & penally
which s mnot & burden om  inter-Btate
commaeros, but In ald thereof.

Culdwell Taund nnd Lumber Company \‘hl
John M. Smith.

1. Taxes, Unlisted, Notiee, Collection
CUDge Process,” Revisil B2 Constity-

Uonal Law,

Prootedings for the collection and en-
fcreement of taxes are of a quisl judinial
tinture, and have the effect of a juds-
ment and execution, coming within the
“die process clause” of the constiiution-
Articte 1, Section 17. while the Legisla-
ture hes the constitutiveal lght usder
Revisal, Bection 5232, to provide for the
listing, assessing and taxing personal
proparty omitted to be linted as the law
requires of the ownér, for five or more
preceding  wvears, an opportunity must

be given by nolice to the tax payer to
bhe heord before the board of assagsors of
tritunal having the power to list and as-

of the Stats in some appropriats procecd-
ing, before the Lesessment I8 oconslisive
2. Swme, Partfes, Injunction, “Due Pro-
L

An Djunetion will be ted to the
hearing agninst the sherlff for collecting
ack taxes on & solvent credit, under
Retiesal, Sectlon 58, upon the ground
that pluintif® wne not given notios of L
nnpessment - or. opporiunity to be heard,
before the board of assersors or the trl--
tural having the powes to 1ist, or assesa
such preperty. The sheriff Is the
party defendunt, but the commimdioners

I thg rights of the county raquire ft.

Hime wus given tn the eveas

rlept upon thelr rights to’ pemove, unds»
certaln described lands within the

the tlmber, it in proper to dissolve |lafn-

I let pparent thot he 1&“%‘
+ing w

sall in his soit. ’

Mudge, ve. B. Varrer.
L (:n.u:n r of $Payment.

Plaintie | past
due i die

make themselves parties IF they think

Norfrik Lamber Company et al. va. M.
A, and E. B. Bmith.

Lieeds and Conveyances, Timber Cone
tracte, Timo Limited, Interpretation of
ontract.

When, under a contrmot to convey all
the timbar of & ifed dimensions upon

certnin descrik Innds, It §v stipulated
thut the b iner, “his helrs and assigus
wholi have four vears to out, haul and

remove sshd timber feom (e anda, and
I« longer time s desired to remive the
tin ber, might ks hereby granted wpan the
puyment of elght per cent. upen the purs
chase pricc for the time ¢t takes ofier
the expivation of the four »ears hermin
granted ete, he oF those  olaiming wn-
tler him, should a least hivwe begun the
cvrting and removal of the timber with-
in the ttur yeurn' period, ns by Inter
fretation of the cmtract the extention of
the pertod
thervin spocificd should e found jusaffi-
slent for the porpocg.
2 Bame, Timber Cotiracts, Thme Timited,

Injunotion.

When it appeurs that (ha bargalner, or
the plaint!'tf claiming nnee him, have
a ocontrect to coovey, the timber upon
ciffesl tile, and that withia such pe
they have not commencel (o = femove

s restrining order upon

Edwun) T. Hadn Trading as, Dobler &

0 on observatin and
from thels comm J nipe

[
ch.lllll'll!“ﬁ‘l‘ll

0 lot % witnas :
Al _ 3
10 a&m.-i&x- with
L

T Cases,

fendant was unduly prejudiced. [t i» not
reversibie
efuze o make 4 mistrial of tho cass
becaues ‘a child of one of the Jurers was
aceidently killed during the sl

W. Le Philli vs. SBalem Iron Works, ’J
Eafety Arplrncn‘ Metheds BEmnployed,
Instructions, Question for Jury.
Underconficting evidesce an 10 wiheth-
er the amployer should have furnished &
eyHnder, 1o bhe tewted by ricam préssurc
with a safety valve, and whether his
fallute to furnish it caused the injury to
e smploye so testing it in the course
of his emplpyment, the reguirement that

dangercus  instrumentsiltics, should be

plosion ¥y excesstve atsam. An
instruetion which confines the Inguiry by
ihe. jury to the particular business in

rurticalar usags to be made thereof, un-
der such condltions, ls erreneoun,

Btate ox rel J. J. Wooten va. W. M,
Sralth. g

Quo Warrants, Public Adimmigistrator,
City Records, Publle Ofticer, Constitu-
flonal Law.

Sinte and the person whose duty It is to
perform the agency Is a public officer.
Therefore, the public administrator Is not
® holder of n public office within
constitutional prohibition, and an action
r the nature of quo warranto will not
e against & person holding the offica of
recorder of o city., and the position of
publis sdministrator at the samé tme,

e Southern Rallway

8. Caldwell

Compan

Vs,

grieved,” “Party Interested.”

hevisn]l %82, for fallure of defendant, a
rallrond comsany, to transpari gOOda
withla tha “opdinary’’ or “reasonable
time,” it I8 immaterial as 0 whether the
defendant had notice of or was mads
awary of the facts whivh gave plalntif
the right to sue, as the “‘parly aggriev-
e, In the alsence of counterclaim or
oifset of defendunt angeinst the perdon
whe as conslgnee appears to be the
“party Interceted’’ under the econtruet,
If the ease Is tried and - determined In
accordanse with Jaw so as to protect de=
fendant from w second recovery upon the
eume subjeet matter,

culls A. Davis et al. v&. W. P. Davis
et al

Teeds and Conveyanceds, Feme Coverts,

Privy Examiuallon, Evidence, Bur

Axide, Notiea of Granied,

In an actlon to invalidute a Jdeed to
lands because, In fact, the privy exmmi.
vation of the feme covert, the owner and
I-‘tl."[’\llﬂ_ had not bwen taken, thougly €x-
| pregeed to have been inken as required
in the cortificats of the justloe af (he
jeace, tho -baurden s upon the plaintT
Ly clear, cogent and convineing prool, w
shaw that her privy examination had not
lesn  thken. Vhen, under
rhiarge thereon from th® judge, the jury
has found that such examinaltion was
rot teken, the verdiot will stnnd, though
the granie may not have been Oxod with
notice. .

J. M. Bernbardt va, J AL Dutton,
1. Pleadings, Amendments, Countercleim,

Motlon, Judgment. .

Amendments to pleadingy nllowed by
tbe trial judge In his discretidh will not
be reviewad by the Supreme Court on
appeal, The counteérciatin of delendant
1ol having been deniod by plalntin, it
was In the sound dlscretion of the judge
below to For'mll plaintift to reply for the

[#]

[urposs dendal, and overrule defen-
dant's motion for judgment thereon,
when such I8 proper.

2. Damagex, Verdiot, Evidence, Appes)

antd Error, Record
In the actlon 48 (o recover a certain
nuniier of feol of lumber or its voiae,
the verdiet of the jury for the plaintiy
will not be disturbed In the abeencs of
evidonco In "tha moord to the contrury:
for in such coses the Bupreme Court will
assume there was evidence to support the
verdlot,

& Appenal and Frrir, Ohjectlons and Ex-.
ceptions, Hecond, Burden of Froof, Ap-
pellant Duly of.

An exceplion 1o the exclusion of “evi.
fdence will not be constdered In the Su-
preme Cowrt unless the appelinnt, upon
whom is the burden of proof, mokes the
relevancy and purpose appear in Lhe roec
ord, as tho presumption 3s aganinsl ereor
In the ruling of the trial Sdge,

Etate vy, Fred Carmon.

Assault and Fattery, Evidence, Question
for Jury, Motive

Evidence ig sufficient te go to the jury
of an sssault nnd battery, that wilhess
had known defendant for twa mantlis;
that while It was dark when the nssau't
was committad, he “gol n ‘]:‘mwﬁ" of
himy jJust after the pistol was fired (caus-
Ing Lhe Injury), that “he ook It 1o be'
the defendant, at that time only fOfleen
feet from him. By onother witness, 1hat
though hir vision was obsoured by the
{ights of the room ip wlhich ho was sit-
ting from looking out Into the darkness,
nd - therefore  almost  impossibile  to
rcognige a person updr Lhe outsifie, he
“threw his eyes around™ fmmadiatoly nf-
ter he hiard 1he pistol shot and saw o
person whom he “took 1o ke’ defendant,
who had a pistol in his aght Raid, or
semething ko one.  Ewpeeinlly If (here 1y
evideooe of motive for the assaull,

Siate 8. B & Tuttle *
Indietment, Trespass, Mortgnge, Caineol-
k‘#‘?“u '

ndictment of defordant for fored
cbinining the cancellation of g rlmr'tr.ul::
fram the prosecutrix, sufficientls charges
o forcible trespass, which nileges that {he
defendant “uplawfully, violently, forci-
Lly, ‘injuricusly and with a strong liasnd
and threats and cursing, &ld somnel the
prosecutrix 1o sign an  order directing
the cancellation of o specified chatiel
mortgage recordged, (as desceribed) In the
officn ot the ripister of doedn” ote. No
Mll;ﬂl need be. charged In the Indict-
ent.

The Patapem Guane The Dowers-

Wity Domber Compeny: -
aConveynnosm, Description; Bou

Garies, Pord T

When » pun& has bacome permanent b
leng eentinuous uwse. it acquirgs [
defined boundary, asd there iy n: ::j_;
d, eat g%ﬁi %"u"" ey
When ns one of the ¢alls efﬂ: i.':‘:‘".’.
deed  oxtends to the thrend of Lhe stream. .
to the pond and Kerukes 2" the
pond belvy well Mnown estailinied
" ot S0 T us
"l(ohvkg- "
what waters niy

-
3 l!\lll-ﬂmm&ﬁlh_h!tohrj‘u

¥

marks
as It

: deciara-
fons of defendant.as an admission of his

. Arpeal

reversible error ln s pefusal to do so
the record shotld dlsclose hew the de-

error fer tha court below to

ths safety appliance, in the operation of

and usunl mathods employed for pro-
viding them ageinst danger from an ox-

which such eylinders are used, or to the

A public ofticé 1s an agency for the

the

\
Rnilronds, Penelty Statutes, “Parly Ag-

In an actlon to recover a penalty under

oy

}vmwm not (ransporied by the de-
rndant “within a geasonable time™ A
Judgment as of npnsuit upon the evidenne
should be allowed when plaintiifs evi-
denee tends only to shéw that the fline
bnd Adistance of transporiation sxoeedod
that as fixed by the statute to be prima
fucle reasonable,

2 Same, Penalty Rtatutes, Cdnstruction,
Ordinary Time
The language of Revisal 32, that ‘““a

fallure te trangport within such Lihw
shall be prima [icle unreasonable," ré-
fers (o the reasonableness cof the time
therefor, or the “ordinary time,' withln
whieh the defendant should have trans-
port the goods accovding to the means
or mathods it eraployed in the prooér con-
duet of it busingss.

1. Kaliroads, Fenalty Siatutes, Construc-
tion, “Ondioary Tiow,'' Evidence, Pro-
sumptions.

When the plaintif sorkd to recover a

whanlty of defendant, under Revisal 2402,
or fallure o transport goods within the

Enown, approved and in genoral use, ap- | “ardinary v'me,’” snd only Introduces evi-
plies to cyiinders of & almilar king, €00 | gande tending to show that the distance
struction, etc., and the known, & ed | of transportation was botween Lwo »ia-,

tons more than. one hundred aml less
than twe nundred miles, and consumed
thirty-thren davs, It Is Insufficlent t» g>
lo-the jury. There Is no logdl Presumnp-
ton elther at common lpw or under the
statute i such instance that the time
fuken for transportation wis unreason-
able. or more than the “ordinary timc"
undef existing conditions. ’

{ Rallroads, Penalty Stututes, Revisal

232, Tssues,

Upon a trinl to penover a penalty for
fallure »f the earvier (0 transpoart goocs
within a reasonable tlme, under Hevisal,
Section 2, two issucs shovld be sub-
mitted: Iat. Was the freight wransported
end delivered within & reasonable time?
s In what sum Is the defendant In
debted 1o the plaintie?

State va Churies Lord,

Records, Justlies of the Peace, ex-Qficio,
Costs, »
The cost of tha recorder of a ¢ty
should, in proper Instances, be taxed
cgninst the defendant ws a part of the
etsts upon the irikl in  the Superior
Court, when it Is provided by sialute

the peacs, and before assuming ihe du-
ties: of his office shall take the oath rve-
mquired by law to be tuken by Justives of
the paace.'

(State va. Joyner, 127 N, O, 642, disiin-
gulshed),

State ve. Recse Wright,
L. Murder, Evilence,

Upon the trinl under nn indictnient for
murder in the SBoperior Court when there
Is testimony upon bolh =ld=s as to whith-
or or not the defendant struck the de-
censed, 1t
under the defendant’s conlention, ns
fecenand's laving bteetificd  before  the
committing nagistraie, before his death,
“He did_not know who struck him:" and
the evidence was properly exciuded by
the court below,

Charge, Langvage of Judge,

When done In o respegtfnl mannaer, 1t
Is not reverslble error In the Judge below
to speltk  of one of Lhe
witnesscs as “‘the Sndth woman,”

& proper |
| freshold

——

. M, Critcher v, Jamoa Walpon
Landlord and ‘Terant, Lease,
ments, Promise of Landlord (o oy

I It can bo dong withoul hpjury to the
adenart has the Figt to res
move all belterments affixed by liim
thereto, If done befora the expiration of
the lease; and the premise of the land-
Ird to ray for them made during the
eor-Unuance of the lease ard the jossas-
tion of the tepant thereunder, Is not
nudam pactum.

Bilate vw. Riley Harris, .,
L Indictment, Falonlously, Sufficlency,
Power of Fegislature, Constitutional

While It has been hold that in Indlot-
memtn for fulonies the word “felonlously”’
must nppear oy deseriptive of (he olfense,
the Legislpture had the right to modify
old forms of bilix of Indictment, or ta
criablish new omes, provided the form es
lahlisbed in Fulficient to appriss the de-
fendant with repsomable certainty of the
rature of the offense of which he stands
charged
2 Bame.

Revisul, Seotion 7, establishing a
form for an indirtment for perjury. that
A. B. 44 unlawfuly commit perjury,
pivieg i addition the eourt where the
trial was had, the title of the onuse, tLhe
stntemont nileged to bo felse with juro-
por avermenis as (b sclenler, In a valld

which
Informed of

with our Mil of righis, reguires
et the defordant be
necsvntlon ngainst him
-4 me,

AN Indictment 8 sufMiclent when cnarg-
e the defendant withy uninwiully com-
mitting perjury upon the irial of s spe-
cified metion before i certaln Justloe of
the peacs at & certaln thme and plnes, by
falscly asserting an oath, the same heine
mutorinl to the enquiry when musle, that
he did not ture over to s cerialn person,
named, biy account and stulament of 1ont
due him, ete., konowidg the ssalil state-

{ment to be false, nguinst Lhe form of the

statute,” ele,

Bints ve, Willinm Jenes
Indietment, Potty Misdenianor,

In the Bupcrbor Court upon appeal from
nroeonviction for a petty misdensanar; in-
dietneent by, grand jury s dispensed with,

Siate ve Clyde Bowman -
1 Lyncéhing, Legislnture, “Oplivion of
Offense,” Witnoss Sxamined, Inerimid«
nation, Pardon.

Logislation In “obllvion or oblivien of
the offense’™ sapecified, apglicabls to all
In & glven class, la  valid.  Thorefore,

whon ander Revisal T8, el seq, the de-
feodant wea summoned, swiorn and ox
ntotned by and for the State, touching an
olleged 'yuching wander investfulion by
the eourt. he sliall be altogether pardon-
el of any and all participation therein
under the statute, or oxisting law.
whether the evlilemce oHolled [fram Mm
tewels to Incehminais Rl o not
2 Bame

Articlie 1 Rection & of the sonstitution
conferes «n the Gowvervor -the power lo
txereiee  cleeney  after woaviction In
HOIDe rtigitlar chse aml In favar of an
I:ﬂlvlfmnl. or individuale  especinlly
charged with the sffense The oxercis of
mech wer s an executive wet of w
auvast jJudiclal kind and deen nol condilet
wnith, or sclude, the vgwer of Lthe Gen-
eral Asegmidy to pass an smnbety et
i abolition or oblivion of the offense.

Appaal and  Error,  Sinte  Appeal,
When.
1he right of appeal 0 the part of (Ne

~
-

B!.llr In u;unmd to cousis 5peeified l? e
v dlen belrg: OUn special vor-
lil-l"l.l: ”n ¥ g‘Nr'r-sl',. a0 moticon (o gieash

Jion dheres T MABMIL . e Gow
[ -n e u-
sidered. Necord, Malters Dehore.

A motion e geash s this  Stale s
prower ewspd, can be made [or malters
&'Mthmﬂ.mﬂuwhEﬂm
wh-mwuh ciime,
Wm. .Ml L] #
In unmt e lhv“ o! the
m ¥y treaied as M—

the oill and the on

rheumatisny of the muscles nand qulckly

of Boislown,
“"Hoving been troubled
with a pain In my left shoulder, | docidad
to give Chamberipin's Pain Bakn » trial
with the result that 1 got prompt rellef.™
For sale by-W. 1. Hapd & Co.

LAMF SHOULDER CURELL
Lame shoulder & sasusily efused by

ields tp o few-applioations of Chanibor-
aln's Pain Bulm. Mre. F. H. McElwes,
Noew  Brumswick, wriles:

for some (ime

ol

Valley
moints in Pennsylvanim and New York
I‘;ll‘l‘mun Menper Roanoka and hiludel-
Fhia,

6. m. dally except Bunday.

you went quotations, ohespest
liable ard
roules,
foriable and
the Information fu yours for the asking,
with one of gur comipiste map folders,

W

that he shull be an ex-officio justics of

NORFOLK & WESTERN RAILWAY.

1
Schedule lop effece Nev, 2, 1047,
*11:90 srr. Lv Charlotts, 8o, R{. Ar 500 pm
S pm Ly Winston, N, & W. Ar 2.0 pm
5:00 pru Ly Martinsvitle, Lv I3 am |
* 955 pin Ar Roanolke, Lv 90 am

Cornect utl Roanoke via Bhenandon!)
Houte for Hagerstown, and oll

Through coach, Charloile to Qoangke.
Additional train Jeaves Winston 780

If you are thinking of mkiag a trip
farce, re-
as lo
COIT-
und

correct  Information,
train sohedules, thy moet
quickest way., Wrila

M. F. BRAGG,
Trav. Pass. Agent

B. HEVILL. Gen'l Pass. Agent,

R 2 ; R 1S
* 79 Milk Street, Boston, Mas
* J. 8. COTHRAN, Sovthern Representative, 408 Truw Midg, OH

Roanoke, Va.

't

Flowers

Roses, Carnations,
Sweet Peas, Lily of the
ley. i

Niee Pot Plants,
Hyacinth and Nareissu
25 and 50 cents.

.JL.

Give us a trial.

Scholtz, The Florist

European,
Cale open 4:10 a,

150 ELEGANT ROOMS,

high-class commercial

EDGAR B. MOORE,

UNDER NEW MANAGEMENT

GChHe SEL.WYN

EUROPEAN AND AMERICAN. LR
$1.60 per day and up.

Prices reasonable Iy
The Most Modern and Luzuriant Hotel in the Carolinas. '

Located In the heart of Charlotte, convenient to rallroad stntion,
street cars and the business and
and tourist trade.
Table de hote dinners 8:00 to §:30,

-

American, $3.00

por day and up.
m. to midnight bt !

75 PRIVATE BATHS,
shopping centre. Calers to
Muele every evening §:30

g Immaterial and trrelovant, |

Apreal and Error, Instructions, Judge's

defvndant's

Beattor- |

“Just a Step

city, and ths
coxy, comfortable and most
traveler Splendid
comfortable beds
the house.

HOTEL

“Southern” Station

Loeation makes this hotel the
manner In which

inviting
(L culnine—large,
Care and hospltality are the keynotes of

Just & step boyond ih ¢ gtation.

Beyond the

most convenlent one In this
It s conducted makes it »

place for the tired
light dining rooms and

CLEGG

GREENSBORO, N. G

exercise of such power, and is in necord |

Lhe |

Presbyterian College For Women

CHARLOTTE, N. C. 3

' Second term begins January 9, 1908,'
Special rates to new pypils.

Rev. J. R. Bridges,

D. D., President.

| O'ne of the best equipped schools In the Sowth.
BEBT. The strongest faculty.
schools In the State
Write for handsome

cataloxgun

More gradustes In posillons than all of
ook -Reeping, Shorthand,
Addross
KING'S BUSIN K
Charlotie, N. C, or Raleigh, N. C.

S8 COLLEGE,

THE LARGEST, THM &
Telegraphy and FEogtieh,

COAL

A Ask for it next time ]

S e

COAL

e ————— e e S ———————

CHOICE CUT FLOW




