ct to shoo a goose.
i the pew: he'd nol agree,
whatl the news might be,
‘should give it needless paln
I Tt ke it whole agaln;
fiom its Ligh and lofty tower
anatd the tewn clock strike the hour
his tars, so great his woe
To *twould hurt the hour wo.
m G ys, though oft he tried,
nst lock lils door inwids,
whin nll was bright and failr,
il & shame 1o keep It thers;
jot his lump go out
Y pleasant all about,
! h fodt &t would be sin
h always keep it In
mgss oft he sits and sings
fram mmking light of things;
I mot bulld, I know ‘tis true,
m fire when & smail will do,
he spends many useful hours
. I8 Baking plstils from the flowers, !
L Lt rom Lhefr little shoots should be
: quite appalling tragedy.
=1 W. Foley, In New York Timea,
. o Merchants' Journal,
The Merchants' Journal, which waa
jJast month from Ralelgh to
i made it first appearanoce
‘Trom Its new Charlotte home last
‘satk, and it Is a credit to our city.
s are proud of this paper and wish
jis management much success n
‘Bew home. We regard the move-
"of s paper to our city one of
‘s very best ‘‘catches™ of
We welcome you, Brother
K lﬂ:nm and extend the warm, glad

I

3 Travellng Men's Day.
The Mecklenburg County Fair As-
" soclation has set Thursday, October
2 1908, as “iraveling men's day.”
up this day., Begin now, We

every traveling man in the bor-|
z mio{ lhc tm) Carolipas present on

= ,-" What the Boys Say.
' Four hundred members for Char-
L dotte eouncil by April 1st, 1909,
" Mo attend ground councll meeting
ot Asheville in May one hundred

L To make Thursday of “falr week"
‘in. October the largest day in their
istory. _
Regular Meeting.

. Chariotie councll will hold its reg-
ﬂl" measting Saturday night at 8]
d'elock. This mecting Is to be striet-
& business one. Every member
on!.d make it a point to Be present]
pee just what his counci]l has been

., Come, brother,

To the Merchants.

oy " Ramember that the tlme to buy the

m that sel! is before the demand s
,‘"’?‘ﬂ Its height.
L That you can afford to stock up
-'j:&uul!y on goode.that sell quickly
" wthen the demand begini
th I'hnt we "boys” need the business.

- Briels,
- '!!n cup that chuu is & nolsy plece
: ﬂ arockery.
. Bwverything comes to him who has
ew,
A rolling stone glways goss down

L There is no use to write & hook
at why the U, @, T. leads and s
m a great work. You see the
of its work dally.
lono men grow under responsibil-
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pebbles bad fallen on his

him,” in the presence of fhe plalntif, s
corroborative evidence when such othep
person has testified to the faot.

4 When the damages are claimed to
have been caused by the burning of
plaintiffs house by reason of & defective
smake stack or a spark arrester on de-

feudant's engine, it was ocompetent to

prove that the same train had set fire te
proper?y adjolning that of plaintif,

near thereto, at or about the time

question,

5 When It appears from the entlre evi-
fence that & witness was permitted to
testify as to fires cansed by the same
engine on e day of Lthe week Immedi-
ately preceding the Injury complained ol,
it was competent evid and within
the rule. (Cheek vs, L r Co, 1M N.
C,, 24, cited and approved).

6 Taken in connpotion with olher evi-
dence, It was competent to identity the
train, for & witness to testify that be
saw smoke In his own woods Immediately
alier geecing that arislng from plamtifl's
premises,

§. It was compbtent ta contradict the
evidence of defendant’'s expert wilnosses
%5 to the distance hot cinders could have
besn thrown frem s engine, to show by
witnesses how far they had been thus
thrown according to thelr own knowledge
and observation,

5 In an action damages arising
fram  the alleged imperfect construcfion
of the smoke stack of delendant's engine
from which hot cinders were thrown up-
en plainti’s property, causing It 1o take
Bre, & motlon as of mon-sult, upon the
evidence, will not be sustalned, when
there Is evidence tending to show that
the sparks or ecinders from one of de-
fendant’'s engines, caused the fire, and
expert withesses lestified that, H this
was the case, the engine was not proper-
Iy equipped, or the spark arrester was
not in good condition,

Rena Young, by next f{rlend, wa. The

Fosburg Lumber Co.

L The luterpretation of a written eon-
tract, free from ablguily, Is a question
ot law for the court
L When (he comstruetion of a wrilten
eontract establishes the fact of an Inde-
pendent contractor of thée defendant, the
guestion arises for the jury to find
whethér the one claimed thareunder to
be such contractor was acting under the
written instrument sl the time of the In-
jury inflicted upomn the plainti®, '

3 The written Instryment construed to
estublish the relationship of Independent
cantractor, does nol establish such rela-
tlonahilp when It Jdoes not truthfully set
| turth the agreement, and when, notwith-
slanding the language of the writiug,
the Jdelendant exercises ogntrul over him
In the selection apd employment of the
lnbovers, or when there mre such other
facts na to constllute him merely an
employae,

4 When there is no negligence shbwn
n the selection by defendant of one
with whom It has contracted that he
should do certaln specified work, de-
pendently of it, and not under its con-

trol, it 18 not lable in damages arimne |

from his negligent acts whereby plaintify
was Injured,

i, The Ccfendant Is not lable In dam-
ages for the negligent nots of its Indepen-
dent contractor, when the work It con-
tracted with them for him to do was not
Intrinsically dangerous, and could have

been avolded with reasonable care and |

foragight.

. When the defense to an aotlon to
recover damages for personal Injury Is
that the peraon who caused the Injury
complgined of was an Independent eoae
tructor, & written agreement lending to
prove that fact may be introdyced In evl-
dence, though not set up In the anawyr.

J. B. Avery wva, West Lumber Uompany,
ot al

1. Evidence is sufficient upon tha gaes.
tion of negligence which tends to show,
that plaintif war unused to saw milbing
machinery, and, under the direction of
one having authdrity, and whom he felt
compelled to nbey, while attempling te
oil & running saw with a bottle, which
wak customarfly used for the purpoie,
tell so that hizs arm was cut off.

t. The master owea It m duty to his
rmpleyes _to_ furnish propar tools and ap-

' #fy: others merely swell,
¥ smule has a reputation because
it which end of its ability to|
4 J

MWU. . T.'s; they carry on|
work.

meeting Raturday night at §

Wa, want you there, brother,

salesman should be hiw beat |

m- little better to-morrow, |f

A salesman wants results, work—
‘keap at work.

My, Balesman, do not talk your

s mouch. Talk guatty. That

of the many secrets of sales

S n. if you cannot give a

:Elltu to your customer as to the

spou carry, you had better malke
change

. Salesman, wateh profits and
! will loak afier your salary.
Belesman, satisfaction to your

is of great Importance In the
‘mp of your business.
) argument is not ons com-
M of noise.
trouble-hunter always comes
with & full game bag,

and Councll meeting In  Ashe-

_ia May. Plan to be thers,

: — A good time guaranteed and
I‘rlenme nulu all

.

Personals.
'.C. Marley. of Ko, 296 Coun.
oro, was a Charloite vis.
‘weok. - Brother Marley In
maejor of Greensboro coun-
excending'y popular  with

.' s Young Is jn from a muc-
ip in western North Caro.

few dayn.

m one of the
oad men hé:; Caro-
hro m

s way to New l'orl

: TR

pllances; and where, In the discharge of
his duities, the plalntify was compelled to
uno a bottle In olling the saw machinery

t def.mdnnt’s lumber mill, the delondant
ha\rln; failed to furnish an oll ean Wwith
which this ecould have been saloly done
under the elroymstances, and, in dolng
so, fall ipon the saw, resulting in the
toss of his arm without fault 5o his
part, the defenlant is lable In damages.

3. The dctendant |s responsible in dam-
ages for an actionable wrong commitied
upon & fellow ‘employe by one under
whose direction he 'was employed to
work.

4, When the court balow has correctly
charged upcn the question of contributory
neglikence In the plalntiffs assuming.
under the dlrection of one having authors
fty, to get upon the machine and oll &
running saw at defendant’s mill, and ne
to his uming a bottle for the 'phrposs
when an o}l can was the safe and correet
impiement, the verdiet of the jury
awarding dumages ns the’ result of de-
fendant’s actihable negligence will not
be disturbed.

Oak Hall Clothing Company v, Anthony

Bagley.

1. The Jufge bLelow bas no piwer to
contlnue motions of Ju is, or Lo séx
aside ¥ s. 1o be passed upon by him
at & mu ognt term of court, wihout
the consent of the parties Wiigant.

2 It Is practically an amenament of
the record a4t a subsequent term when
the judge fAnds, st the sucessding term,
that the parties litigant consented that
motions respecting judgment at the
former term should be comtinusd,

3. When- the judge below seis a verdiet
anide, in his diseretion, as belng ngainst
the walght of the evidence. his aétion Is
not the subject of review upon appeal.

4. In-dke absence of case on appeal
duly served. the Supréme Court canndt
pass upon the correctness of the charge
of the judge below, sent up with the
fow | judgroent appeniéd from.,

J. W, Sherrod” we. M. J. Battis, #t al-

In gp setion {o try tile (o timber Jands

to restrailn cuiting the { it

afg
i
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i
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The enuse of action was withia the juris-
diction of the justice of the pahce.

2 When the breach of conlraet n-
volves & tort the piaintff may walve thy
vontract and recover damages for the
tortuous Injury.

W. T. Caho we. Nortolk and Southern

Rallway Company.

1L When two defendants join in & de-
murrer to the compiaint, und & good
causs of actlon is stated as to ons of
them, the demurrer will be overruled. .

2 An officer of m corporation ocaunor

sue his company upon gquantum merult
|tor services rendered. In order 10 sus-
| tain an actlon he must Drovi Bh express
| promise,
[ 3 A resolution of g bomrd of direftors
|nmhomml payment to an officer of the
| eorporation for past services, unsupport-
|ed by u promise to pay for them before
they were rendered, I8 mudum paction,
and will not support an action for thetr
recovery.

4. The express promise of the stovk-
hulders to pay a stipuluted price (0 me
to perform services as president and at-
torney la valld, and binding and eidoroe-
able upon the corporation, when not in
fraud of the rights of ereditors.

—
Marcellus Sutton and Wife vs. Irwin
Jenkina,

1. Reciprocal conveyanoes of the saine
land between plaintiff and defendant
made at the instance and for the bement
of the former, without consideration, no
money pasaing, rests but does not vast
the title, and does not operate as on
entoppel upon the defendant in clatming
the lands under a different source ol title.

2. When the land upon which the plain-
tiﬂ' and defendant arc tenants in eowumin
s sold, under the llen of a subsisting
maortgage, to a third person, wha @e-
quires the title and posseasionm, and eon-
voys the remainder to onhe of them, the
unity of possession and thereby the re-
lation of tenants In commaon is destroyed.

3. Thers is nothing in the policy of e
law which prohibits the defendant, who
held under a former deed from, his father,
wilh his wister, the lands in controverny
as tenants in common, from taking wp-
der the deed from his father the same
tand nequired by his father at & sale of
the land under s prior subsisiing morts
gage.

4. When thegfudgment roll under whigi
defendant's gfantor obtained title is re-
ferred to only by the title, and the Judg-
ment rall s mot set out in the evidenee,
the procesdings will be presumed to be
valld, and may not sugosssfully be at-
incked as vold for the want of prepec

parties,
5. When the purchasasr of fands at =

»,
foreclosure sils enters possession under
a dedd, of definlte deseription, such 18
oolor of title in him und those claiming
under him, and becomes Indefeanible =t
the expiration © seven years', adverse
vonseanlon.

W When it appears that the fems
plaintiff, with her husband, conveyed her
land nd took a mortgage to secure the
purchase momey, toreclosed and the titie
to the land wan procured by the husband
to be made to himeell, he thus acquired
an her trustés, and the statute of limita-
tlons will begin to run ngainst her from
the date of his deef.

7. The plaintift clalmed as tenant m
common with defendant, her part of the
land in_controversy, under a daed . Trom
s common grantor. Defendant denled co-
tenancy, and established -the fact that
the unity of possession had been destroy-
ed by & mubsequent deed under which ha
clalmed. Held, that plaintiff can utnb!ll‘h‘
her title by showing seven years' adverre
posseasion under the conveyance, Aas
color, through which she clmméd as ten-

ant In commaon,

DEED SECURED BY FRAUD.

Jury at Wilmington Awnrds Plalntiif
Property Valued at 10,000-—Cnas
Rrought by Iredell Meares Comes
Up This Weelk. i

Bpecinl ¥ The Oleerver.

Wimington, Aprll 12.—The jury In
the Superlor Court svhich had il'lI
hearing the land suft of Miss Lmllu,
l'l Smith mgainst the estate ol tlno
lnte Roger Moore returned a verdict |
awarding the plaintiff cily property
valued at $10,000, holding that a
deed to the property Was secured by

frand. An appeal /s taken for a third
time to the Bupreme Court

This week the case for trial is one
in  whith® [Iredell Meares, a well-
known Wilmington lawyer, sues J. J.
WalTenden and the estate of J. A.
Meadows, of Newbhern, for the Mllwe'
of an attorney's fea of 325,000 for
professional services In the purchase
and sale of the famous CGreen swamp
Iands In Brunswick and Columbus
countles, the complnint -al that
the defendants cleaned up $2150,600 on
the transaction,

Items From Asheboro.
Bpacial 1o The Observer.
Asheboro, April 13.=The prospect

of frult In Mandolph oounty thia
year; so also as to the wheat crop.
Business is plcking up and our mer-
chants are doing a’ falrly good busi-
ness.  The mills ang dactoriea whils
not on full, time, are all 8t work, asd
running without loas,. Money is more
nkmtlrul and the bunks will grant

beral lonns with propér gnarantes.

Joseph Brittlan, & promising pon

T, Brittian, Is

#0 far is favorable to a large yileld |

«xf'time'llgqghsterlqu IDhnuish-fknr lUEecﬂxhati;'
that real estate values in the suburbs
have within afewyea.rsﬂmc increased I50to300

per cent.
SECOND—Ilt is: histery everywhe;e that values
continue to grow as tion increases. The City

of Charlotte is now well r as the coming
big city of this section of the South, and is growing
faster than ever before even in spite of the recent panic.

' THIRD—The old city is full to overflowing

and desirable building lots can only be had at very
round prices, and the largest rowth practically all
the new growth of the city must be in the subm'bs.

THE SUBURBAN REALTY COMPANY

Has made large tions for this larger and- card supply the- meeds of
the prospective buyer, either for home or for investment.

Many local buyers are taking advan of our off because of the com
tively low prices and very favorable terms in our recently developed mm

A number of outside investors have also bought heavily of our 1Pro
of their belief in the solid future prospects of Charlotte. To unnto

Baltimore ies have bought almost the entire east frontage on Seventh street
at Piedmont Park. Pennsylvania es recently and optioned $10,.
000 worth of our Piedmont lots for investment. A V gentleman has
just purchased five choice Piedmont lots and will soon erect a fine residence.
A gentleman from Maine, a visitor to Charlotte, purchased a fine Piedmont
corner.

Even ‘‘the man from Missouri’’ has recently come to Oharlotto and he also
a suburban lot. And yet wi onally meet one of our home f
who tells us he is ‘‘going to wait for to get lower. I could have bought
ten years ago at such a price.”” Our friend, you are looking the wrong way.
Yo]t:o \1‘1111 novo:;l see kt.ho:m good :ﬁ&ays

Turn about face and look ten years and figure out how large the . of
Charlotte will then have become at its present rate of growth and e

Buy Suburban Property Now
if yea want to make good use of your opportunities and profit acoord.lnsly

WE OFFER YOU THE FOLLOWING OPPORTUNITIES:
AT PIEDMONT \

Several choice lots, 66x150, on Central, Jackson, Sunnyside, Louise Avenue.
A few choice lots, 50x200, on East Seventh street. One fine corner, 262x200,
Several cheaper lots, 50x150, on Siegel and Tenth streets.

Terms, 1-4 cash, balance 6- 12-18 months at 6 per cent., or 10 off for cashe
Also fine, new 7-room residence with 116-foot corner lot, $4,860,

_Others at $4,000, $4,500. A pretty cottage $2,900.

AT ELIZABETH

A beautiful lot, 90x198, fronting on college campus. .

A beautiful corner lot, 66x198, overlooking college campus. |

A 66-foot lot on Kingston, frontmg new car line extension.

Three beautiful lots, each 66x198, overlooking Indepen dence Park, and mcludmg a
handsome sketch for pla.ntm by Mr. Nolan, OFB oston.

Two lots on SBeventh stréet and Pecan avenue, at a bargain for quick sale,

Also a new 7-room residence for $4,600

AT HILLCRBT

Only four remaining front lots, each 66x225, one block from Elizabeth ecar line;

fine elevation.
Soveral lots 60x229 1-2 on side streets, high elevation overlookmg city.

AT COLONIAL HEIGHTS = -

The highest, most beautiful Tocation of all, just being ~ opened for development,

—overlooking Elizabeth College Park and the ci <
Choice lots 60x150, 60x200, 60!&0 60x275. - ty %

AT DILWORTH

Three fine lots, Park avenue, 50x150, 50x200.
Two fine lots, Kingston avenne, 50x150.
One fine lot, Boulevard, 50x200. 2 :
Two fine lots, East Boulevard, 50x120, a b if sold
C&M m.ooo.

Several good, choice residence propertms, ﬂ,ﬁo, m

AT WILMOORE e

One remaining eorner on macadam road about 80x200, at a bmjn RIS

Cho:ocs \‘ggst Boulevard lots, 50x200; also ngnton nvenne Park nnnua,
x19:

Several cheap lots on Dowd

~Terms: $10 cash, $10.per month, or

10 to 100-acre man

C.
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