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rmll &uy leglslative act
to It; o that the legisla-
. alter the constitution by an
\ry acl. Between these alterna-
Y 48 'no widdls ground. The
popstitution ‘s either s supevior, para-
. moupt law. unchangeable by ordinary
means, or it is on a level with ordinary

h w acts, and, like other acts, is
e able, when Legislature shall

Judge O, A, Moore, President

pleass to alter it. 1f the former part
of the alternative be true, then a leg-

. be-{more than a ceémtury; and during all
with limited and
;11 “those

- - L

o

n uaing it. the con-
sitytion should not be looked into?—
that a case arising under the con-
:ﬁﬂ: should be decfded without ex-
J “the iastrument under which It
srises? This is tos extravagant 1o be
muintained.” e o
The constitution of the TUnitad
States has been the supregne law for

that, |

power to 54,

2

of this time the Supréme Court hal,
bwhenthe guestion has been Rroughi
before it for determination, exercised
thewpower of declaring the legislation}
of the Congress of the United States
gnoonstitutional, as well as that ¢f the
States, whenever it was found to con-
flict with the constitution of the Unlt-
o4 Btates. The highest courts of the
States have followed the Supreme
Court of the United States in this con-
struction of the constitution: in fact,
the Suprema Court of the United
States was not the first (o declde that
the judiciary is empowered to declare
unconstitutional and void leglslation
Lwhich contravened the constitution,

of the Stste Bar Assoclation.

ware the
this prin-|

The courts of Naw Jersey
first, perhaps, to announce

elding on the powers of the govern-
ampst?  8ir, they have settled all this
in the Tullest manner. They haye left
it, with the government itself, in s
appropriate branches. 8ir, the very
chief end, the maln design, for which
the whole constitution was
and adopted, was to _esiablish a gov-
ernment that should not be obliged to
act through State agesucy, or depend
on State opinion mnd Btate discretion.
IThe people had had gulte enoush off
that kind of government under the
Confederascy. Under that system the
legal sction, the application of law
to individuals, belonged exclusively to
the States. Congress could only Trec-
ommend—their acts were not of bind-
ing force . till the States had adopted
and sanctioned them. Are we In that
condition still? WAre we yet at the
mercy" of State discretion and State
construction? &ir, if we are, then
vain will be our attempt to maintain
the constitution under which we sit.

WISE PROVISION OF PEOPLE.

"But, &lr, the people have wissly
provided in the constitution itself, a
proper, suitable mode and tribunal for
settling questions of constitutional
law. There are, in the constitution,
grants of power to Congress, and re-
strictions on these powers. There are,
al#n, prohibitions on the Sthtes. Some
authority must, thersfore, nécessarily
exist, having the ultimalte jurisdliction
to fix and ascertain the interpretation
of these grants, restrictions, ang pro-
hibitions. The constitution has itself
pointed out, ordained and established
that authority. How has it accom-
plished this great and essential end?
By declaring, sir, that, ‘the constifution
and the laws of the Unlted States made
in pursuance thereof shall be the pu-
preme law of the land, anything in the
constitution or laws of any State to
the, cantrary notwithstanding.'

**This, sir, was the first great Sslep.
By this the supremmacy of the constl-
tutlon and Jaws of the United States
is declared. The people so will it. No
State Jaw {8 10 be valld which comes
in cenfilct with the conatitution, or any
law of the United States passed in
pursuance of it. But who shall declde
this question of Interference? To
whony lles the last appeal? This, sir,
the conxiitutlon li=elf decides, also, by
declaring ‘that the judicia) power ghall
extond to al] cases arising uynder the
constitution and lTaws of the United
States' ‘These two provisions, sir,
cover the whole g;’nund. Thay are, in

truth, the keysione of the arch. With
these, |t '8 a constitution; without
them it i1s a confeédéracy. In pursu-

ance of these clear and express pro-
vislons, Congrees established at (8
vary first session, In the judicial act.
a mode for carrying them into full
effect, and for bringing all questions
of eonstitutional power to the final de-
cigiop of the Buprema Court. It then.
sir, became a goveérnment! It then
Had the means of s»lf-protection; and
but for this It would, in all proBablll-
ty, have been now among things which
ATe past Having constityted the gov-
ernment, and declared [1s powers, the

jslative act contrary to the constitu- | ciple, but there shortly followed the-'l,,,,p].. have further sald that since

tion s not law; |f the latter part be
true, then written
absurd attempts on the part of the
peaple to limit a power, in its own Da-
ture llmitable.

FUNDAMBENTAL LAW,

“Certainly all those whe have
framed wriliep constitutions contem-
piste them as forming the fundament.
Al &nd paramount law of the natlon,
and, copssquently, the theory of every
suth governmaent must be, that an act
of the Legislature, repugnant to the
constitution, Is vold. This theory In es-
sentially attached to a written con-
#titution, and s ¢onsequently to be
considered by this court as one of the
fundamental principlea of our socie-
ty. - It {8 not, therefore, to be lost
sight of Iin the further consideration
of this subject. 1f an act of the Leg-
islature, repugnant to the constitution,
is vold, does It, notwithatanding ita
invalldity, bind the courts, and oblige
them to give it effect? Or, in other
worde, though [t be nnt law, does It
constilute a ruler as operative as If 1t
was a law? This would bhe to over-
throw in faot what was established In
theory; and would seem, at fNrst view,
an absurdity tog gross to he insistad

on. It shgll, however, recelve o more
altentive consideration

“It s emphatically the provinece and
duty of the judicial department to say
what the law s Those who apply
the rule to particular cases muat, of
necesslty, expound wnd lpterpreot Lthat
rula., If twe laws confiiet with each
other, the conrts must declide on the
operation of each  So If 4 Jaw be In
opposition to the constitution, I both
the law and the constitution apply to
& particular cuse, =g that The court

must either declde 1ha! cape conforme-
ably to the law, disregarding the con-
stitutbon, or comformably to the con-
stitutisan. disregarding the Jaw; the
oourt must delermine which of these
ganfiicting rules governns
ja the very essence of judicial duty.
1L, then, the courta are to regard the

a4

s fonstitution, and the constitution (s
superior to any rdinary uct of the
Megisiature. the constitution, ang mot
such ordinary act, must govern the
Em e whieh they hoth appl
WRITTER CONETITUTIONS
“Those, then. who controvert the
principle that the constitution Is te

be considered In courls 45 a paramount
law, are reduced the neceaxity of
meintalning thet courts must close
thpir eyes pn the conetitution and nee
only the law. This doctrine would sub-
vert the véry foundailon of all writ-
ten econstitutions. It wounld declare
that man act, which, according to the
principles and theory of our govern-
ment, Is entlrély vald, 1s yét in prac-
tide completely obligatory. It would
declare ¢hat, if the Legislature shall be
what 1s expressly forbldden, such aot,
netwithptanding the express prohibi-
ton, In fn reality, eflegtual. 1t would
be giviag to the Leglalatires a prac-

and real omnipotence with the
samo breath which professss to Te-
#trict their powers within narrow |im-
ts. It is prescribing limiis, gand de-

at pisasure.  That it thus reduces
ton iag what we have desmind the
~greatest Improvement on politioal in-
_ stitutions—a  wTiften copstitution—
would of iteelf be suMficlent In America,
whire wrilten constitutions have been
Yitwad with so much, reverence, for re-

- the construction.— But thé pe-
. 1 onia of the constitution
= of the T States furnish additiona)

Jdni gaver of |ta rejection

~a

# Jsenstitution. Could it be
- m of those who gave thia

COL1

aof

the case, This

claring that those lmits may be pass-|

tple Byt gir. they have not stopped

courts of Virginia, South Carslina.|
Carolina. Nothing can bo better met-
|tled in eur own B8tate than the prin-
ciple announced in tha casa of .\15“-‘
bury versus Madison. It was first held
|in this State, in the case of Bayard
| varstis Singleton, 38 N. C.. 48, and has
been ever slnce constantly adhered to,
and the pOWeér eéxercised on all occa-
slons where the question has arisen|
and It was found that leglslation con-
travenad the constitution
IN THFE MOTT CABR.

In the case of Mottt versus Commis-
sloners, 1268 N. €, 866, the Bupreme
Court of this State sald: "

“Whers an act of the Legislature
Is In conflict with the terms of the
econstitution, they cannntl hoth stand;
one must give way tno the other; and as
tha constution is superior the
lagistative acl, the latter must give
way to the former. 'l s a proposition

]

too plaln to be contested, that the con-
stitution controle any leglslative aqs '.I
repugnant to it." Marhury versus .\1.1r1-|
lson, 1 Cranch, 49 Hut we dn not

think It noceasary at Lhls late day for!

somebody muat decide orr the extent of

constitutions are Rhode leland, Penneylvania and North| pase powears, the government shall it-

self decide; subject, always, llke other
bility to the peaple.”

CLOTHED WITH FULL AUTHORITY

From the _foregoing one must con-
clude, 1 think, that the Federal courts
are clothed hy the constitution of tha
United Btates and the legislation of
the Congress of the Unitaed States, en-
acted In pursuance thereof, with ju-
riediction to determine the question of
the constitutionality of the act of the
North Carolina Leglslature, fixing the
maximum rates of charges for trans-
portation of passengers and freights.
Belng clothed with this jurlsdiction, a
Federal court could nnt shrink from
the duty impaosed upon it to declde the
question. It could not close its doors
to the ecitizen demanding his rights,
because, parhaps, the persons alleged
ta withhold his rights preferred anoth-
er tribunul. As sald by Mr. Justice
Harlan in the “Nebraska Maximum
Rate Cases,”” speaking for the unani-
mous court: “But despite the difMcul-
lirs that confossediy attend the prop-
er solutton of such questions, the

| osition that the <oustitution. ls supe-.
| rlor to ordinary legislutive adts, and|
that when they confliict the latier must |
yield to the former.”

Mr. Webster., In a speech dﬂ‘.h'f'f‘"d;
Hn the United States Senate, upon this
‘qtn-at:m‘;. moat clearly and L'on\’lm‘.ngli
iy smid:

“The people, then, #lr, erected this|
government. , They gave it' & consiitu-|

jted governiment.
ity anithority,

granted; and all others/they declare,
are reserved to the Eiates of the peo-

here. 1f they had, they would have
gecomplishad but half thelr work. No
definition can bé #0 ol as to avold
posalbllity. of doubt; no limimtion wo
us to exciude all uncertalnty.

then, shall construs this grant of

shaill Interpret their

Amsoclate Jnstice O, A, Woods, of the South Caroline Supreme Court.

detarmine
leged,

whether it

framed | power given  the

other mystems of government. Tha
pe of olr institutions and the
Hberty which is enjoyed under.them,
depend,  In-no 1] degree, upon ths
diciary to declara
null and void mll legisiation that Is
clearly repugnant {0 the supreme law
of the ll.nd‘ i '
POWER OF STATES LIMITED. |
-4 P — - T
Ti ¥ now thoroughly well estab-
lished that the power of the States to
regulate and )imit passenger and
freight rates “is not a power to de-
stroy, and lmjtation is not the equiv-
alent of confiscation.” In the case of
Reagan versus Farmers' Loan & Trust
Company, 164 U. 8., 362, this doctrine
was clearly and’ distinctly declared by
Wé whole court, -Mr. Justice Brewer
delivering the opinton of the court;
and in the case of Covington, etc.,
versus Banford, 164 U. 8, 678, Mr.
Justice Harlan, speaking also for an
unanimous court, said, “‘there is rem-
edy In the courts for relief against eg-
islation .establishing a tariff of rates
which s so unreasonable as to prac-
tically destroy the value of the proper-
ty of companies engaged In the carry-
ing business, and that especially may
the courts of the United Btates treat
SuUCh & question &i a judicial ome, mod
hold such acts of legislation to be in
conflict with the cquostitutlon of the
United States, as depriving the com-
panjes of thelr property without due
proceks of law, and as depriving them
of the equal protection of the law.”
The Circuit courts of the United
States have jurisdiction of controver-
sies between citizens of different States
where the jurisdictional amount is in-
volved, or where the cass itself arises
under the constitution or laws of the
United States. Cases are held to arise
under the constitution or lawas of the
United States when il appears from
the guestions Involved that some right
will. be defeated by one construction ot
the constitution or sustained by anoth-
er construction, Unguestionably, then
the United Biatas Court had jurisdic-
tion 8f the controversy betwesn the|
rallroad companles jand the officials
of the State. It is true that the rad-|
road companies could have prosecuted
their sulf in the Btate courts, aAs tha|
State courts had jurisdiction concur-|
rent with the United States Cireuit
Court, hut where the jurisdiction of
the State and Federal courts is concar-|
rent, the litigant has the legal Tight,
which cannot, upon any ground, be de-
nied him, to institute his action In
either-court, as he prefers. The court
selected cannot exclude him. In fact,
the court selected could be compelled,
by writ of mandamus, to entertain ju-|
riasdiction of the action were it to n--|
fuss to exerclee It. It will be & calam-
ity, indeed, If the courts of the coun-|

open, can turn away those who seek'
the enforcement of thelr Tights In
them.

COURTS MUS TFACE ISSUR

As said by Chief Justice Marshall,
in Cohen ve. Virginla, 8 Wheat., 264,
“It I8 most true thut thls court will
not take jurisdiction if it should not;
but It is equally true that it must take
Jurisdiction if 4t should. The judiciary
cannot, as the Legislaturs may, avold
a measures because It approachesa the
confines of the constitution. We can-
not pass It by because It ls doubtful
With whutever doubts, with whatever
difficultien, A case may be attended, wa
must decida It, if it be brought before
us. We have no more right to declines
the exercise of jurladiction which Is
‘glven, than to usurp that which is not
given. The one or the other would be
treason to the constitution. Questions
may ocour which we would gladly
avold, but wa cannot'avoald theam, All
we can do I8 to exercise nur best judg-
ment, and oconsclentiously to perform
our duty.”

This language la quoted In the opin-
lon In the cage Ex Parte, Ybung,
known as the “Minnesota Case " re-
ported In Advanca Sheets, Opinlons
United Statea Hupreme Court, No. 10,
puge 447, adopted Dby the Supreme
Court as tha oplnion of the court In
the case of Hunter va. Wood. In that
case Mr. Justice Peckham rendering
the opinion of the coum, sald:

JURIBDICTION A DELICATE MAT-
TER

“The question of jurlsdictipn, wheth-
er of the Circult Court ar of this court,
s frequently a delicate mater to deal
with, and 1t i{s especially so In this
case Where e most important ob
iection to the jurisdiction of the Clg-
cuit Court ls the assertinn that the st
I, in effect dgainst one of the States
of the T'nion It I3 a question, how -
ever, which we are called upon. and
which It & our duty to decide.”

The _contention that ths sult Instl-
tuted on the equity wide of the docket
In the Unlted States Circult Court by
the raliroads agalnst the officials of

the SBwaie, was in effect, a sult against

the State, has heen =0 thoroughly an-
swared by the Supreme Court of the
['nited Btates In the ecase Ex Parta,
Young, above e¢jted, that I anly wlish

to refer to |t It 13 noteworthy that
the opinlon written by Mr Justica
Peckhagn In that case was concurred
in by seven of the justices nf the court
and that It was dissentad from by anly

ona of the justices of the court It
Is further worth while, as showing tha
non-political character of the discus-
ston, that the opinlon<dn that cas= was
written by Mr, ~Justioe Peekham, =
Democrat, and that it was concurred
in by efiary ather member of the
court, Democrat and Republican, ex-
cept Mr. Justice Harlan, a Republican

Na ana It seems to me, after unbi-
ased reflection, can attach blame to

The rallroad companias fTor going, as
they certainly had the legal as well as

us to undertake to establish the prop-)court cannot shrink from the duty tn|
be true, as al-!|irover
that the Nebraska statute in-|of the United States, the supreme law|

vadenm or destroys rights secured by tha'

supreme 4aw of the land

actment iy In barmony” with that law

rimply because the Legislature of the:er reached
| Htate has declared such to be the caw, |

tor that would make the State Legis. |

lature the final judge of tha validity  the Ssupreme

o the é¢ontrary notwithstanding.
idea that any Legilsiature, State or!
Federal, can conclusively :Ietrrmlno"
for the peopls and for the sourts that
what it enacts in the form of law, or
what it authoriaes its agents to do, s
tonaiatent with the fundamental law,
s in - opposition to the theory of our
institutions. . The duty ts upon all
courts, Federal and Btate? when thelr
Jjurisdiction fs properly invoked, to see
to It that no right secursd by the esu-

| No one, we!gs bh)
take It, will contend that a 8tate en-| United

g i * {tlop, and in that constitulion they have of its enaciment, although the consti- | made
. Judietnl power of the United |enumerated dhe fowegs which they be-|tution of the Unfted States and the|case
3 B axtended to all cases arising  stow on it. They hawa made It a lim-|laws. made in pursuance thereof are|ohe of the
They have defined|the supreme law of the land, anything ocught to,

Thay have restrained it{in the constitution or laws of any Stats | as suMclent

110 the ¥Xercise of SuCh PoWars as uro| Tha | permit impsrtial consideration of it

Isw of the land Is Impairea.
wtroyed by leglalation. This func.

the moral right to do, Inta the Federu)
court to NAYE thelr rights adjudicated

No one can attach blame to the Feder-
il court for permittioe the case to bhal
Instituted In that gourt; it was 1ts duty
to do It, and It could not. besides, pro-
vent It. It meade no diffecence, in fact,
to the defendants where the sult was
brought, us, in any -event, {t had to beq

inally determined In the United Statos
Bupreme t‘rv:r!. the arbiter of the con- |
v, mads’such by the constitution
nf the land; particularly, is this true, |
Instityting the action {n the|
Biates Clreult Court the final
disposition or the case would he quick-
THE YOUNG DECISION.

A ocareful study of the oplnion of/
Court in Ex Parte Young, |
the apinlon of the court In lho‘
of Hunter, Bheriff. versus Wood,
North Carolina rate cases,
and will, T believe, as soon
time shall have elapsed o

satisly the public mind, as well As
that of our profession. of the corpects
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it may
us thought they ought to
t I belleve as time passes on
¢ people, and’ more particularly the
lega) profession, will see that they
bave been settied right

.REPORT OF COMMITTEE.
Chairman Womack reported” for
the executive committes that it had
met &t Ralelgh last January and se-
lected Morehead Clty As the meeting
place and had chosen Associate Jus-
tice Charles A. Woods, of the Bouth
Carolina Supreme Court. to deliver the
annuil address angd that he was pres-
ent, Applauss greeted this announce-
ment, - Chalrman Womack further
stated that Theodore ¥. Davidson had
been selected to speak on “Memories
of the Western Bar,” and A. M. Wad-
dell on that of tha east, but neither
could be present and that 2. V. Wal-
#er would speak on “Wit and Humor
of the Bar.” It was anpnounced that
Judge Connor would speak in leu of
Colonel Davidson. !

JUDGE COONOR BFEAKB

Judge Connor's theme was the vital’
im ce of 4 full knowledga of the
constitution and the bill of rights and
Was a powerful plea for the sducation
of young men as to these vital mat-
tery.- He contended that before the
civil war the SBouth was the best In-
formed section of the country on these
subjects He pleadad with the mem-
bers of the assocjation to in every way
inculcate a love of country And its
constitutlon and said that next to the
charges to the grand juries, walch he
regarded as of highest importance are
the opportunities for broadening
knowledge on these subjects afforded
by political speakers In campalgns, to
set broad!y before their hearers the
value of this most important knowl-
edge. He contrasted sharply North
Carolina’s great bill of rights and the
constitution based thereon wita the
constitution enaoted by the last Btate
to enter the TFederal Unilon. He
thought the conditions in the  BSoufh
since the civil war had been such that
@ll too few people had been taught
these great basic principles of devo-
tion to eountry and constitutions; that
the time is certainly now ripe for im-
pressing upoen every citizsen thees fun-.
damenlal principles and it ought to be
the prayerful duty of every lawyer to
say things to deepen the love of the
Insatitutlons of our .uwrnm}nt.

The committes to receive the ap-
plications of the new members re-
ported the following admitted: Har-

ry McMullan, Juntus D. Grimes, Col-
lin H. Harding, H. C. Carter, Jr,
Washington, J. H. MeMuwllan, Jr,
Edenton; £ A. Willlama, Joseph W.

Little, Wilm'!ngton; P. W. MecMullan,
Herford: Bennett H. Perry, Hender-

Liry. required hy -the law to-be always gon: Waller Jonés -Ewan Quarter; L.

be, #s|

_____ “NEW DIGEST CWANTED. |
. Mr, R. C. Strudwick, of Greensbore,

submitted a resolution declaring & new |

digest of the Supreme Court opinions

afi absolute necessity, setting out that
individual effort is inefficient and Log-
Islature should be asked to memorial-
{ze the BSupreme Court to have a
sommission prepars such a digest, the
cost to be pald out of the public funds,
and pledging the support of the bar
of the State {o reduce the cost of the
work. — My dwick sall he mude
no reflection on the excellent work

Trutb and
Quality .

appeal to the Well-Informed in every
walk of life and are essential to permanent
success and creditable standing., Accor
ingly, it is not claimed that Syrup of Figs
and Elixir of Senna is the only remedy of
known value, but one of many reasons
why it is the best of pgreonal and family
laxatives is- the fact ‘that it cleanses,
sweetens and relieves the internal organs
on which it acts without any debilitating
after effects and without having to increase
the quantity from time to time.,

It acts pleasantly and naturally and
truly as a laxative, and its domponent
parts are known to and spproved by
physicians, as it is free from all objection-
able substances. To get its beneficial
effects always purchase the gendine—
manufactured by the California Fig Syrup
Co., only, and for sale by all leading drug-

and the people and bar are alike
entitled to a medern digest.
'J’udn  sald  the reselution

(Continvea on Page l*i‘!lml-r
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It “your h are down to "&"
CA!:G you .1:1‘ like 23" i
eor up, friend, quit your pinin
Every cioud has a siiver l.luisn"
Get Mrs. Joe P:uon'n Remedy,

If you have bolls and, bum

‘Tl you feel like poor “Jim gumpl.”

Or if you have eczema, bad,

Untl]l it makes you almost mad,
Get Mrs. Joe_!’:mn’s Remedy,

When you feel “old rheumatiz”

Until you séy, My! Ges Whisl

Or your stomach’s out of tune

With “spring fever” as In June,
You need Mrs. Jos Person's Remedy.

+
When vour blood is pink and whits
And you've lost your appetite,
Or you itch and cannot sleep,
What's the use to moan and weep?
Get Mrs, Joe Person’s Remedy.

If you're sick—thin and pale .
And your health is 'bout to fall,
If you are nervous and wéak
Until you can scarcely spealk,
You need Mrs. Joe Person's Remedy.
]

If you've golL & weak lung

And your nerves are all unstrung,

Or you have “old Indigestion"

And think a cure out of the question,
Get Mra. Joe Po;ruon'a Remedy.

If you have a “breaking out™
And cannot tell what's about,
Get thls remedy, don't delay!
Bees the druggist right away.
Use Mrs. Jod Person's Remedy.
]

Mrs. Person’'s Remedy stands the test,
Of all remedies it Is the best
Can't be beat for time to come,

1Cheers the blood of old and young

as followss
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with all that the

R T G0,

OFFICE OF THE MECHANICS' PERPETUAL B. &
.. ASSOCIATION, CHARLOTTE, N. 0, JUNE 22,

1908.
CHEERING - NEWS IN HARD TIMES

$97,500.00

will be distributed among the citizens of Charlotte on
July 15th next by the

MECHANICS PERPETUAL B. & L ASSOCIATION

to its shareholders of the

"39thH .Series

C—a&h... - s -r‘-.v R T Y eiece T T RO ym--bt.-m)m'm
Cancellation of 49 mortgages.. w.

MR 4o

With the regularity of Solar System moving in
its orbit, has this Association, during hard or easy
times, panics or no panics,matured and paid off 39 se-
ries, amounting to over $1,750,000.00, has been instru-
g by its citizens of 3,000 homes,
ownership of one’s home’’ means.
It has 2,400 shareholders, and has subscribed in shares
of a par value of $2,300,000.00 on which is paid in $900,-
000.00. This institution has been in existence 25 years,
has handled five millions of dollars, has loans ‘out to-
day of nearly $900,000.00, all these wvast transactions
were carried on with an expenditure of but 7-8 of 1
pef cent. on the current business, and without the loss
of a single cent in the whole course of its existence.

MONEY SAVERS LEND US YOUR EARS!

Applications for loans are far in excess of receipts
[(notwithstanding our yearly receipts are over
000.00). We hereby point out to you the important
fact that depositing your savings with us will net you
61-2 per cent., while in other monied institutions, it
nets you but 183-100 per cent. Then why not study
your ewn interests, and put your spare money with us!
We want more non-borrowers, or rather investors.

VISITORS TO CHARLOTTE
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