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J. U'an Free vi. The Champlon Fihre
Company.
Master and Bervant. Safe Appllandrs
There being plenary evidence thal pialn
LY was free from blame, and was injur-
o1 in the course of his empioyment
defendant's negligence In furnlshing him
with a defective squipment or appilancs
with which 1o work. the verdict award-
ing damages to plaintiff, under a“correct
charge. was a proper one. (Pressly ve
Yarmm Mills, 18 N 410, cited and ap-

proved)
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Deeds and Conveyanoces, Citles and
Towns, Streets, Titla Acquired. Subss-
quent Purchasers, Sleeping on Rightus.
A land company acquired certalin lands
lald them off into lots with streets. plat
ted them and incerporated a town there

Furnished, | o4y, mold & part thereof to defendant |

|for a farm. comveying the title to (he
|mreets within the boundaried of his
veyance, and defendant obtained & quli
claim deed from the town authoritles
lo the sireets thus ocomveyed Held, 1]
| subsequent purchasers of lots In « dif-
| ferent part of the town so lald off could
not malntain an sction to enjuin  de-
fendant from blocking the sireets
| thuy mecquired by him on own Cand
(3 An action begun more than ten years
| after defendant had aecquired ihe deéed
from the land company and the quit
| elnim geeqd trom the town, would be bar-
red by plaintiffs having slep on
rights, if any they had

Deads and Conveyances, Cltles and
Towns, Streets, Title Acquired, e<uit-
Rights, Parties in Interest, Par
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J H Metz, Admr, vs Clty of Asheville
Cittes and Towns, Sewerage, Police Hes-
ulations, Governmenial Powers, Toris
No Liabiily

In estatllahing & free public sewer
| system for the benent of its citizens, for
| the use of which no charge ils made, a
clty Is exercising a governmenial fune-
|tlon., and i1s not responsible therein for
| dAumages alleged to have been caused by
fever commuplicated to plaintiff’'s intes-
| tate by reason of the condition of a
branch in which one of the sewer
emptled (Cases In which the city ex
ercises a power conferred for privaie
purposes. distingulshed by HBrown, J)
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Insurnnce. Back Dues.
ment. Terms of Relnstatement
Evidence that an msurance
received a partla} pavment for insurance
of back dues. on a lapsed policy, s no
evidence In ftself of waiver when, under
the payment of
‘all back dues" was necessary (o rain
sinte the policy
2 Same Walver

When under the terms of & contract of
lusurapce & lapsed policy would only be
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Evidence, Statements, Bilence. Ad-
missions
The sllence of & party as an admis
sion of statements mads in his presence
Is to be recelved In evidence with gresal
caution, and, except under well recogniz-
ed conditions, is altogether inadmissible.
Same, Judicial Investigation.
The silence of a person present at i
| judicial or guasi judicial investigation
when matements are made by a witness
\s no evidence of his admission of the
truth of the statements, unless he was
| afforded [fair opportunity o speak
|l BHame
| Defendant had sworn cut & warrant
tefore a justice of the peace against 5.
wd ve tlestlmony upon the trial that
had unlawfully stolen a ballot pend
{ing a munlcipal election. Bald B. was
| bound over to court but .no true bill
| found by ithe grand jury.
defendant for perjury by reason of Lhe
oath and testimony. & Siale's witness
was permitted to testify, over defendant’s
ohjection, that defendant was present
| pending & hearing or Investigation had
before the county commissioners con-
cerning this election, and sald nothing at
| that time abont 8 having taken the bal-
1ot Held, error
' Fovidence. Statements,
missions. Interests
The sllance of one In whose presenca
statements are made Is no evidence of
hilk wdmlasion of the truth of the stale
mepts when they were made under surh
cumsiances a% would not naturally
for a reply. nor ordinarily when the
i silent respecting them had ne
prisent intereat specipily involved
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i A. 1. Rallway
I'nloading Cars, Master
Al Damages

When 1t appears that plaint!iff was in-
inloading ralls from a fiat
a rall bounding bhack in
and unexplained way
that the method employed

lassiter vo, B

and
cldent,

varn!

red whilie

car, caused hy

an unusual and

siriking him,

for

way,

unloading was considered the safest
had been properly
ralls, and sufficlent help
unloading them; the Injury
the plaintim
damages
J

of

that the car

saded  with

H
furnished In

wan the mecldent and can

o revover for consequent
hefore Webhb,

term, 198

and w
"hat

tried
November

elion
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. B. Banks al
Towns, Franchlses, Pow
Fuulic Utllities

Ehzgaleth ity vs et

1t ”a a'-'1
ere Genernl Statutes
The right or power of a mupicipal cor-
reasonahls

utfihiien did

poration  "to grant., upan

terms. franchisea to pubile

Upon trial of |

niot exlst by general statute prior to tha
of Bec 2918, sub Sen
Mevinnl affective August 1, 1905

Name of

Tla 1o

mgctment

| ne Sireals

Legirature

power grant a franchise to a

Pusiness corpoarsflon over the streeils

a municipalily reats In the Leglzlaturs,

el rantul e grantd® by a munle pal

vorsorateen wWhen Authority s not con
Cferred by W geperal statute, or special
Al
Construction of Statutes
unlvipal eorporation can
chopowers ks are expressly grant
necessarily and falrly implled In
htent the exerci=e of the pow-
ere wlieh wre granted to conrts
ng &ans reasonable doubt concern
ing the existence of the power agafwmat
ihe W poration
{ (ltles and Towns. Use of Streets,
Munts, Puhlle 7tilitles
Whether a franchise granted o
husines=s corporntlon to lay gas pipes In
streets of & munieipality for
of supphying gas to the cltl-
for a public utllity, quaere
Campensstion
either the fee
18 vested In A municipals
L] | of the peoplte as and for
woospeeifle highway, which, without lep-
atinAty. cannot  be  diverted
As 1o whetlier thie [ogis-
grunt a right 1o use the stree!s
fpallity, (o & busineszs
compensating the
aowners Alscussed by Tonner
Cltiea and Towns, Use of Gas
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ar
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~ame
The tiile to in the sall,
nn ea*ement

Islntiv e

from theit (P 2
inture van
£ a munl COrpare -
ndinining
J

Streets

frhont

[

B of the [

of |

1

Plants Franchise Vaold legizlative
Powers |
L frapchise 1 A business onrpoarntion
By n munivipality to lay ga= pipes over
ir under 1= streels for the purposa of

elline gaas 1o ts eitissnn for light, fuel
and powear nnt exceading a certain rate
r price vald without an express
grant of power from the Tegislature and |
chungesd bv glving the |
right 1o purchases, aftey

of time alt A price 79
by arbitration. ar by the

the husines< corporatinn
the municipality 7

Il

nnt
Ihe

reriod

the reanlt s
munjeipallty
‘*rialn
ancertalned
anthority given
tiv eontract awith
furniashing ga=
T ities and Towns,
Mants, Franchies
The riglit grantad to Ipal! ror-
poration 1o placre gas pipes amnd mains in
publle streets of a clty
tribvution of gan for publle
a franchise, ann
Cittes and Towns Vold,
Raoned Performanicc I'n-
enforceal e |
A bond glven 1o o municipsl «-nru‘u‘.l
tion for performance of certain worlk
tn be done iinder an ultra vires apd vald
fraunchise granted by i1 i= without con-
and unerforcenhla
Citles and Towns Frinchise
Eatification. Pleadings. Pronf
When a franchise given hy
waopperation s vold for want
thve nuthority to grant It
municlpality sues thie one tp
frwnehise was granted
for the performance of work
thersundesr it Ix necexsarv
munlcipality fo plead and
ratlfiention under a
Is relied

U"se of Strects, Gan

a mini
for Lhe dis- |
and privals |

# license

Lse¢ is nol

e Franclilse

For untracts

“lderation
L Voll,
munieinal
of legisin-
and the
whom the
nn his hond glven
to bhe done

for the |
prove acts of |
general statute, when '
anid show that suh-
stantinl work had done since the |
operrative effect of the meneral statute !
Artlon tried hefore J And a
at November term 198 of Pamsqun-

much on
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L
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1. Inheritance Siaves
Children. Helrs at Law
The efficacy of the act of 1559 i Mevisal

1590 legitimatizing the children of

parente. under certain copndltions
living toxether a= husband and wife. and
thus giving them the rights af inherit-

| ance depends upon two essential facts,

a cohahitation subsisting &t tha birth of

the child and the paternity of the person

| from whom the property ¢lalmed iz de-
rived

Z Same. Cohabitation
In order to come within the provisinn

af the act of 1879 (Revisal Ssc 1550

legitimatisinm the children of colored

parents living together as man and wife,
and thus givire them the riehts of
inheritance. an exclusive cohabltation
miust be shown ar siznified by the ex-
pression  “living together ax man and
| wife” and not casual pexusl Intercoyrse

3. Marriage Slaves, Ligitimatizing
Children, Evidence. Acts and Declara-

1 tlons.

| The quasi marriage ,relation necessery

Jto legitimatize the children of colored

I[mn-n!s unfJer the providens of the acts
of 1579 (Revisal, Sec  15856) may be shown
in evidence by reputation, cohabitation,
declaration and conduci. under the same

|:erwr9: rule of evidence applicable to
establish the fact of marriage. (Nelson
vs Hunter, 10 N. C., B8 cited and ap-
proved).

A J Hartman

Legitimnatizing

Sec
colored
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Sixteen Dollars will cover the cost for One of the finest Sight

cursions ever conducted in this section of the country,

The Observer's Solid Pullman will
lotte July 15th for a three days’ trip over the most beantify
in this country. This trip will be made over the Seahoard Ai,

Excursion train

tic, and from Bostic to Johnson City, Tenn., thence to Dante, 1,

0. Railway. Ll AT
Visit the National Soldiers’ Home at Johnson City.

‘S"Ping

1"&\9

3eene
)

L!ﬂr- rr} : g

cvia ()

=

M

A trip through the Clinchfield Coal Mines. The Clinchfield Coa Co
tion has the most advanced aysbem of coal mining in America to day.

The new C., C. & 0. Railway is one of the engineering feats of tp, age

one of these sights is worth many times the cost of the trip.

You can travel and sleep in a solid Pullman train with all meals fuurnish

in Pullman Dining Cars. Cost of entire trip only $16.00,

The regular railroad fare from Charlotte to Dante alone is #18.10

The Observer's special will be personally

train will make stops at all points of interest along the route.

conducted

and

Earn the Free Trip

A few hour’s work will earn you a free trip through this wonderfyl o

try.

One free trip for each 13 paid in
Evening Chronicle.

One Free Trip for each 8 paid in

Daily Observer.

advance new vearly subscriptions 1

advance new vearly, subseriptions 1o

11

One Free Trip.for each 64 paid in advance new yearly subseriptions 14 T

Semi-Weekly Observer,

Four quarterly count as 1 vearly.

Two semi-annually count as 1 yearly.

You can also take subseriptions for all three of the
will be counted in proportion to the amount collected.
Daily

Example: 16 Semi-Weekly subseriptions 1 year, 5

seriptions 1 year, 2 Evening Chronicle subseriptions 1 vear.

SUBSCRIPTION PRICES

(Nm'-r\'n T

§

The Evening Chronicle 1 year $£5.00, 6 months $2.50, 3 months #1.25
The Daily Obscrver 1 year #8.00, 6 months $4.00, 3 months $2.00.
The Semi-Weekly Observer 1 year $1.00, 6 months 50c¢, 3 months 2.

Round Trip $16.00

including sleeper and meals on the dining cars. Reservations

made at once.

THE OBSERVER

CHARLOTTE, N. C.

For further information and reservations address

chould

¢

or JAMES KER, JR.

1

Those desiring to earn a Free Trip clip this coupon and matl

ver (ompany.

CITY PASSENGER AGENT, CHARLOTTE,)

, The Obs

The Observer (Co., Charlotte, N. C.

Gentlemen:—I desire to solicit subseriptions {p your pt

Free Trip on your Excursion July 15th.

Name. .

LR I I

Address.. .. .. oo oo de arom maee as me 0ottt

Mail this eoupon at once and The Circulation Departments of

hlications

for

The 0bS

pubheations  whi




