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discussed ‘in com"t *betqm it was tried? |
et is only another effort %o convict’

this un{-artur‘me defemdant. . ' .« ~ "

Breese, Peniand and D.:cke.n‘on div&d..
ed $17,000 among themselves. 1. cmu
your atbentiion tto the fact thad on that
day Dickerson deposited 32 250 in - the
pank, as shown by he cash book. Why
gid they conceal that fact?

«Another matter Judge Bynum said
ought to influence the jury considera-
ply was thait the discount reg@ter was
ne: kept afiter June 2. \One - wiimess
said. T dont know wiich, that this Teg-
jcter was not a book of original enitry.

“This statment of the prosecution is
an ungemnerous one amd apt to deceive
unless you know all the Tfacts. Mr.

porsett testified that every one of these

noteswere emtered on the cash book.How

plain and simple it is when we come to’
the real facts and how different fromr

{he accounts of the itrial we read in 'the
newspapers.

1 mention these things in order that
vou may undersiand the methods by
whi*h the government of ith e United

.‘es hopes- to impriscn ithis defendant.-

Judm Bynum says Breese ought to
be convicted because he used money,
the procecds of a check wf the Brevard
Roller mills.
drawn, when we could have shown ithat
every cent was paid back by the Mill-
ing company.

“This defendazt is

not going to e

cenvicted before breakfast. You will
find “ha: they can’t run rough shod
pv:r this deferdant ‘in ‘his regard.
“Judge PBynum
drown out $1,200 of cold cash every
monih . The newspapers and attorneys -!
have declared that 'this man lived off
the fat of the land.

“Anc:her thing they tried to do was
{> arraizn one class against amnother.
Thiz can't be done under our republican
form of government.

«Mr. Blackburn said ‘the defendant
wore a starched shint, while horny-
handed sons of toil did not have a cot-
ton shirt. Did it ever occur to you.thait
herny-handed sons of toil don’t usually
deposit money in national banks. - Why
did they say this? Was it possible they
thought there was a horny-handed son

of toil on the jury?

“Judge Byvnum said by ithe grace of’

God I will have him sent somewhere

else.
*“hristianity as sacrilegious,

kK when it closed but
show that on July 3 there was $3,635.21
withdrawn, on July 27, 3$4,690; omn July
9, $3,642; on July 30, $1u,425.

*County Treasurer Payne drew out
2,000; Tax Collecter Reed, 3905; City
Treasurer Heston, $1,080.80. The chty
drew owt $1,900 on July 23—all this mon-
ey drawn out by depositors mot con-
ected with the bank afiter Coffin’s let-
er was received.

“Then Major Breess sent

‘this
zram tothe compuroller of the currency:
letter I re-
that my expsctations have

tele-

“‘Referring to your ilast

prel to Say

ot been realized, and I beg you to
ome a: once. Bank will not open to-
orrow.’

“The deputy compiroller admitted
tha: in 1896 and 1897 some-

thing like 1,000 national banks went to
Demeocrats and republicans
1us: all admit that hard times were

h= wall.

vith us in 1883, 'We were in the midst
f one of the greatest panics in the
poun:ry's history. Mr. Coffin said when

e came here that he was reluctant to
1ave Major Breese give a bond publicly
ecause he feared the resulf on the Na-
ional bank of Asheville, which was ‘in
h shaky condition and could mot meet
Fma.iily rthe National
3ank of Ashewille did go under, but its
Hirectors were weailthy - men and they

ts obligasions.

‘ere able to pay thelr liabilities.

“The law says stla,at the“mere ma.lr:lng
nd endorsing of a worthless note is not

n itself a crime, if ‘the miaker believed
hat payment would be met.

he time Breese executed rthe notes” he
'as insolvemnt. ™

TEVES. o |2

in New York began drawing
ftunds. It was @a terrific ordeal which

whese account was over- |

said Bredse had fedant tiook $47,000

1 denounce that in ithe name of

‘“They say there was only $400.1:n the
the records

“There is no evidence to show that at

Bumﬁu:ﬁemym ha:mtt. §

ter of fack he ﬁtpmqum becazie
%5 by his efforts to save the bank.

L=

“Judge Bymum ‘told’ a. pitiful tale

mmmmmmvemestue
| because of the judgments against him.
‘They failed o event.
Bmeaepledsadﬂu.nmnumhankm
for which he paiid mmta on the dol-
lar, £ = 520

mmta.et'tha.t

“No-southernttawn eve'r Hadn "!:mm

uWquM&inm As

honest men who ever breathed / he

E e

> < e - A-——_-_dd_r';‘r- e ;
! vou, th.e de{cnk!u: canr ‘ew
e oL esclpe <OV}
"‘m- gty ‘Thercom-t charged simiFrly rma!h‘" ing |
S - ' 3 3 the e hi;:; ooun’s under the lndlcm‘.lent.
'8 the kind of man this cavalier is. e e ch. The coBry said, in
If he is ihe kiod of man the defendunts Speakiog of one of these coumtss “Now,

X:tm .The facts are that tm. defe
was struggling along mﬁg to
his chiliren en eTucaicn. e
“I sympathize wikh the jury. I be
lieve you are- honest mey and have. Mh
in your integrity. e
- "Let your wverdict: Qe what it may the
counsel for the defense will be mochemdt.”’

mggt.\a.::r Pﬂtch'ard co:nclpded his nrgg

JUDGE PURNELL’S CHARGE.

Judge Purnell charged that "w'ha.t-.“

breath of lfe were in these transac- |ever may-be sai@ by counsel the law as]

tions. At that time they had wvisions of

fa.bp!ou.s weialih, but today ithey are

sadder and wiser men because the great

pamic which swept over the country
reached every county in tthis state,
“The. flow of goid which had been
coming o ithis country from Europe be-
gan to flow in ancther chammel. Banks
in their

bank plaridm..s had to pass through.
What eould.the defendant do? One
thing he could do was ito bake the mon-
ey of the bank and the ‘other was to
make an honest effort to save the bank.
I know the defendamt, I have known
him a loeng time, as a ithoroughly hon-
esl: genitleman.

“They call the defendant a thief and
a robber. How easy it is to do that. I
say that he lis not either.

“When the bank was in a bad condi-

tion ithe defendamt begamn to correspond

with the comptroller. and explain the

situation. Was there any dgcepi.ion in

that? The evidence shows that ithe de-
and finvested it fin
bank stock. But the govermament says
he stole 'the money to do it. They have
to say that to make out their case. If
he intended any wrong would vou be-
lieve thait he would have invested his
money in bank stck? Breese went to
Wiashington and ithe result of his com-

ference was that he came home and

tried to establish a state bank. He got
the chanter of the French Broad bank.

Genitlemen, are you going 'to convict a
man for an hiomest effont to protect the

‘creditors of the bank?

“I have the faith ithat i{f these defend-
ants get the opportunity in times of

returning - prosperity, they will pay all
+heir obligations. =

“Breese's at.sit.ement to fh-e &epwly
compiroller proved ithat he had the
confidence of inmocemce.

““In regard to these reporis, that the

'.g'ov%mmen't introduced here. TLiook at
one of these reporis. Theg gpvemmgmta
claims in one breath that tthe defend-"

amt miade this report, amd in the next

1 r.hat Mr. Penland made it.

“Colonel Burgwyn is a cavalier. He }
was on the witness eta.nd He went

through ail the assets of the ba.nk He

was a bank examiner, and the govern-
memt kmew through h'im_ the condition
of the bank long before the bank dfail-

“This letter shows that the deputy
comptroller wrote that the practice of
allowing overdrafts should be avoided.
If it was prohibited, why didn’t they
say so. If ithey allowed this - would
viou say that a man wmo‘wouad do that
under the quasi-endorsement should
be convicbed?

“During all that time Breese had the
confidence and sympathy of the United
States.

The law says that a man is not nec-
essarily guilty because of the mere fact
that he used the funds of ithe bank;
we must go a step further and find fhis
intent, If he willfully or wrongfully

applies the funds of the bank ‘then he is
not guilty.

The evidence of good character ought
to Have great weight.

The undisputed evidence of & good
character may be sufficient in itself to
create a rezshnable doubt.

“Why was the governmenit so  afraid
to have this'. matten - decided by the

jury? The omly ‘thimg thlat will injure

the Federal courts of lthis country inthe }
estimiation of the people-is Tthe ursup
ation of the rights ol the jury ~by the
couris. . Why. ' go
of  Dbringing these men here,
if they are 'toc have mothing to =ay}

| in the case? I am willing to trust the

jury. I am willing to ‘trust His Hyonbor,
because he is a man who has the milk
‘of human Kindness in his soul. But
this is & riatter for the jury to decide.

If 11 men want to danv‘ictalthis mlan and

Bargain

the abnve low prtce.

1.adies with small narrow feet can always ﬁnd bar-
gains'in b’utt;on shoes a.t our storar_, ey .' '

J. ‘ Blantonf& Co

uummmmmmmmmmm mmmmmmmmmfm

The LaAdies will ﬁnd on our Ba,rgaln Countar, Buitbn
Shoes, size 2 and 2%, on B widths at

_', 75 CtS.. a pa’f

Tie quahb_y of the above goods isall rlght, they are
old stock, . and we- are wantmpto get: nd oi them at

Counter. '

-

jes, funds or credits of
gha’l be deemed guilty of A misdemean-

“to -‘the. trouble

| thiat day was overdrawn $3,534.31,

;hmalthehadmkenouto!the‘ba.nkon
1 that dey, before he doew 'that checkthat

1 his not,‘then he would be guilty under

laid down by the, count_at this time is
the supreme law and you can know o

other.” He said that the defendant

had the right of appeal to the “highes:
court upon any tulings that the court

may makse make. The judge
spoke - impressively of ithe re-
sponsibility of the jury under their

oath. “It should take from the human
breast the great gharge of passion and
sympathy and prejudice and all other
unwonthy feelings, and make 'an officer

[of the courk, a jury, an instrument of

the law,” said the count, and sdded ithat
“i'n the sacred domain” where the jury
must discharge its duties the appeals to
prejudice, passion and sympalthy could
have no place.

‘“The defendant is presumed to be in-
nocent. We mast try him according
to the testimony which has beem ad-
duced in the trial. If heis guilty under
i‘he taw as you shall receive it from the
court it is your duty to say so; if you
are net satisfied he is guilty, if the gov-
ernment has not, by testimony, evi-
dence, proved to your satisfaction be-
yond a reasonabie doubt, of the charge
in 'the bill of indictment, and you are
trying nothing eise, it is your duty to
say he is not guilty. What is he charg-
ed wikh? Section 5209 of the revised
statutes of the United States, stripped
of all maiter, and taking out everything

ithait does not pertain to this case reiads

as foliows: Every president, director,
cashiler, teller, clerk or agent of amny
association, who embezzles, abstracts
or willifully misapplies any of the mon-
ithe assiociation

or. That is moit all of the section; it is
all of the section that applies to this
case,”

The court described the duties of a
bank president and defined embezzle-
ment, and said ‘that if, while in posses-
sion of the funds zof the  bank as itsd
president, he wrongfully converted aay
p-ortiom wof :Jhe assets to His own use-

with fntent 'to injure the bank he
“oy.lld be guiity ;of embezzliement.

The court charged the jury that they
. must be the sole judges eof the facts.
“I may have an opinion which may ke
veu-y prronoumed but an opinion on ‘the
part of t_t;he court is not. - to govern the
jury.” '

The court defined “abstraction.” The
taking or withdrawing of funds of the
bank must be without the knowledge

‘or. consent ‘of the bank or its
board wof directors. It was de-
cided in (the case of Taintor,

however, that it was no defense thait
funds were misapplied with the consent
of some of the directors, but the intent
to defraud will be conclusively pre-
sum®ed from the commission of the of-
fense. '

The judge reviewed briefly the counts
of ithe charges against the defendant in
the indictment, and said the jury was
confilned in making up ‘its verdict to
them. But ithe other testimony, as to
the conduct of the defemdant before

| January 7, 1897, as to the éondition of his

acounts, @s to the procurement of
worithless and fraudulent notes, notes
which the panfies said they did not
sign, that is admitted as bearing on the
question of intent, knowledge and mo-
tive which the defendant had im his
transactions with the bank on the days
specified on ithe bill of indictment. ™
“That the defendant withdrew $351
from Ithe bank on the Tth ddy of Jan-
uary where can be _no controversy,’
gaid the court. If he know he had no
money ip the bank, if he did it by vir-
tue of his position,” and he took itwith
the intenst which the court has explain-
ed then he was g-unld:y of embezzlemem
“If you are not mtisﬁ-e\d if {the govern
ment has not saltisfied you “pbeyvond a
reasonable doubt ‘thiat his account” on
that

‘much money -over and ‘above what he

I'had put ir, that insbead of hiaving mon

ey to his credit he was- overdrawmn $3,

-‘ 534.31 and he kmew it, or if the evidenlie

was there in his pousesuﬂrm. gad ' h
shut his eéyes mand ‘wile he “eould ha(e

| Xnown it, he wouldn'tknow it, he took
{86 with ‘the intent o ‘défraud the bank,

then he is guilty under the first count.

11f, under ithe defindtionn which the court

hias you, he abstracted it with the
sam%w)edge with the same intent,
with the same purpose then he would be
guilty under the second count for &b
straction. If he misapplied it with the
jmtent which the ¢ourt has explaimed to

| you- ns to the meaning of a misapplica

tion, evidence satisfies you be
. the Je, doubt that tha} was

the third count. I the governmeni

| hasn*t satisfied you, that is if the govern

ment has mot produced. oyidence ~which

Gﬂlﬂil‘.'b} melans
: ta be.wo thless,

e defendamt produccd a ncn{tlmn
of notes which he knew
e, then that was to <redit
wt;-a a0d the overdrafts coatimued on
bookLL that fictjtiomz credit. .on the

O0KS. In other wards, it was no:credit

Thecout‘tcha.rgmyouthatth;

}& enli;;e ‘ﬂ that according to my_recol
B M Checks charged in the momth

CR $907.99. At the end of the

month the defendamt had an apparent
eredit of $663. But 1t you shall find
from the facis us testified to that these
ne%e! Were worthlers and that that was
zmlttl'l;?t‘*s credit, then his actual over

the
$6,473.10. end of the month was

. In 'Peﬁr_a'lse to the request of the de
‘:c‘rae 't't‘v “ourt charged that “in deter
td:mfl-flsm i ‘e intent of the defndant in over

: WI0E his account the jury may take
irl.o ©>rsid ragon that he o-m id>ed & -ch

overdii.(s as loans from the associatiou
to himself. It he qid so consider then
he Woull ns5t be guilty, but if he did 4t
whh the intent to defraud the bamk or
Any Other Lerson, if he did #t knowmgly
if hre dil i: ypderstanding the coadition
of bis af_'- 'n*—in other words. if he did
#t with e i1 ent to defraud the bank or
any other P"l‘?f.!n just as asked in this
P=RYET then he would be guilty. other
wise he w 1M not "

The courg charged that the jury
should “be careful not to eonfound the
defemdan:’s acts and doings which ap
g&':;_m the evidence admitted as to

{ Thap

‘iclions tham those charged in

the bill of indicim th theee chimged
in’ the bil].» ent with thcee chimg

“You shiyiqg consider the defendant’s
g0o3d character,” said the couslt, ‘‘and com
sideT. it With the testimony im the f-ase.””
In tonclus' a Judge Purnell charged &s
follows: N

N,QW- gentlemnen of the jury, in con
clugl':-gn G6f the whole matter the law,
as .r.uud ¢own to you by 'the court, as I
‘have said 10 yoy before, is supreme as
far as yvou :re concerned. In thg view
which the csurt takes of itg understand
ing ©of ithe law and of the evidence the
court dinno: see how the defendant cam
elscape copvie

‘an, and while vyou are
mot bound by that opinion, while you are
pot beund by the ovinion of the court I
say U0 y¥ou. as I have a right to say, ‘that
in the r~rm1nn of the court, undersitand
inz the 453 the court does, and believ
ing the evidence as ‘the court does the
defendant is guilty, and it is your duty
10 say so. -
1 say again gentlemen,
the judeges of the flacts.
sole judzes of the facts. Sometimes,
sometimes I say, judges have assumed
the province of the jury and taken from
it the @=cision of the facdts of the case, as
I have been asked Ito do din this. I
have never, since I have been on the
bench,- yet assumeld that province. I do
not do- 80 now. A man has a right to be
trled by his peers. Yiou are the peers
of the defendant. You have been se
ledted for this important position. You
are the sole judges of the factsl If ac
cording to the law as the court has laid
down %0 yvou you find the fact, and under
that law as explained tio you you believe
the defendant is guilty of embezzlement
undergeither count in the bill of indict
n.eat you will say so. If you beleve heis
guilty under Ithe Jaw, that the govern
ment=hi3s 8a you beyond a n
able doubt Bmder’'the'la®% as expla
by the ouslt thiat the defendant has cem
‘mitted the crime known as labstrae‘ticn
it is your duty to'say so. If the govern
ment has Fitisfied you bevond a reason
able doubt tha't under the law as the
court has explained to you the defend
anlt has been gu-llty of the crime of
misapplication, it is your duty .to gay
0. If you_are not so sitisfied you will
return & verdict of not guilty. You may
raiurn a general verdict of gullty or you
mhiy return & verdiet of guiltyl upon
either one of these charges. embezzle
ment, abstractilon or misapplication.

PREPARING FOR
MUSTER-OUT

that you are
You are the

Active Work for Speedy|

Withdrawal of Troops
From Cuba.

Weshington, March 15.—Active work
is going on in all branches of the war
department o secure the speedy with-
drawal cf wvolunteers from Cuba. The
quaniermaster gemneral endeavoring
to effectl an arrangement with the
gteamehip companies for lcharr,ering a
number of transponts, thoss now in
possession of the government being in-
adequaite for carrying all ‘the volun-
teers to the United States before the
yellow fever season begins. Officers
have been sent o Camp Meade, Pa., to
prepare barracks and hospitals for such
of the returning 'rnmpe as will be mus-
tered out there. Army officials say that
even with transports .which can be
chartered, at least 5,000 troops will not
be able to réach Savannah before Geor-
gia declares quarantine against the Cu-
pan ports, and quarters ffor that number
are being prepamed ‘at Camp Meade.
The belated - tmoops will probably be
janded at Delaware Breakwater and
sent by ralilload we Camp Meade for
muster out.

DISGUST AT .smmsu

Criticisms by Americaos and | Q)
Cubans--Assembly De-
nounced---Gomez
Upheld.

Santiago, March 15.—All classes here
are um:nﬂy disgusted ‘over the present
situaition. The Americams contend that
the Cubans are wholly unfit for self
government, while the Cubans contend
that Brooke's : ‘a.dnﬁnﬁntraﬂon ts wholly
a fallure,

Ten dhousand Cubam held a miass)

is

1 mwmmm dmmmcedbhewr

or trusiworthy man cannot

is am uncompromising democrat

right o reward party fealty?
it is, and I feel sure his mnomination

0 Paid Policy

OUE EA WILL mﬁ?f‘

spanish Parhameut to bxs-
solve l‘oday- -Slckloson
Secret Mission;

Madrid, March 15.—The queen wil

tcmmmw sign the decree dhmiﬂng the
OOIT. L3, md.howﬁd.oneeratlfythe
Peace tfenty. :
ton. o mow, T’he alﬂuuona will fake place

Aprd 15, anﬂ the aew cortes wlll meet
June 2.

Pa.rllament wiil dissolve

It has been, learned that Stanton

Sickes, formerly secretary of the Amer-
ican legation here, has been-in Madrid-
€ight days on a secret mission.

MG KINLEY'S VACATION.,

Thomasville, Ge., March 15.—McKin

ley and Hebart are enthus.iaahc over the
megnificenlt climelte here and all in the
party are enjoying the balmy breeze

which swept through the streets today.

Today the ladies put aside ‘their
winter

clothing amd appeared in light spring

costumes. The president

looks paile ar
shows great need of rest. Seereﬂnryp e‘P'].at'i
of New York and Herman Kohsa'tt of
Chicago, ame expected here soon for a
political confremce with the president.

FOR WATER SUPERINTENDENT.
Editor of the Gazette.

Among ithe several amnrouncements
of candidates for superintendent of
walerworks that are to come before the
democtatic convemtiion, I notice the
name of Mr. J. B. Erwin. On account
of Mr. Erwin being a very quiet and
unassuming man he may not be as gen-
erally knowmn -as some of the other can-
didates, but he is known by a number
of our best citizens, and a more honest
be found
Again he

and
for years has worked faithfully in our

city elections for .the success of his
party. All things being equal is it not
I belleve

for this responsible position.

will give satisfaction to the citizens of
Asheville, and if elected he will un-
doubtedly conscienltiously perform all

the duties required of him.

~ A DEMOCRAT.

LOOK OUT for the first signs of
impure blood—Hood’s Sarsaparilla
is your safeguard. It will purify,

eurich and vitalize your BLOOD.

o
Mrs. W. H. Chatfield, who hias beem
ﬁmntholh:n-iwthemm
Toft Wse"day o for Augusta, Ga., accom
panied by TS. low. )(ﬂ Chat
Mdvtl!vﬂ:itrehg#;.

Hon. Joseph §. Q]?I missioner
~-Miller, com

of internal revenue for TwWo terms, was-

in the city yesterday from Wheeling..

’

®
Albert Canonon, of HerMenon county:
wils in the city yesterday.

@

J. Frank Ray wus in the city tmmlh;
con county yesterday.
S

Miss Jenny Bu:rdick amd Miss Marv
Weed, of Toledo, O.,' who have been at
the Albemarile for severa,i weeks, leut for
‘their homes yesterday.

Ao

Judge Fred Mcore passed whrough the-
city yesterday on his way from the Pitt
county court to Webster.

e,
S. . Bmoks, of Cleveland,

Ohio, s
regidiered at the B@agtery Park.

J. Faider arrived yesterday from St.
Louis.
W. D. P g
arsons, of Detroit, ich.
in the city. M S
e
P. L. Lewis, of Point Plearant. W.
Va.. came in yesterday from New
Yarl-:
Y

Misin Panlinae Andgrcom of Chicago, is
stopping at Kenilworth Inn.
e

J. J. Linds'ey, of K:msas City,
is viefting in the city.

AoJJc hhsD vbgk shrdl emfwypshrdl

(o)
M. ("heat, of St. Louis,
tery Park. F

PR

Mo.,

is at the Blat

: M. Dean arrived lact night from Brook
¥n.
3

T. F. Tavlor. of W'a.sh'mgmn D, C;.
is visiting friends here.
@@
T. 8. Mvl'em. of Hamilion, Ohlo, was
in the ci;y vesterday .
PR
Dr. A. W. Callowhy was called to

his former home in Cinrinoati vesierdav,
by a telegram anmouncing the serious 111
ness of his mother.
DD

The many friends of Maurice W.
Thomas, special agent of the Sonthern
Bell ’Dalephﬂnre company, will be pleased
itet learn that -he arrived in th city last
night from Charlotte. His s{ay here will
be indefinite.

ANNOUNCEMENT.
I hereby announce myself a candidate
flor the position of chief of police of the
city of Asheville, subject to the Demo

cratic nominating convention. N 1
| & ot leholas

NEW SPRING ARRIVA[ S

Ctothmg Dept.

Our Sprinz Stock is arriving +laily, and we have some of the-
preftiest Double Breasted Serze Suits, silk faced or plain, thit ycu

ever saw,

Hat¢ Dept,

The prices range from $10 to $15

We received today our Knox and cheaper graies of “traw Hats

and they are beauties

The styles are new and atfracti ve.

Dn’t

fail o see them, a8 you know a Krox hat is always

The Correct Thing.
Shirt Dept,

Ouar hae of Shirts is also complete now, and ra- ge. from 50c¢ to

$1.50, in Soft Shirts, without

Collars, I\PgHE'PPH, with Collars

and White Shirts, from size 12, boys’, t5 18 men’s

Tailoring Dept.

Don’t forget that our Tailoring Depariment is realdv to mks
vyour Spring or Easter Snit, from our New Piece 100 's for p ong,

which are very '\obbv.

Remember We Guarantee Qur Work and Fit S *cond to None.

~The Whitlock

Clothi ing Houge,

41 Pafion Ave.

’I he Equitable Life

ASSURANCE SOCIETY OF THE U. S.

Outstanding Assurance

-

. Dec. 31,1808 $981,57,134.00

Assurance Applied for
. in1898, . . 198,362,617.00
Examined and Declmed 30,3]8,878,[]0

v Income, ...

SREREBEw

| Assurance Fund

898,259.00)
other liabilities

1 Surplus

-q w2

1898

“New Assurance Issued

Assets Dec. 31, 1898,.. 258,369, 298 54

($r98.-

and all )

( (b2,-
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