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Cummins Lead ofl—nil /gents’

Plan Is Not Popular—Commis-
sion Now Appears More
Probable.

DISTRICT ATTORNEY HOLTON

IS EVIDENTLY NOT I.INEASYi'

President Seems in no Hurry fo Dis-

turb Him—North Carolina Delega-
tion Meels to Endorase Champ
Clark for Speaker.

Cuazelts-Naws Bureau,
The Hotel Hamlliton,
Washington, Dec. 15.

camo hére for a talk with the
departmént of Justice officials
and went to Richmond last night. The
district attorney apparently views the
notwithstand-
ing the promise of the president lo

D‘IEI.'RI(.‘T ATTORNEY HOLTON

future without alarm,

give his job to the former chalrman

A genersl inquiry here has allcited no
indication that Mr. Tuft is going to
be In any hurry about disturbing Mr.

Holton,

The democrats of the Caroline dele-
this
afternoon in the office of Congress-
man Poage and will doubtless take for-
mal action favoring the eleclion of

speaker,
taken

galon ame holding a meeting

Champ Ciark as the next
Twelva delegations have now
similar action.

Morvhead In Mad.

Things are eventuating every min-
ute in Tar Hee! republican circles to-
day. Several leaders of the Butler-
Morehend fostion are here in response
to telegrams und have achleved o fiy-
ing-wadge formation for a descent this
afterr.oom on the White House, Judge
Pynum, Devid Blalr, Thomas Settle,
Claude Bernard, Dr. Mott, Harry Bkin-
ner, Jaka Nuwell and others are go-
ing to see Lo president in the hope
of getting their bearings and to pro-
test against the continued operation
of the Duncan Influence In the party
and piatronage matters In the state.
Morehead {8 mad. Up to the present
writing he hog hardly been able to
turn a Wheel, Butler and Mott,
througn Morehesd. comprise the strat-
egy board of the bLelligerent visltors.

Fiold Day In the Senate.

Tuesdny proved a sort of field day

in the senate when Mr. Cummins, the

militant Towa Insurgent, urged the
sdoption of his resolution designed
to so amend the rules as to enable
congreas to revise the tariff, achedule

by mohedule, and there was almost as

much interest felt in the uddm-; de-
livered today, In reply to Mr. Cum-
ming, by Mr, Young, the newly chosen
senator from lowa. Mr. Young is ths
representative of the Towa stalwarts,
or standpatters, and the standpat ele-

ment in the msenate took a peculinr

pleagure In seeing Mr, Cummins' con-
cluslons challenged by his own col-
Lague. A great many people were
interested In what Mr. Cummins had
to say, and how he would say It be-

by many looked upon As
chm B lrpommuw in the event

a presidentlal
!'rLdent Taft should encounter seri-

ous oppositlon. The opposaition, It is

either
folt, i likely to rally around

Cummins or LaFollette, and the opin-
ton around here la that the Towi man

mand more support than
oniid o New York Bun

Hattle Bob, as the
Nkes to call thoe Wisconsin statesman.
faFolletta makes a better speech,
perhaps, but then that gentieman
spehyds & great deal
speeches, n“la the talk
wid
.I..:“I.Ahl.llﬂl'v wont to  get
about & week Lelore he is due

mm-mnmm"'

tme com

him
ol “:nh his wubject

it s 1
&ljmldli

ot o e
of thomsa who ¥

of time on hia
around the
the capitol that it Is
aick
to
that
sonvalescence ls devoted to
1‘! and ill'ur;".
gonsequence that when the
N to take the floor
:‘:m: fs mot what one would ::'III
u speaker: he healtates for &
the 'word comes out
the most avallable
have bean used o convey
meaning. On the whole, however,
! u_?hl-nl! very well,

Ll

Rio Janelro, Dec
of deputies unanimousiy
bill placing Rio Junelro in a stule of

16.—The chamber

passed  the

slege for thirty doys. Although the

————
clty 18 quiet and the naval muting s
appoarently ol an end, the fact that
the government ls taking such drastie
mendures gives rise to the bellef thot
the rehellinus movemoent hias not been

entirely

Many prominent
opposition party
watch s Iy
from the goiornment,

The crewa of the battle ships San
Pauly and Mines Gornes sent o wire-
legs mes=age to the president saying
they feared they were to be attack-

erughed,
paliticlans of the
ure  belng

under orders

closely

the poilee

In dismissing the nction ol Schenck
and Johnson sgainst the clty of Ashe-
ville yesterday, Involving the validily
of the Southside avenue paving, Lhe
Supreme court handed down an opin-
lon of great importance to the city of
Asheville since about $60,000 to $75.-
000 was involvad (n this particular
case, but had the opinlon of Judge
Justice been aMirmed, other litlga-
tions Involving other paving asstss-
ments might have followed In qulck
succession,

The Htigation was started about six
months agn by some of the Southslde
avenue property owners who alleged
that the petition wupon which the
board acted in ordering the pavement
wns Adefective and therefore the clty
wan Wwithout authority to make the
Iimprovement on account of the silat-
ute requiring a petition from owners
of & majorily eof front feel on the
mtreet before any improvement s
made. The plaintiffa took the posi-
tion that this was a jurisdictional
matter and In the absence of a valid
petition the board of aldermen was
without muthority to make the fm-
provement and therefore the assoss-
ments were void.
The city was ably
City Attorney 8. G.

reprosented
lernard who,

by
in

SENTOR YOUNS OF IOWA
MARES MADEN SPEET

“You've Got to Come Back o Father's
House,” He Tells His Insurgent
Colleagues.

Washington, Dec,
Young of lowa, In his malden speech
todny, ssserted that the use of the
word “progressive” was inadmissable,
“It fw an apology for being cauight
with the gang,” h& sald. Addressing
the Insurgenis directly he added:

father's house, I tell you when dem-
oornts are elected to tho seats of Wil-

the circumstance should mive

racy he predicted that the
speech  consumed an  hour.

ally congratulited.

Denver, Ded. 15.—~Twelve men are

Is afir.,
Aead.

Neavy Flood Damage in lialy.

dnmage

s [
! ‘.lT'u'f_"u_

16.~8enator Lafe

“You've got to come back Lo your

Mam MeKinley and James A. Garfleld
you

Speaking of the success of democ-
party
would sneounter much difficulty. The
At s
conclusion Benator Young was gener-

Twelve Men In Burning Mine Shaft.

entombed In shaft No. 2 of the Ley-
den Coul eompany's workings, which
Itr fearnd all these men are

—— —— -
Rome, Due. 15.—Floods Huve caused
heavy loss to live stock and much

to other property.
ST
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Asheville Wins Important Paving Case
In the North Carolina Supreme Court

The Case Was That of Schenck and Johnson Against the City of Ashoville and Had to Do
With Southside Avenue Paving—Oourt Dismisser

$60,000 to $70,000 Involved.

perhaps the most important case Lhe

elty hoas had in many years, provel
himeelf fully ecapable to handle the
situation, He contended that the pett-
tion was valid on Its face and if it was
defective in any respect, the plaintiffs
should have tnken advantage of that
fact by appenl from the actlon of the
board Iln udopting the report of the
eity engineer at the time, gnd upon
thelr fallure to prosecute such an
appeal, they were barred from any
recovery thereafter. In other words,
the legislature having conferred juris-
dietion upon the mayvor and board of
alilermen, the question of whether or
not they had jurisdictlion to make the
improvements on  Southside avenue
was a question of fact to be determin-
ed by them and when so determined,
no appeal having been taken from
such decislon at the time, all parties
are estopped to  collaterally attack
thelr judyment

A apeclal from Raleigh to The Ga-
wette-News today says relative to the
opinion;

In the suit of Schenck and Johnson
ve, Asheville in which theg plalntiffs
sought to prevent the city from eol-
lotting assesament against thelr prop-
erty for street paving dong two years
before without their protest and in
lwhirh other property owners had paid

BANDIT SINGLE HANDED,
0T FIRDSE B

He Forced Cashier to Unlock Safe;Then
Tied Him and Four
Others.

S

Balina, Ken, Dec. 16.—A bandit
pingle-handed held up the state bank
at Paradise today securing $25,000.
He forced the cashier to unlock the

safe, He tled the cashler and four
other men with rope before he left
with the loot

Canadian  Farmers Demand Bettor
Relations With U. 8,

Ottaws, Ont., Dee, 15.—One thou-
mand prosperous Canadian farmera
amembled hersr today to formulate
demands on the federal government
The initial demand s for the aboll-
tion of customs dutiea on mgricultural
implements and for better cOmmer-
cial relations with the United Stotes,

Steamer Colommdo Unmanageable  at
Sem.

New York, Dec. 15.—Tle steamer
Colorado of the Ciyde Maoe sent word
by wireless this afternoon that she
was unmanageabls in a gale off the
const on her way (o this eity from
Boston.
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Broadside From the Battleship Sao Paulo Pﬂ“"lﬂm[m’s

JWATTED HARD

Both Sides Seem to Agree That
That is the Temporary Effect,

President Taft’s
- New Appointees

*

wWowWASD

| TO ENACT ANOTHER LAW

Both Sides Keenly inlerested  Prohi-
bitionists in Raleigh Soy Law is

Not Worth the Paper it |

is Written on. i

I

| EWS of the declgion of the Suy-!
| N preme court of North I'uru\inn'
| in thye ciuse of the Colunial elub |
Fﬁ[ Cherlotte, hanted down lite yes-
terdoy ufternaon, wus received here by
the prohibitionlete and the antl=pro-|
{ hibitisnists thiy wmorning with feclings

|of sorrow oF juv as th ase might |
|be. Tre decision, with the court di-
|\lti-'-l. was JdlMinetly in favor of 1h":

“morully stunted.” The court held in !
effect “‘that there ks no violntlon of the |

ed by destruvers, The government re- |#late prohibition lawe for a club o be
plied that this fenr was unfounded, | the medium for the purchase of hoer |
but iater the sallors aboards these [Iin guantilles for members; receiving |

two  battleships, with
came awhore andl have been sent o
Villegvinon seamd,

The mullinoud snarines on Cobims
Islan) have formally surrendered to-
day f~emh government lroops oceupied
the harracks

=

Buit -

their uassessments, the Bupreme nourt,
Judge Clark writing the opinion holds
there was error below In granting the
restraining order agasinst the city and
dismisses the actlion, declaring that
“Having been silent when they should
have spoken, they eannot now Dbe
heard when they should be silant.”

The court declarses that especlally
are the plaintiffs without equity when
for five yeurs they have stood sllently
when the strest before thair doors
wns being improved to the snhance-
ment of values of thealr property. Hav-
ing made no complaint until after the

work was finislied the cost thereof
cannot now be shifted upon the
ghoulders of all the cltizens of the
town, many of whom have already

pild their own assessments for similar
street Improvements by their own
property. Thoe court holds that even
though thore was a jurlsdictional de-
fect through certain property owners
having signed the petition for paving
through “agents,” the plaintiffs made
o objection to the order at the proper
time and have forfeited their rights
by such long acquiascence.

The property signed for through
“agents,” above referred to Is the
Smith estate property for which . H.
Miller signoed ror the rest of the es-
tate,

B INVESTMENT CONCERN
MADED B GOERNMENT

A Part of General Movement to Stop
Operations of Gat-Rich Quick
Concarna,

Clengo, Dec. 16h.—8eoret service of-

ficlals today ralded the offices of the
Caplinl Inveciinent company. The main
oftice and four branches were visited
and papers and records wers oconfis-
cated, Sidmon MoHlie, ehlaf owner of
the company, it is said is In Florida,
The ralders swept into the Rookery
bullding, In the heart of the fAnancial
district, at noon and creatéd intense
excltement. A warrant was obtained
for the arrest of MoHle, and the
contents of hir office were secured
The firm, it v sald, had 13 branches
In the middle west and 414 an exten-

their wofficers, i the

eer for members;
| diseriininately und

storing It
dispensing It

In- |
on |

{eoupun books held by members 10 the | (G

jamoant of Leer each hos In storage.”
|=—in short, that a club, formally or-
igunlm-ll and conducted ns o club, may
receive und store guantities ol bheer—
and, vresumnhly other !nmxlv:lnm—!
for its memhers and that these im-.n-|
leants may v served to members hold-
ing coupon Lnoks,
Wishes to S8ee Full Text,

This latest decwstion of the highest
court in the state anent the prohibl-
tion question was of keen Interest to
both the propibitionists and the "an-
us”. In the “antl” elrele there wm:‘
Joy while wmong the prohibitionints
all wam gloom. One ardent prohibl-
tionist declored after reading the Je-
cigion' I fevl like one who treads
jalone some Lundquet hall deserted.” He
I declared that he had no comment to|
make on the pewspaper reports untll

after he had ween the full text of
the opinlon.
The “untis” were in high feather

One of them, ncting ks n school bhoy
ot vacuntlon time, sald that the Bupreme
oourt wnpa right In its holding and
that sooner ar later the people would |
come to reulize that prohlbitlon (s n|
snare and delusion,

A Progspectice Revisal, l

One prominent member of the Ashe- |
ville bar advancew the opinlon lh:xti
since the court was divided and that!
sines Justice Manning had cast a vote
in favor of reverslng the lower court
thers might Le n revissl of the court's
decision when Judge Allen nu-‘n'e---duk
Justive Manning on the bench. It is!
sald that Judge Allen holds a dis-]
tinct and pronounced prohibition vie w ]
and that when he succeeds Justice |
Manning another test case along the |
same 'Ine as that of the Coloninl elub
other promincnt democrat sald that he
other proment democrat sald that he
expédted the leginlature to take cog-
nizance of the decislon and enact some
law *hat would prevent and prohibit |
a club dealing In or handling beer for |
Its members, One prohibltionist de-
clared this morning that the Buprems |
court had evidently crealed an lrreg- |
glar blind tiger to take the place ul‘
& regular buiroom,

While the Supremeo court decislon Is
belng discussed pro and con It is
polnt+d out that the decision ls now |
the law amnd that In the event the
court shou'd reverse itself this could |
not be done hefors some Lime rext
year and that in the meantime “social
clubs° may be organized at the Nr-.u-‘
ure of the promoters

Talk of Legislative Action.
Gasette-News Bureau, |
Chamber of Commerce Rooms,
Hollemon Bullding,
Dee. 10.
Prohibition leaders here are insist-
ing that the legisiature must, when
it meots In January, patch up & loop-
hole In the state prohibition law de-
veloped In the opinion of the Bupreme
eourt in the Colonial club case of
Charlstte, delivered yesterday, In
which the court reverses a §500 fine of |
Judge Long against the club for hold-
ing I indiscriminate storage and dis.
penslag to members through w cou-
pon nook syultem beer or other Intox-
feants—oco-operative  bar-rooms,  as
Chief Justice Clark and Justice Hoke
term them In Alssenting opinlons, Pro-
hibit!onists are sssenting that as long
as the majority opinien of the 8u-
preme court stands as o law in this
state the prohibition law Is not worth
the paper it s written on,

sive business in buying and selling
mtocka Government officiale snld there
efforts were ‘part of & goneral move-
ment to stop operations of get-rich-
quick conecerns’’ Thirty pollcemen
and 15 specinl agents of the depart-
ment of justice made the rald. Tele-
grama recelved «*¥ a federal agent
I&ft Jacksonville today to arrest Me-
Hie.
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R/ prove that the Btandard would cut

Standard Ol I;-l'h. Continues,

COnzetle-Nows Bureau,
Chamber of Commercs Rooma,
Hollemon Bullding,
Raleigh, Dec. 16,
The second day's hearing in the
cane against the Standard Ol com-
pany. on & charge of cutiing prices
on kerosens to drive out eompetition
in violation of the North Carolina au-
tietrust Inw was chasacterised by the
evidence of dealers to ahow cuts and

and that competitors would then
drop to meet the lower pricesd. An

lllﬁlcl ?‘.

d to

g i
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with ketossne de
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i at Least, of Decision of the |
Supreme Court. i

g T |
'ASSEMBLY MAY BE ASKED .
|

| Go Into Politles s Roosovelt's Advice

Y

L — *

Washington, Dec, 15, —Edward
Douglas White, wha has hesn ap-
pointed Chief Justice of the United

sStntes Supreme court; Willls Van De-
vante, an associate justice; William
Hunt, who with C. ©. McChord and
Martin A, Knapp, have bheéen ap-
pointed to the new Court of Com-
merce. The appointments have just
been announced by President Taft.

Associnte Justice White takes oath
a8 chlef Just've next Monday. Court
then adiourns for a two weeks' re-
COBS,

TWENTY-FOUR. LIVES LOST;
STEAMER IS TOTAL WRECK

Germman Vessel Wemt Down off West

Foast of Spain, Probably in
Sunday Night's Gale.
London, Dec 16.—The CGerman

atemmer Poalermo 8 o total wreck off
Cape Corrubiodo on the west const of

Spain.

Five passsngers and the crew of
19 are losi.

Advices indicate that the veasel

struck und went to pieces during a
fAerce gale Sunday night

m .

AFTER TIGER

Col. Lusk Undertakes ad Testifi-

| candum Proceedings and In-

voluntary Witnesses Are
Summoned to Court.

Foy
—

Petition For Morse  Pardon  Before
Departiment.,
Washmgton, Dee. 15.—The peti-
tion for the pardon of Charles W,
Morse, the cdovicted New  Yor
banker now in the Atlanta peniten-
thary wias ladd before the department

uf justice today.

House Adjourns Out of Respect to

Mr. Cook, |

Wanhington, Dee, 15, —Aflter a brief | lice court justice,

wession the houss adjournsed out of

respect 1o the momory of Ropresenta- |

tice Cook, who died this morning In
Philadelphia,

—— e

of Heport on White Slave
Trade Ordered.

Reprint

Washingten, Dec. 16.—The senate |
today ordercd a reprint of the Immi-
gration commission’s report on the
white =lave traffic, The reprint was or-
derel on Scnator Lodge's motion

Aeroplane Meet Opens at Atlanta,

Atlanta, Dec. 12—An aeroplune race
between Ely and McCurdy over a 12-
mile course foatured the oponing of
Altlanta’s aviation meet this after-
noon. The meel continues three days,
under the Atlanta Journal's auaploes,

Cambridge, Masa, Dec, 156.—8even
nundred Harvard students listened Lo
Theodore Hoosevell's address on
“Politica’” today. The colonel advised
the students to go into politics when
they graduate,

Killed His Wife and Then Suicided.

New York, Dec. 16.—John F. Halnss
shot and killed his wite, Josephine, at
his Long Island home today and then
cut his throat with a razor, dying sl
lerwards.

President of Georgia Central Dead.

Atlants, (., Dev. li.—Major Johl.
F. Hanson, president of the Central
of Oworgin =aliroad, ons of the hest
known railroad men in the south, died

| D,

COURT SETS THE HEARING
FOR SATURDAY MORNING

—_———

‘It Was to Have Boen Today, But a Wit:

ness Was |ll—Second Attempt
Here to Test Section 3721

of the Revisal of 1905,
OMETHING of a sensatlon was
sprung here last night whan

nearly ons dozen men, including
prominent citisens of the town, were
served with subpoenas citing tham to
appear before Judge Cocke In city
police court this morning and give
evidence under oath as to what they
know or do not know about the al-
leged sale of Intoxicating lguors st
4 place In the clty deslgnated as the
northwest corner of Lexington ave.
nue and West College street, com-
monly known as the Blomberg build-
ing. The affidavit on which Judge
Cocke Issued the subpoenas was fur-
nished Ly Col, V. 8, Lusk, head of
the Law Enforcement league, Judge
Cocke, however, before issulng sub-
poenas under section 3721 of the Res
visal of 1906, giving the police court
justice the power Lo Issue subpoenss
In proceedings In ad testificandum,
required additional Information than
the naked affidavit of Col. Lusk or
any other one citizen, and Col., Lusk
promptly cams to the bat with infor-
mation on oath securad from business
men, business managers, government
employes and police officers of the
city. That government employes and
city employes and business men of
the town were creditable wilnessss
was not to be disputed and the po-
llee court justice promptly issued the
wubpoonas for l.lwag:nuuman named
in_the affidaxiy of | Ll‘? ey oiibis
The matter n‘n called dp’ ln'"l-
lee court this morning but of . Be-
count of the inabllity of one of the
witneases summoned to be present on
acount of (liness the hearing was
continued until Baturday.
Involuntary Withesses.,

The proceedingn Inaugurated by
Col. Lusk are Interesting. The colonel
ls deetrmined If possible to stop the
sale of whiskey in Asheville. In giv-
ing the names of men who were sum-
moned to tell of the place on West
College strest it is stated that they
were involuntary witnesses, Once be-
fore, about two years ago, a simlilar
proceoding  was instituted. At thst
time the information was not sap-
ported by affidavit and while the po-
lice court justice held with the prose-

!l'ulinl‘l, one of the witnesses, Dr. 8
K | Westray Hattle,
|the North Carofina

mirgeon general of
natlonal guard,
refused to testify and was held for
contempt of court. It was agreed to
make o test case of the affalr and
Battle was fined $26 and comte
Appeal was taken to the Buperior
court and the court reversed the po-

holding that the
procesdings had not been properly
Instituted.

In this connection It la Intetesting
to note that Col. Lusk has followed
the statute minutely. The reeult of
the Investigation will be watdhed with
keen interest here. It I8  probabls
that the prooeedings will fimally go to
the Supreme court for detormination.
This s cortain In the event that any
of the eight or ten witnesses wub-
poonaed to tell what they know, If
anything, about the sale of liguor st
the West College street place, refuses

o tesLily
——

The AMdavit.
In the course of his afidavit Cel
Lusk says that he i informed and
baliaves that liquors are belng sold at
the northwest corner of
avenus and West College strest]
affinnt further swears that he s
formed and belleves that divers good
citizens realding in . and
Buncombo ocounty have knowledgs of
the establishment and existence of
the place where intoxicating lquors
nre nold and that such persons
not minded to make voluntary "
mation thereof om oath; that the
formation upon.which the fo !
tatemoents are f
personal observation, came o
knowiedge of affiant from st
of divers good 3“ of the

&
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this morniug of heart fallure,
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