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M. Webster’s Speech,

fathc House of Representatives, on the subject
of the Mission to Panama ; the amendment to
the resolution reported by the Committee of
Yorcign Relations, offered by M'Lane, be-
ing then under consideration,

Mr. Cuairman: I am not ambitious of
ampliﬁylug this discussion.  On the con-
trary, it is my anxious wish to confine
the debate, so fur as I partake in it, to
the real and material quesiions before
us. :

Our judgment of things is lable,
doubtless, to be affected by our opinions
of men. li would be affectation in e,
or in any one, to claim an exemption
from this possibility of bius. I can say,
however, that it has been my siicere
purpose to consider und discuss the pre-
sent subject with the single view of find-
ing out what duty it devolves upon i,
es a member of the House of Rrepresen-
tutives,  If any thing has diverted me
fira that sole aim, it has been against
my intention.

I think, sir, that there are two ques-
tions, una two only, for our decision.—
Tic tirst is, whether the House of Repre-
sentatives will assume the responsibility
of withholding the ordinary appropria-
tion, for carrying into effect un Executive
measure, which the Executive Depart-
ment has constituted 2 T'he second, whe-
ther, if it will not withhold the appro-
priation, it will yet take the respon-ibili-
ty ofinterposing, with its own opinions,
dircctions or instructions, as to the man-
ner in which this particular Executive
measure shall be conducted ?

1 am certainly, 1o the negative, on both
these propositions. I am neither will-
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terests.  We are, by so voting, no mure
responsible for the mannerin which the
negotiation -shall be conducted, than we
are for the manner in which one of the
Heads of Department may discharge the
duties of his office.

On the other hand, if we withhold the
ordinary means, we do incur a heavy re-
sponsibility.  We interfere to prevent
the action of the Goversment according
to constitutional forms and provisions.—
It ought constantly to be remembered
that our whole power, in the cuse, is
merely incidental. It is only because
public ministers must have sularies, like
other officers, and because no salaries
can be paid, but by our vote, that the sub-
ject is veferred to us atall.  The Consti-
tution vests the power of appointment in
the President und Senate 5 the law gives
to the President cven the power of fixing
the amount of salary, within certain
limits ; and the only question here, is up-
on the appropriation. There 1s no doubt
that we have the power, if we sce fit 1o
exercise it, to break up the mission, by
withholding the sularies; we have pow-
er also to breuk up the Court, by with-
holding the suluies of the Judges, or to
break up the office of President, by with-
bolding the salary provided for it by Jaw.
Al these things, 1t is true, we have the
power to do, since we hold the keys of
the Treasury. Buy, then, cun we right-
fully excrcise this power?  The gentle-
mun from Pennsyivania, (Mr. Buchanan,)
with whom I have great plessure in con-
curring on this part of the cuse, while I
regret thut I differ with him on others,
has placed this question in a point of |
view which cannot be inproved.  These
officers do, indeed, alveady exist,  They
are public ministers.  If they were to
negotiate atreaty. and the Senate should
ratify it, it would become a law of the
land, whether we voted their salaries or
not. This shows that the Constitution
never contemplated that the House of}
Representatives should act a part in ori-
ginating negotiations, or concluding trea-
Ues.

I know, sir, it is a useless labour to
discuss the kind of power which this
House thus incidentally holds in these
cases, Men will differ in that particular;
and as the forms of public business and of
the constitution are such, that the power
may be exercised by this House, there

ing to refuse the appropriation, nor am
I willing to himit or restrain the discre-|
tion of the Executive, beforehand, as (o]

the manner in which it shall perform its )|
own appropriate constitutional duties.—
And, sir, those of us who hold these opin-
ions have the advantage of being on the:
common highway of our national politics.
We proposc nothing new @ we suggest no
chanye ; we adhere to the uniform prac-

or both, of the propositions, 1o show us
the cogent reasons which recommend
their adoption.  The duty is on them to,
satisfy the House and the country that
there is sometiing in the present occa-
sion which calls for such an extraordina-
ry and unprecedented interference.

treating with forergn States. The Con-
stitution gives to the President the pow-
er of appointing, with the consent of the
Scnate, Embassadors and other public
ministers.  Such appointment is, there-
fore, a clear and unguestionable exerciae
of Executive power. Itis, indeed, less
connccted with the appropriate duties of
this House, than almost any other Exccu-
tive act; because the oflice of a public
minister is not created by any statute or
law of our own Government It exists
under the law of natiuns, wnd is recognis-
ed as existing by our Constitution.—
The acts of Congress indeed 1imit the
salaries of public ministers: but they do
no more. Every thing else in rezurd to
the appointment of public mintsters,
their numbers, the time of their appoint-
iment, and the negotiations contenaplaied
in such appointments, is maiter for Exe-
cutive discretion.  Every new appoint-
ment to supply vacancies in existing
missions, is under the sume authority,—
There are, indeed, what we commonly
term standing missions, so known in the
practice of the government, but they are
not made so by any law. All missions
rest on the same ground.  Now the ques-
tion in, whether the President und Se-
nate, having created this mission. ory in
other words, huving appointed the minis-
ters, in the exercise of their undoubted
consiitutional power, this House wili
tike npou itsell the responsibiiity of de-
feating its objects, and rendering this ex-
ercise of Executive power voud ?

By voting the salaries, in the ovrdinary
Wy, we assume, a8 it $Cems (0 me, no
vesponsibility whatever.  We anerehy
ly empower another branch of the goy-
Crament to discharge its own appropriute
duties, in that mode which secms W it
i more conducive to the public in-

The President and ‘Senate have insti-|
tuted a public mission, for the purpose of |

| For myself, I feel bound not to step out

| constitution has intended to lodge the

tice of the governmienty, as 1 understund !
it, from its origin. It is for those, on the:
other hand, who are in favor of either, |

will always be some, or always may be
some, who feel inclingd to exercise it.—

of my own sphere, and neither to exercise
nor control any authority, of which the

free and uncontrolled exercise in other
hands. Cases of extreme necessity, in
which a regard to public safety is to be
the supreme law, or rather to take
place of law, must be allowed to provide
for themselves, when they arise. Rea-
soning from sucli possible cases, will
shed no light on the general path of our

| to ourselves to decide how fur we feel

constitutional duty.

Mer, Chairman, I have a habitual and)
very sincere respect for the opinions of
the gentleman from Delaware 5 I cun say
with truth, that he is the last man in the
House, from whom I should have looked
for this proposition of amendment, or
from whom I should have expected to
hear some of the reasons which hie has
given in its support.  He savsy that, in
this matter, the source lrom which the
measure springs shotdd have no influcnce
with us whatever. I dovotcomprchend
this 3 and T canvot but thuk the honora-
ble genteman has been surprised into an
expression which does not coivey his |
meaningz This measure comes from |
the Executive Power. How is it, then,
that we are to counsider it as entively an
open question for vy 3 as i it vere wle-!
gislative measwre originaivg with our- |
sehves?  In decidmge whether we well
enable the exvcutive to exereise his own |
duties. are we to consulor whether we
should have exercised them in the same
wayourselves £ And if we differ inopin-
ion with the President und Senate, are we
on that account to refuse the o
means ? . I think not 5 unless we mean tui
say that we will exercise ourselves, wll!
the powers of the Governnient.

But the gentlemun argucs, that al-
though, genevallys such w conrse woukd
not be proper, yet in the present case,
the President bas especially referved the
matter to our opinion, that lic has thrown
off. urattempted o throw off, Lis own
constitutional wesponsibility; vr, atleast,
that he proposes to divide itowith us s
that he requests oar advice, and that we,
having referred that reguest to the Com-
mittee on Forengn Alares, hiave now re-
ceived from that Committee their Report
thereon.

Siry this appears to me a very mistik-
en view of the subjert s bat i 1w were all
Jo—if our advice and opinion had thus
e wakedy it would not alter the dine of

ar duty. We cannot take, though it
were offereds any shooe i Uxecutive du-
We et
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ot divide their own proper §
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responsibility with other branches of the
Government. The President cannot pro- |
perly act, and we cannot properly give |
our advice, as to the manner in which he !

shall discharge his duties. He cannot'
shift the responsibility from himself; and
we cannot assume it. Such a course,
sir, would confound all that is distinctin
the constitutional assignment of our re-
spective functions. It would break down
all known divisions' of power, and put
an end to all just vesponsibility. If the
President were to receive directions or
advice from us, in things pertaining to
the duties of his own office, what becomes
of his responsibility to us and to the Se-
nate?  We hold the impeaching power.
We are to bring-him to trial in any case
of mal-administration, -~ Uhe Senite are
to judge Lim Yy the constitution & laws 3
and it must be singniuar, inderd, if, when
such occasion should arise, the party ac-
cused shouid have the weans of shelter-
ing himself under the advice or opinions
of his accusers.  Nothing can be more
incorrect, or more dangerous, than this
pledging the House, beforehund, to any
opinion, as to the munner of discharging
Executive du'ies.

But, siry I see no evidence whatever,
that the President has asked us to tuke
this measure upon ourselves, or to di-
vide the responsibility of it with him. |
see no such invitation or request,  The
Senate having concurred in the missiou,
the President has sent a message request-
ing the appropriution, in the uvsual and
common form.  Another message is sent
in answer to a call’of the House, commmu-
nicating the correspondence, and setting
forth the objects of the mission. Itis
contenrded that by this message, he asks
our advice, or refers. the subject to our
opinion. I do not so understand it. Our
concurrence, he says, by making the ap-
propriation, is subject to our free deter-
mination.  Doubtess itisso.  If we de-
termine at all we shull determine freely ;
and the mess age does no more than leave

ourselves bound, either to support or to
thwart the Exccutive department in the
excrcise of its duties.  There is no mes-
sugge, no docuvmenty, no communication
to us, which asks lor our concurrence,
otherwise than as we shall manifest it by
making the appropriation.

Undoubtedly, siry the President would
he glad (o know thut ihe neasure met the
approbation of the House.  He must be
aware, unquestionabiy, that all leading
measurcs mainly depend for success on |
the support of Congress.  Still there is |
no evidence that on this occusion he has
sought to throw off responsihibility {rom
himselfy or that he desires of us to be an-!
swerable for any thing. beyond the dis-|
charge of our own constituttonal duties. I
have already said, sir, that 1 know of no |
precedent for such a procecding as the |
amendment proposed by the gentleman
from Delaware.  None which | think an-
alogous has been cited. © The resolution
of the House, some vears ago, on the
subject of the slave trade, is a precedent
the ather way., A commiitee had report-
ed that inorder to put an end to the
slave trade, a mutual right of scarch
might be admitied and arvanged by ne-
goctution,  But this opinion was not in-
corpurated as the gentdeman now propos-
¢s o incorporate his amendment, into
the resolution of the House.  The reso-
lution ouly declared, in general terms,
that the, President be requested to enter
upon such negotiations with other powers
as e might deem expedient, for the ef-
fretun! abohtion of the Alvican slave
trade.  Ttis smgular enough, and may
serve as an admonition o the present ve-
custon, that a negotiaion having been
concluded, in conformity 1o the opinions
vapressed, noty indeed, by the House, but
iy tue committee, the treatys when laid be-
tore the Senates was rejected by thatbody.,

The centteman from Detaware himself
suysy that the constitutinnal vesponsibility
pretains alone to the Execurive depurt-
ment 5 and that nene othes has to dowith
1y ws a pubitc measuce. These admis-
stons secia to me to conclude lll(' (1“('5'
tion 3 heeanse, in the fiest place, it the
constitutional  respensibility appertains
alone to the President, he cannot devoive
it on us, it he would ¢ and hecause, in the
second place, 1 see no proof of any inten-
ticn on his party so to devolve it on us,
even it he had the power,

Mr. Chairman: I will here take occa-
siciy inoorder to prevent misepprehen-
siony to ohserve, that no gne is more con-
vinced than I am. that itis the vight of
this ilouse, and ofien its duty, to express
its general opinionin regard 1o guestions
of foreign pulicy.  Nothing, certainly,is
more proper. Lhave concurred in such
procecdings, und wm ready to do so @ c2in.

On those great subjects, for instance,
which forns the leadimg topics in this dis-
r

cussion, it 1s not oniv the right of the
House to express its opinions, put I think

!judgment, does not at all belong to us, 1

inow, in what manner these ministers

| pears to me as singular as its conclusion,

1t its duty to Co so, if it should thiak
! gecative to be puisuing o sencral
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coarse of policy which the House itself
will not ultimately approve.  But that iv
something entirely different from  the
present suggestion.  Here itis proposed
to decide by our vote, what shull be dis-
cussed by particular ministers already
appointed, when they shall meet the min-
isters of the other powers.  This is nu
a general expression of opinion. Ftis «
particular direction, or a special instiuc-
tion. Its operation is limited to the con

duct of particular men on a particular
occasion. Such a thing, sir, is wholly
unprecedented ir our history. When the
House proceeds, in the accustomed way,
by general resolution, its sentiments ap-
plys as far as expressed, to all public «-
gents and on all occasions.  They apphy
to the whole course of policy, and mus
necessarily be felt every where. But f
we proceed by way of direction to par

licular ministers, we must direct them
all.  In short, we must ourselves furnish,
m all cases, diplomatic instruciions.

We now propose to prescribe what on
ministers shall discuss, and what they
shall not discuss at Panama.  But ther
is no subject coming up for discussivi
there, which might not also be proposcd
for discussion either here or €t Mexico,
cr the Capitul of Colombia.  If we direct
what cur minisiers at Parama shall or
shall not say on the subject of Mr. Mon-
roe’s declaration, for example, why should
we not proceed to say also what our oth-
er minisiers abroad, or our Sccrctary at
home shail say on the same subject?
Theve isprecisely the sume reason forone,
as for the other. The courst of the llcuse,
hitherte, sir, has not been such. It L
expressed its upinions, when it deemed
proper to express them at all, on great,
leading questions, by resolution and in u
general form.  These geneval opinions,
being thus made known, have doubuless
always had, and such expressions of o-
pinion doubtless always will have, their
cffect. This is the practice of the Gov-
ernment. It is a salutary practice; but
if we carry it further, or rather, if we
adopt a very different practice, and
undertake to prescribe to our public min-
isters what they shall not discuss, we
take upon ourselves that which, in my

ste ho more propricty in our deciding

shall discharge their duty, than there
would bhave been in our prescribing to
the President and Senate what persons
ought to have been appointed ministers.

An honorable member from Virginia,
who spuke some days ago (Mr. Rives,)
seems to go still farther thun the member
from Delaware.  He maintains, that we
may distinguish between the various ob-
jects contemplated by the Executive in
the .proposed mnegottation 5 and adopt
some aund reject others.  And this high,
delicate, and important trust, the gentle-
man deduces simply from our power to
withhold tie ministers’ salaries.  The
process of the gentleman’s argument ap-

He founds himself on the legal maxim,
that hie who has the power to give, may
annex whatever condition or qualification
to the gilt lie chooses.  This maxim,sir,
would be applicable to the present case,
if we were the sovereigns of the country;
if all power were in our hands; if the
public money were entirely our own ; if
our appropriation of it were mere grace
and favor ; and i’ there were no restraints
upon us, but our own sovereign will and
pieasures  But the argumem totally for-
gets that we are ourselves but public a-
gents 5 that our power over the Treasury
is but that of stewards over a trust-fund;
that we have nothing to givey and there-
fore no gifts o limit, or qualify 5 that it
is as much our duty to appropriate to
proper objects, as to withhold appropri-
ations from such as are improper; and
that it is as clearly our duty to appropri-
ate ina proper and constitutionul manner,
as to appropriate at all,

The same honorable member advanced
another idea, in which I cannot concur.
Lie does not admit that confidence s o
be repused in the Executive, on the pres-
ent occasion, because confidence, he ar-
gues, implies ouly, that not knowing our-
selves what will be done ina given case
by others, we trust to those who are to
act in ity thut they wiil act right s and as
we know the course likely to be pursued
in regard to this subject by the Lxecu-

e
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official. It has nothing to do with "udi®
vidual likings or distikings 3 but - s
from that division of power amon,, es
partments, and those limitatior, on the
withority of each, which belong to the
nature and frame of our governmeni.

1t would be unfortunate, indeed, if oue
line of constitutional action were to vie
prate backward, and forward, accordiug’
o our opinions of persons. swerving (018
way w-day, [rom undue attechment, and
the other way to-morrow, from distrust
or dishike.  This may sometimes happen
from the weakness of our virtues, or the
excitement of our passions § but I trustit
will not be zoolly recommended to us, a8
the rightful course of public conduci.

1t is obvious to remark, Mr. Chaviuran,

that the Senate have not undertaken to
wive directions or instructions in tiis
case.  That body is closcly connected
with the President in Exccutive nicase
ures.  Its consent to these very appoints
ments is made absolutely necessary by the
constitution 3 yet, 1t has not seen fity in
a1s or any other case, to tuke upon ivelf
iie responsibility of directing the mode
1 which the negotlations should be cone
ducted,

For these reasons, Mr. Chaivnmn,l
«m for giving no instructions, advice, op
directions i the case. 1 prefer leaving
it where,in my judgment, the constituiion
has left it—io Executive discretion and
Executive responsibility. X

But. sir, I think there are other objecs
tions (o the amengment,  There are parts
of it which I could mot ugree 1o, 0 it
were properto attach any such condition
1o aur vote.  As to all that purt ol the
amendment, that asserts the nouir coicy
ot the United States, and the anexpoens
cy of forming dllhiances, no man o+ uts
to those sentiments more readily or more
sincerely then myself.  On these puints,
we are all agreed.  Such isouropiiions
such we know to be the opinion of he
country. If it be thought necessary to
affirm opintons which no one cither de-
uies or doubls, by a resolution of the
House, 1 shall cheerfully concur in it.
But there is une part of the proposed a-
mendment to which I could not agree in
uny form. I wish to ask the gentleman
from Delaware himself to reconsider it.
1 pray him to look at it again, and to see
whether he means what it expresscs of
imphes ; for, on this occasion, I should
be more gratified by seeing that the hon-
ourable gentleman himself .had become
sensible that he had fallen into some er-
ror, in this respect, than by seeing the
vote of the House against him by any ma-
jority whatever.

That part of the amendment to which
I now object, is that which requircesy as a
condition of the resolution before us, that
the ministers *¢shall not be suthorized to
discuss, consider, or consult upon any
measure which shall commit the present
or future neutral rights or duties ol these
United States, eithir as muay regard Lu-
ropean nations, or between the scveral
States of Mexico and South Av.rmca”

1 need hardly repeat, that this anounts .
to a precise instruction. It betng wndere
stood that the minister shall nut be au-
thorized to discuss particular subjects, is
a mode of speech precisely equivaleat to
saying, provided the ministers. be in-
structed, or the ministers heing instruct-
ed not to discuss those subjects.  Alter
all that has been said, or can be sad, a-
bout the amendment being no more than
a general expression of opinion, o1 ube
stract proposition, this partof 1t is an ex-
act and definite instruction. It prescribes
o the public ministers the precise man-
ner in which they are to conduct a pub-
lic negotiation 3 a duty manifesdy and
exclusively belonging, in my judgment,
to the Fxecutive, and not to us.,

But if we possesced the power to give
instructions, this instruction would not
be proper to be given.  Let us examine
it.  The mumnisters shall not ¢*discuss,
consider, or consult,” &c.

Now, sir, in the iest place, it is to be
observed, that they are not only not to
agree to any such ineasure, but they are
not to discuss it.  If proposed to them,
they are ool to give reasons for decline
ing it. Fadeed, they cannot reject it they
can ofly say they are not authorized to
consider it. . Would it not be betrery siry
to 1e/ave those agents atliberty to explain
the policy of our government, fully and
ylt'urly, and to show the reasons which
induce us o abstain, as far s possible,

secs a singular notion of confidence 5 i
certainly 1s not my notion of that confis
dence which the constitution r('(‘un'csl
one branch of the Government to reposh
in another. The President its not gy,
agenty, buty like ourscives, the/ apent
of the Peouple. They have p2lated to
his hands the proper duli%,r his ol-
fice 5 and we are not to takgh (hose dutics
out of his own hands, frogy, 4y opinion
of our o tiut we should Beyecute them
better oniselves. The con¥®fgince which
is due {tom us to the Execultive. uyd from
the kxeeutive 10 us, is not) W’,Q,,“,' but

tive, confidence can have no place. TMQ

from foreign connections, and to act, in
all things, with a scrupulous regard to the
duties of neutrality ?

But again: They are to discuss no
aicasure which may commit our neutra?
rights or duties.  To commitis sume-
what indefinite.  May they not modify,
nor in any degree alter our neutral rights
and duties ? It not, T hardly know wheth-
er a comraon treuty of cemmerce could
be negotiated 3 because all such treatie:
adfect or modify, moere or less, the neu-
tral rights or Gu ies of tinjarties et

— Continued en fourth puge.)




