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P U H l I R H K n  W E K K L T

B y ' L E A I I  EL BINGHAM,
I T  T UI I EE  f iOLLAHS A T E A I l ,  P A I D  I N  ADVASTCE.

No p ap e r  will be discon timied,  unless at  the 

discration o f  th e  editor,  u n ti l  all arrearages are 

pa id .

AnvEnTisEsfEwrs will b e  inser ted at th e  usua^ 

rates.  I 'ersons sending  in advertisements,  are 

r e q u e s t e d  to note on th e  marg in  th e  num be r  of 

insert ions,  or  they  will be  con tinued  unti l forbid, 

a n d  ch a rged  accordingly.

T f f O H T K  &  S .  C A R O L I N A

< 3 ^  a  ^

l o r  the benefit of  O XFORD ACADEM Y in 
North-C’arolina,  &c.

rinST CLASS— To le rlratcn 29th Nov. 1826. 

J .  B. Y A T ES  &  A. MclN' l’YKE, Mnuigers.

S O I a S M E .
Prize of $12,000 is 

6,000
5.000
4.000 
2,500 
1,3-iO
1.000 

. . . 500
50
10
5

$12,000
6,000
5.000
4.000 
2,500 
l ,o40 
<),000
6.000 
7,800 
7,800

3'J,000

97,4-10

B y  authority o f  the State o f  North-CaroUna.

TO ENCOURAr.E THE PUBLICATIOX OF

T H E  HISTORY  O F  NOU ITi -CAROLIXA.

H I G H E S T  PRIZ E,

2 0 . 0 0 0  S O I K A R S .

Drawing to commence in Hilkiiorou^h, on the 2d  
Monday o f  Siptem bfr next:

Pr ize of  20,000 Dollars, is <20,000
1 10,000 10 J i m
1 5,000 5,000
1 2,000 2,000
2 1,500 . 3 ,000
8 1,000 8,000

10 500 5,000
20 200 3,600
40 100 4,000
50 50 2,500

450 20 9,000
1,050 10 10,500
7,366 5 . 36,830

9,000 Prizes.  \  23,886 l ickcts at  f  5 is 119,430 
14,85fi Rlanks >

CC/’iVti/ two BlanliN to u Prize.

500 T ick e t s  to be draw n in a day—to be  coni- 
pli-tcd in 18 duys’ druwing. All tlie nuinl)crs 
to be placed in one wheel ,  and the p i i z t s  in a n ­
other.

S TATIO NARY P R IZ E S  AS F O L L O W S :
7 ’h f  hist drawn Tichtt on the ■

First day, will be en t i t l ed  to a I ' r i / e  of 
Second d a y , ..............................................-

J200 
500 
500 
500 
500 
500 
5(»0 
500 

l,00w

] ,000 
1,000 
] ,(Juu 
1 ,0 0 .;
1,500 
5,0u0 

10,000 
20,000

Tlie rest of the prizi s floating in the wheel 
from tiie conunenceine.i t ,  amounting to

$ 7 3 , '/3C.
Prizes payable at the  Agi. iicy of the l^ank of 

Cape-Fear,  in ll ilishoroiHjb, N. (). 30 days atti r 
the completion of the draw ing, siibjecl  to a dis- 
couMt of 15 p e rc en t .  All jjrizcs not dcmandLd j
within 12 months from tlic coinpleticn of tl.c “V, .........  ;
drawing, will be consideivd as forfeited to t!ie 
uses of the Lottery.

J. W F i m ,  Coiiimisaiuntr.
IlilUborovgh, .Ijiri/, 182G.

T h e  at tention of  the North-Carolina public is 
respectfully in^itcd to tlic foregoing scheme.

Thi rd  day,  
I ’ourth day,  
Fifth day. 
Sixth day.

111 I-ve nth day.  
Twelfth day, 
Thir teenth day, - 
Fourteenth day, - 
Fifteenth day. 
Sixteenth  day, 
Seveiiteenlh day,  
Eigli teenlh day,  -

^*,760 Prize?.
15,600 Blanks.—24,360 Tickets.

'I'his is a Lotte ry  formed by the te rnary  p e r ­
mutation of 30 numbers.  T o  determine the 
prizes therein,  tlie 30 num be rs  will be publicly , 
placed in a wheel on the d.\\ of  drawing, y.ud Scventli day, - 
lour  of tl iem be drawn ou t ; and tha t  I ' icket  j Eighth day, 
having on it the 1st, *d and 3d  drawn numbers,  i ^ i n th  day,  
in the order  in which drawn, will be enti t led to i J *!'•>’» 
th e  prize of $12,000. I

And those five othe r T icke t s  having on them 
th e  s.inie numbers,  shall be ent i t led  to the p r i ­
ze s ai lixed to the m respec tive ly,  viz :

' I'he 1st, 3d and 2d to  #6,000 
T he  2d, 1st and 3d  to 5,000 
T h e  2tl, 3d rtnd 1st to 4,000 
T h e  3(1, 1st and 2d to  2,500 
T h e  3d, 2d and 1st to  1,350

T h e  6 t ickets which shall have on them the 
1st, 2d ami 4th drawn numbers ,  in some one of 
tllfcir orders,  w ill e.ich be ent i t l ed to  a prize of 
g l , . 0 0 .

’Flu 1 2 ticket.! which shall have on them any 
o th e r  three of tlie drawn numbers,  in any order 
ol permutation,  will each be  enti t l ed  to a prize 
of  ^500.

T h e  156 t ickets which shall have two o f  the 
d rawn numbers on them, ami those two the 3d 
a+id 1th, will each be ent i t led to a prize o f  #50.

' I'hose 780 t ickets which shall have on them 
some other  two of  the drawn numbers,  will each 
b e  enti t led to a prize of f lO . , . .

And those 7,800 t ickets,  which shall have on I  T h e  laudable purj)o.se con templa ted will, it is
them s o m e  one of  the dn.wn numbers ,  w ill eaclH hoped, secure to it th e  aid ot those who aro
Jje entil led to a prize of f5 .  I  fr iendly to the inti, rests o f  l i terature and science;

No t icket  wliieh .shall have drawn a prize of 'V'*” '*-' S^'ntleman who has
u superio r denomnvation can be enti t led to ( .omm,ss,oner ,n the man-
t u i c L v  prize. Prizes  payable forty days af er  t. ie Loc erv,  is a sulhe.ent y iedge o*

th e  draw'ing, and subjcxt to the usu J  deduction ‘ NR'irPM F V ‘

S u i : i * n u f  ( T o u v t *

Si lection from  the L'ums dccidid at the Summer  
'J'lrm o f  1826.

Jesse Person  v. The S ta t e  B a n k ,  f r o m  
^ \  akc .  J i u i g i n e n t  a f l i rn ie d .

[Twen ty  w.irrants were brough t by the Plain- 
tift on bank notes, in the whole amounting to 
S104. .ludgriients were obtained,  and i.pjicals 
taken by the Defendants,  in the Countj  Oourt,  
the  cases were o rdered  to lic consolulated into 
one,  and from this order  of  consolidation, tlie 
1’iiantift‘appealed to the Superio r Court,  w here 
tiie order  was afl irnied.  Jhid , that the Court  
had the pow er  to ma ke  the orih r, aiul th e  pow­
er being possesseil,  it was mere ma tte r  of dis­
cretion A'hether it should be exert».d in this 
case, and ujion what terms.]

I trvce  (tad  oUters v. Child, f r o m  O ran g ;c ,  
in J .cj ia ty .  l i i l l  d i s m i s s e d  w i th  c u s t s .

LWhen a bill is filled to surcharge and falsify 
an account .stated 19 > ears before,  the delay 
must be w ell acccjunted for, to repe l  the p re ­
sumption arising Irom this acipiiescence.  For 
this purpose,  it is not enough that  the mistake 
souglit to be rectif ied was il iscuveivil witiiiii a 
few months previous to exliioit. i.g the bill, 
but  it should ap p e a r  why the discovery was 
not Kooner made.

'I he bill al leged a certain sum received by the 
Difeiulant,  larger than that  chargeil  in' the 
stilted aec(Aint. T h e  Defendant,  in lier answ er, 
stated that he r faculties were impaired by age 
and nifirmities, and  after  so grea t  a lengtii of 
time since the transaction,  (abou t forty ye.irs, ; 
>lie could not speak with ei r tainty tu tii'c mat­
ters charged  in tlve bill, and said, 'in answer to 
the  part icidar error,  tha t  slu brhci'ul the sum 
charged  in the btat< tl acc(Mint to h# the true 
one,  and dill ' ■Uiju itfiiy uvir that  to be the sum 
she n .e t ived  IVoin ]i<.'r at 'orni y .1. and no 
oi l ier .” ’i'lie at torney,  in iiis deposit ion, swore 
that lie paid her th e  larger sum. iJ  id, ilmt 
the charge w;>s siiliicienliy d en ied  to ormg tlie 
ease witiiin tue rule,  that  a i leeree will ni/t be 
!n:e.te against  a positive denial,  on the uiisti])- 
ponetT teSuiiiony of a single witness.]

[W here  a cause stands more than two terms i 
upon rejilications, and th e  usual order  lor 
coimiiissions, it i  ̂ n  giil.ir to set  it (h;wn for 
h e a r in g ; and wliere no step? are taken to |ire- 
pare the eaosi- for tr ial,  th e  suit may be (b'imi’-s-1 
ed for want of jirosccution.  Hut the plainti tl I  
may, if he ph  ases, hu \e  his cause, s; t tor hear-1 
ing u[)on Kill .md answer,  or may liavi- it lieard. | 
' I 'hcrefore,  wln re th e  . lodge  tielovv refused 1 
both,  and  disinissi-d the Rill witl iout hearing, i 
siK'h dismission h< Id to be erroiicous.]  j

Jk n T t f  n 's  t 'x ’r.s v. I.t noir a m i  others.  In  
I '^quity. f t o m  IiocU ll.

iirUJ'ni's I k i r s  v. (ii 'i jjlu 's  E i ' r s ,  In !  
I v iu i t y  f r o m  . l o l i n s to n .  |

f in th e  fir.st of thest’ rases ,  mi the year !
( the  case then b r in g  in th e  ( ’mii t ot F.(iuit_\ (»r| 
IrcdellJ  certain py;n‘ s w ere Mibniitled to tin: 
Suprem e Court , and a i h e n e  was made l u r e , '  
.‘xnd en te red  in the ( \) u r t  hi low for the P l a n - ' 
till’s. A peti tion lor re-hearing was there upon i 
filed in th e  Conrt  below, and a ri -bearing hav­
ing been ordered,  the cause was transmitted to 
this Court  lor !k aring.  • ■

In the second of  these rase.s, a d« eree w:is| 
d irected b) the Su|)rfine  Court  and e i i t i r . d  in j 
the Court  lieiow, .iiid the (!• erei hav’tng 1 i i n | 
enrolled,  a bill of  re view was exiilliited, ;,iui a j  
a decree th e reupon  j i ronounced in the Couit . 
below, from whicli an aj 'pcal  was ta ken to tliis 
Court.

Here it was ob jected,  that  the de c ie es  com- ' 
plained o f  were decrees  of this Court , or  :;t I  
h ast d ec rees directed i>y this (jinirt to be maiL' ! 
behnv, and tliat nei ther  a peti tion to re-ln-ar, ; 
nor a hi' l to review, could be entertained  by ; 
the  Court  below. I’ut  hehj, by two Judges ,  ' 
ti iat the dee rei  s w'ero di' . I'ees of tlie Court  be-j  
low, ami as sucli, re-exanunabh  h) bill or jn ti-1 
t ion.below, whether  IIk v wi re pronounced by j 
the Judg e  upon his ow n o|iinion,  or  upo:i e.ili- 
ferenee with the o ther  Jndge.->, One Judge 
rvntru . '

( 'ha ir ,nan  o f  \V n:ih ing laH (\ ,un ljj  Court  v. 
l la n u n u n d  a n d  clhers.  . lu d ^ i i i c i i l  a l i i fm -  
f(l.

[A ju d g m en t  against an adinini:-<ra1or is evi ­
den ce af;ain',t his securit ies of  a debt  due ti’oni

of 1.5 per cent
Ti ck et s  and Sliares can be had  in th e  above 

sciieme at  the- Maii.^gers’ Oflices.

AViiole Ticket s,  #5 00 I Quarte rs,  $1 25
Halves, 2 50 |

( j ; ; ^ T i c k c l s  a n d  S h a r e s  in  t h e  a b o v e  
l . o t te ry ,  are for sale a t  tlie office of the Cataw­
ba Journal.  Orilers by n<ail, enclosing the cash, 
vii l be prompt ly at lended to.

VvvA>\\*. EwtevtvuiA\Q u \ .
P I i n E  s’.discriber informs his fi-iciuls and the 
JL public,  that  he ha.-! purchased  that well

. ( ^ “ T i c k o t s  in t h e  a b o v e  L t d t e r y  are  
for sale at the Oflice of the  Jourual.  I' -rders by 
mail, will be promjitly a t tende d to

l i a u A  f o i *

Th e  subscr iber offers 
for sale a valuable t .

know n establishment,  lately owned  and occupi ­
ed  by Dr. Henderson, and’ is now p repa re d  to
rn te rt a in  travellers and o th e r s  who may please        ... .. ... ..............
■o call Oil him ; and  no exertions will be spared!  nu red  a r d  will produce corn, cotton or wlK..t, 
fo rende r  tl iem comlbrtahle, and the ir  stay a- in sufficient cpiantity to abunj. intly  com pensate

tract  of L:ind, on accom-
 ________ 'UOihiting terms, whic]i,i_____
lies 111 the low er part o f  Iredell connly.  on the 
head waters of Rocky River, adjoining tiie hinds 
of (i. S. Houston,  Renjumin Ureva rdand o tiu  rs, 
and containing 372 acrcs.  The said land .is nf 
good qu.ality and wr il Wittered, both as to spriii^^s 
and branches Of the land  now in crop,  am o un t­
ing  to -10 or ,^0 acres, t h e  most of it is wi 11 ma-

greeable.  His table v,ill l̂e furnished with ev- 
erv variety w hich tiie c o u n t r y  afi'ords; his bar 
M'ith t i’.e iiest of l i quors ; and' his stables v i th 
plenty of provender,  and cavcful servants will 
be in constant at tendance.

RO llEHT 1. DIN’KINS.
Charlotte,  Aprii 20, 1H2(). *i!0

\ i o v \ s v  i ) t  V'iw \  V U v V i w u t i U l ,

Vf) .S(r.r,T lIo\;:-e, at tiie sign of the Eagle,  
L in Cliarlotte,  Norfli ( :.;-ol:na, l>\

v r s o x -

X i W W  ♦ \ \ M \ N
^ K O M  tiie

I j i f L  13th Ol this instant,  twii ne- 
\ J ^ g r o  n u n ,  liOll  and  SA.NL—

V-) Hob is about 22 (.r 2.> _\ ears of  
^ l o w  and well m a d e ,  plca-

sant w hen spoken to, and con-^ ;̂;^^____
verses  sensibly.  He botii re:uls aiuI w riu -, and 
])robably may p.ass li imself ;.s a free in.in. He 
is dressed in black, tJiougli lie nr.i\ eliange his 
dress, as he has otl ier  clothes. No jiarticulr.r 
Mark is loc o lk c ted ,  ex'-ept  a few liglit n.arks 
<ni his back.  In his ca r r i a g i , he has a s .uior’s 
. .'.•In';. He is liki ly to iL ny his ow ner ’s name, 
a:id e ven his own, aiul pass for tlia'. of

th e  husbandman for his labor.  .F.\])erimcnt has 
proven that  it is j ieculiarly adapted to reccivc 
gr ea t  and permanent heneli t  from manure.— 
'I'here is on it a  large j)'  rtioii of low. gr.aiiui.s, 
of excellent  ijualiiy, e i th e r  tor meadow or pas­
t u re ,  iO or 12 acri«ioi' wiiicli are in good order 
aiid have been mowi'd for a nuuibi r of  ̂ear-^. 
' i’he principal  dwelling-Iiouse is large an<l coin- 
moilious, w hicli, w ith a i i tt leaddil ional e\ |<i n s i , 
might be mailc comibrtable and convenient even 
for a .large fimily. T h e  situation on wiiici i it  
s tands is probably ctpial to aiiy in tiiii o r t h o  ,u!- 
j a c e n t  counties- TIk.:\ - is .i well id' wa­
te r  convenient to the lioii^i , and a large,  leride 
garden.  The re  are two iuipro\-eiiients on thi-, 
t ract , w hieh w ill be sold to ge th er or sepa!ati  !} , 
to suit pin cii.isers. It would be a desir.i h; 
place of n.sideiice f o r a  n.einlicr  of the j)ro'.'iv- 
Sion of Law or a Physician,  being in a respeet-  
aide and populous  neighborhood, and at t.early 
an ecpud distance from five surrounding villages. 
It is nnnecessar} to giv e a fur the r deserij>tion 
o f  this land, as tlio.se, no  doubt,  wishing to p u r ­
chase,  will view the premises.  J 'or  terms, .i|'- 
|)ly, to the subscriber, l i \ i n g 5 m i i e s  north ol 
Concord,  Cabarrus cour. tx.

A. f:. M ’HEK.
N. R. Approved  cash notes,  negroes,  or not< s 

negotiable and pavahie a* tlie Charlo tte Haul., 
will he ree.civi'd in pa \ in en t .  A. C. M.

V l i ' i f l i u t v ’ s  t s i v v e l v i v e s .

h u t  le.''fie o f IjiU'ilcn \ . J \ i  htiime. a n d  o th - ' \ \ \ ^  inti su ite :  but such iudgm ei . t  is not 
V i ' S .  I i o m  V jy i ie .  Ji id^;iiU'l it  alTiniied. dence,  asaga ins tsuchs eiu in tie s. l  h a t t h e  adimn- 

[.V levy on (Jliattels veSts in th e  SlieriH’ a ! istrator had assets to satisfy the judgm en t,  
special pri-perty,  an d  this it is*that enables him, i I'he i ineii tory ret urned  by an a<iininistrator
to sell alter- Uie ret urn  dav of the wr.t,  and i •'» J<u:i evich iiee ol aasets agMint his se-
without a VI ud. ixp .  ijut a le'vy on l.amls gives! curit ies.
him nei ther proper ty  tior i;igb't of  posse.ssioii-  J l„ nU r  v. k ' i r L  Juilj^Mncnt r e v e r s e d .
be lias (iidv a i iakeu authority to sell, am a sale 1 . ,
tra. isiers to the p u rch a se r 'o n ly  the right of |  cn d o r e d .
pt jperty to whii.1,1 th e  Sberifl’eannot aild an ae-1 JUarIt- v. ll inr/:. I n l / i u i l y ,  r r o m l / l l i -
ut il possession, v. ithoiit  tiie consent ot the ten-1 c o i n .  IJill i ! i s i i i i‘,'‘,('(l w it ii co s t s .

l l ie rt lo re,  a sale iiiade ij\ tiie bheriil', .d'j , , ,  ,
l e a l e s t a ' e ,  at t.  r th e  ivlui n of  fi. f,i..aiKl w iUi-] ' I m uUe.
I'ti* H lit.-\V \ \ : it, is ;i b.il( \\ iMumt u u l h u n l \ , uiui  ̂ u i l i

to the [lur ' l iasir .  ' I ( 'Hie Plaint i l l 'was scniri tv f i r  one ti .  The
Jt ,yti i/t.i, a Jevy on I’l'iil is ta te,  shewn only by Deftiuiant,  the adminisi  r.itor nt the Ci'. ilitor, 

an endorsement on die u rd ,  and sue'n endorse- • obtained jndgnicn l ; at law :ig:iii;st the prinei- 
ment made after  the retui. i dn\ of the proce.ss, ' P‘‘* S' C'tri'y in a joint  af tion. C].on w Im li 
is not vulid.j ’ I t ile ]daiiiti(j’tileil this  ini! to !u; rel ieved against

! th e  judgnienf ,  on tlie f^ruiind that  In’ was dis- 
' charged  in Eipiity by tlie laches and forliearaneei ioocrnor  to the use o f lJo h o m I/  v. M m  tin  

a n d  id h in i ,  IVurn S u n y .  Jucli^fneii i  al-  
f i r m e d .

[The  act  of 1818 th ,  9S0, ( \ .  !{.) makes  it

ot the creditor.  ’I he facts eoiistitiitli.);' this 
etpiitable );roiind w_er. j irosed by the deposi ­
tion of (i. the |)rineip:d deht ir, aiid tlu> sole

hjficiul duty of a coustalile to collect claims w h i th e r  he was a eon ti n'
pu t into his hands,  with or w i t h o u t ‘Hiit. T h e r e - 1 w itness.- Held, that  he is not i o.npeti nt, t>n- 
fore, where -ii note-w as delivered to a constable though !ic must pay tlu; inoni y reeox er.  d eitli- 
t o c o l l e i t ,  and he obtained jud gm en t  aiid r e - ‘ e r  to Cfuinon, the Plaintiir,  o<r to Join ti. I 'e-  j 
ceived the money from the del)tor, without ex- ie ndanl ;  yet  he-i s  evidently inii ii sli il to ih - ] 
ecution,  ’ liat tiiis was a collection virliiti, , feat  J o i n s ’ ciaim, in which event, he wruld be '
(‘J/icii, and the noni)ayment,  by the con'5tal»le, a | liable to the eo.^ts of one suit otil), ubcreas  il | 
oreach of the coiidit ion of his bond, to pa j  over Jones  su o  eeds against Cannon, '.he I d te r  may
all sums of money “  he should collect by virtue 
o f  his office.”

T h e  holder of a note ( though not endorsed 
to him,) who places it in the hands  of a consta­
ble lor collection,  is enti l led to demand pay ­
ment from llie constable. Theverore, if jiay- 
inent be refusi d, he  is “ the person in ju red ,” 
who ma} bring the ."ction on the oltiee bond, 
u nder  the act of 179.5, rh.  .181, f , \ .  I!.)

JlLlornry ( tp m r n i  v. ,/. (r. JUmnit. l u  
liLquity, h  u m  i^(i,^-ecom')c.  1’c t p e u i a l  in- 
j u n t ' t i o n  fi r c rc fc l ,  w i t h

[ W ’lK re a thing already evists which is a l leg ­
ed  1 ) be a nuisance,  il ni.iy be a (pi'-stiidi whe- 
th(T this ( ;ourl wi!^ intii ' fere by injnnct.on.

rec over  against «i. the rosts a l s o o f t h e  suit | 
brought by .Jones, ti. will d» ri\ e a  certain ben-1 
elit, or receive a certain ii ijuiy from tlic deeis- 
ion t(» be made, and ronseipiently is dirert l \  in- 
terebti'. l 111 the event of the cause.]

I 'a l i i  a n d  others T jr re ju r ,  in I v p i i t y ,  i 
1 f r o m  I r e d e l l .  D e c t  eo f o r  I' lai iUiU's l o r  ! 

n e g r o  r i y r u  a n d  lie,;- inc .rcasp.  j

[,V piirch.'i'.e by an adm’nii trator entires sole- '  
ly to the. I.'eiudit ol the next - f ;,nd tiie! 
■ lave pnreh.' ijed remains in tiie lLini|.< o f  ilie m l - , 

mini ' tra to r afti r the sali' upon tiie same trust as 
befon'.  One marrying an :idniini.-;lrati\ istrus-1 
tee of t'lC int es ' . ' te ’s propi r»\ in the sati’e nmn- I  
n e r  as his v ii e  was, espei  ially if he have noti<-e

yn, atul pass for tba‘. in J.mies. t i : ^  y IM H L lS l i r . l ) ,  and for sale at th is  of- 
;im is ai'oiit 'Jv't years of age ,  <)f ei'iTunoii s,/,e, | ^j| .t |.ji i-jctures i a  a Ijook, enti' .ied, ‘ An

veid speaks broken, ami as he is an Afrieaii i y 
i /iM', ha.i his countr_\’s niarl: on bis lei' arm a- 
hr,\ h;,s oihow. 1* is tl ioin.ht Pe-b and Sam are 
lU cnnipnny, ,'ind will make for Mar^Lmd.—
■i'vvcn’>-!ive ihillars will lie given to ai.y man 
iha t  V. ill lodge ei ther of them in :.ny j  ul in tlie 
' ■'ni tcd Stat'.'s, and give word ;/> lhat w e can ge l  Injiii
*h,in.  ,M. (;i IN r>

■V\ ILKS CA.", ! ('-.v.
I .annas' i . viro,  S. ^'arolii:-!. /
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apology for t lie iSook of I'salms, ijy (jiliiert 
MeM.iste:.’ T o  wiiicli are added, Ihn ia jl .s  iiii 
a book, [i>;. AleNander l.(,r.l'>nj i nti th d * Tlie 
d( sign and use of the i look of I 'salms.’ ” lly 
IlL.-.uv lit ri.M-i!, .M. itii an App( n d i\ ,  

I In .!,iir.' .'•1. W'li.soN, p;istor ol Koi-k) l . n e r a i . d

V  «  W ^ \  u b \ v '  S ’  ‘AV V ,

I’vl’ Mue, ' l.!s <\'Iie.-.

i i i lore .1 tr;al M la.e e..,Uildisiiing the l:icf of j lha t  it was the p roper ly  ol ' the ititi .ti le. ’] b< 
nuis ince ; nut w iiet e the object  ol the bill is to i claim of tlie next of kin to distri lnit iun is not j 
jtre irn t{ \w  crcction^of tliat wli,!eli wi!l be pio- a d e c t rd  !-,y the st. itute of bmitalion. , being tin,'! 
duetive of injury serious anil irreparable,  if er-1 case of :i t'ru-.t to v.liieh the st.itule h.is no !ip*.j 
ec ted ,  this (jourt V ill p.iss iijion the (ptestion, 
and Interpose its authoi-ify to avert  t!i- th reat ­
ened injury, for the matt' -r  c.i iii i'1 !'c trii d at 
law, and, sbonld tiiis Court ii.fiise i t-aid,  Ih. re 
,vould be no retriei \ .]

n  V. nn l  Pari'di, I ' lom
C r . u iv u i e .  J u d ^ i n e i i l  r e v t r s c d  aiul  new  
rl.il ii '.vardi ii.

' . ' . ( ‘ii'.n on a ju s ticp ’s j u d g n u n t .  On tlie 
tri.d, the jndginei . t In ing proved, the Defeml.oit 
os 'ered t!ie justice as a w itp.ess to shew t.iat the 
i iidgnient was eoiifesscd iietcre hi.'n at a place 
out of his county.  Tin  Ciiurt iietow rejLttei!  
tM.i evidence,  iiut in tiiis Coji  t. hild, tluit tlie 

•. .oence Khould have been reeoued .  In the 
case ot iioin v. Haul,  ( > Ilawlv^, ‘>72,) this 
( (Hirt ruled tliat v.(jiild not lie on a
ju s ti ce ’s judgment ,  bee.iuse the n.i rils of sneh 
ju 'gmen' t  ate m-t exainiii'ri)le in an original 
ill;', atid il. this respeet ,  and in this only, l ikened 
it to a ri C()rd. lUil tiiat dc c.sion ha.> tio Ije.iring 
on the jiresi iit tase.  'J'hin, the existi ui e of a 
jeii '-iiieiit p rope’ l;. ren.len d v,as pr.-snpfiosed, 
and tiie (pn stion v.as as ttj i*..> i (It r i ; hiic, the 
e\. ;.tvl.ce oT a priiper j  ld,; inent is tlie (jU'-slioU 
in is-^ue—atid until its e.M'ti nee is estiitdijiied, 
the en(i'::ry a;, to i t . >. fi'ect does not r.ri .e.

"l ie; jiroeei ilings ol .iu . l i d s  ;i;'e i.dt n  eordiS 
and do not provx •!.< inselv ( s. Tin  \ arej .nhlic 
v.iiting-, to be proved. b\ [,arol (\id< !n.e, :ir.d 
that eviiiein e ma_\ be I 'neonnti r. d l.y otie ! ivi- 
dii .ee of the. saini k ind. 'i li eoi .cbi-ive i iii < t 
ot tlie-.e jiroceedoig-!, when es '.ddi-l i id,  i s<i 
t'..r Horn 1 eing a I'e.i ';n fur r. je i  tWig tin pioi,! 
o il ired : .ire,  that  M->nnd jio.. > r< <pil.;< s the 
e.il !ie:.t C X liit in < to i<e iiddu''i (l i,f tl̂ f. 1 ti l.rc;
I ( *iiat whn h, ' f i t e \ i - t ,  is eoni bisi \e in i t j  i,p- 
eration (.11 ihe r  i.lit-; ot Ine j'lurtu.-. |

}jo!/.:i 'I 'H.’u ’ v. II '/.'I’i.'i/.i; C  o!hi r.: 
hi  Kijuil}-. I'luiii ei-.e. 1 )i-(. ree o l‘ liib-

pli( iition. In snrh ca 'c  ll ine is not a har, but 
a ein tin i ' ' : 'n ee  l iom wnieli a presumption  rna\ 
arise that t in demand has bei 'u s i t t le d  b\'  pa\'- 
mei.t  or otb.i rwise. A i;re:it 1 ijise of tirne af- 
lords a strong ['r< 'Mtni.tion, but mi' h jiresnnip- 
lion m.iy be reyii llevl by f .el  > e.' .pianatiny of  the 
delay.

And 1iiO!t''h the Conrt  will not e!’'-f,tiva^e 
claims broiij,lit <(;iHK.ild allf r a j'.ieat efiiiiv of 
t ;n,e,!  nt Will pre. niin- a,5ain.ttli< m, vet where 
the iUl:i\ is ' ,iti d. ietoniv <-.\[)hdned and the j 
oi'esiiinption of sa’is' 'ietlon s,il.’e.ei,il\- renirive;!, i 
tf.e eipnty of t l ie  ' laini int remains iinairei ti <, I 
and tlie '< onrt dl d -i ree ior linii, notwii!i- l 
staliiiilig the gr ait l:i[)'C’ ol tiliie. I

In ri g.ltd to time, ei jn.ty :i. ts l,v analogy to [ 
sl .aute l .v,' (,r to < onnnon 'hfA, .md time has tlie r 
s:uiie irli.Ct .IS at 1 .w jt) -'i,. :i>i,dogou-. i.tKr.— I 
U l K i v t h e  St:!;!!?!* ai);.lii s, tme. is a i)osit,vi 
//«/•, m .y be jiii- eii (i, m-i.., the gr iind of de-l  
Diiirrer, and the ligiit ean .,;dy be saved In the I 
same I \ei  ptio:i.s a- af l.av.- have that e l i i r t .  | 

f '  m  in'-, t li:'l e']uil ■ s oj i edeii; j,‘.0:1 ;uid < nn- 
str' iet .M tri ; . ' -  Me e-i es 1.1 v.hieii < a i t s '
b\ anal' ' ' o thv' ! l.itutI’, and 11 n.e s ’emi'.l be a | 
har in it.-.., ,r, ;.e-i.i-iii; •• t o i l i "  r> e nt ib ei.simis j 

!’.i;l wl.eii tl.'j rii! a,  tu ' in.e u as 
> ..t..1e, i i iMijh e . s I ' j ' i i * w  as 
I 111 ai.'.bj;'"'. to tlie MiiniiiOii law.
I •> h/j ti d '.'..i, twenty \ c i r - ,  and

III l-',l!i;l M: i.
adopted in t!i 
i i i p p i , 1! to a 
ilene.e, tl ,- ;i 
heiii e alsi,, it 
a pi esi.i.iption of i k t, :..nd 
'I l.oni.h ii.!-> no'.io.'i v.a^ in

alloi.
I lj(/sitis I- iKir.
, a'i<l jir j)i r-V. a^ .0' o: r> 1

1 ' I .od .Old sl'on:,: be 
;;■ >t.at 'li.'; ol I' 1..* at (.,1 d  

lo.ig ai’.Ojued —i, sii])- 
in (.t lb i iMoie , ;.nd ,̂| nni, ii 
iipoii il, tn.it it u  i.ijv, too

;j.O', 111 .i...ai(,  ̂\ t.l 
till nolKiii has i I 
pot 11 d h_\ SIii II a 
prc p' 11 lit i.i 'ii 
lati to d!s‘t;r‘.i .t 

III e.iSi «,t iiiie> t or 'pi ife trnst-^, time le"? 1 « : 
diK il' e. TI..- ei-.ate ol t b j  tlajstc'e is th .a  Il ,, 
.siij.pints thi.- t iust , and Withiillt Wl,;eb j' i " . ld  
no'. M't, r! I t s pv.>e iaion 0 ,ji;i'^lxj ♦ ,1' | ;  . .

nefi t of  rr.i/i// qur tra,\t. T h e  tn. - tie cantiot^ 
b} any act  of his, 111 ike his ow n eitate .uui p o s ­
session advei-se to the cestui tjtie tm  I. Tbii 
(rust owes  its exi stence to ag re em en t ,  and it re- 
«]uires the  consent of the ])arties to destroy if. 
■| herefore,  if the- trus tee  be giTilty o f  w 1 oie^dnl 
conduct,  he does luit cease tlu reby to «e a trus 
tee,  and o f  tlie same kind of trust us befor<- sueh 
c o n d u c t—but it is at the elect ion of th e  ri.'ilui 
fjactru  t  to consider the trust at an t m l  (it he  
p lease) s nd  treat  tin trus tee as a w rong doer. ]

li rack 'in  v. Cohjt ihoan a n d  others. l a  
I 'Ajui ty,  f r o m  O r a n g e .  C a u s e  rL-niuiidecl 
10. il ie C o u r t  b e l o w.

[In the Court  bedow an o r d i r  of publlc. it ioni 
as to 1. E. an aiiseiit dc iendant ,  and afterward.^ 
on order sel l ing the cause dow n for hf ari i igaiul  
renioMiigit  to this Couit .  It did not aj ipcar 
irei.i any thing in tlie transcript,  that the publi-  
e.e'.on had b i e n  maile or :i pro confesso tak» n.

Ji‘h \  the seft ing ol the c.iu^e for hea ro ig  
was iiif ^^'ilar. This I 'ourt  can lake coginziiK.u 
of a c.iu-,- m o v e d  oid\  after it is si t t!... n. ar- 
ing  below All iiTeguIar ord r seti ipg  tho 
cause (h n lor 111 . irmg is ei[Uiv ah  e.t to no or- 
i h r .  '1 III IV t >rc th i s t 'o u i t  i .ninot proce ed  j

S fa te  V. P a t id o ,  I t o t n  Lt nco ii i .  J u d g -  
liXMit (jf : h c  S u p e r i o r  C o  i r i  r eve i  sTd —  
J t i d g n i e i i t  a r i e s i c f i .

[Indietmei t for a chea t  at  com mon l.iw ’'V 
■p.issii.g Cl rtain promissrr}'  note.s as and '.br 
nank  iioU's and no axernieiit (hat  the  note;! 
passed re.-, mldi.d bank notes.  Ih ld ,  tlie indii t- 
inent eaniiot be sust a ii ud ; for, at the common 
law, no cheat was tne snhjeet of criminal | iro- 
seeiition, I \ c e p t  <uie aceoinplished by sonii* 
lalse tol .en ol u public nature,  and j iromissory 
iU)ti s are not I f t l ie inse hrs  puid c tok e ns .—
H.ink noli a are public toki iis, and 1 .id it been  
averiei .  tli.it the notes in ipu stion re <einl.led, o’’ 
w ere 111 the l ikeness o f  Innk notes,  th e  ind ic t ­
ment would have been snfheient.}

M oore \ .  MiKire, In  l . i j u n y ,  ii u in  I l e r t *  
l o r d .  I ' iu in i i l l  - Mil ( t isnnss> d w i . l i  c o s t s .

[ l'!ie riglit to Contribution .uiiong t o-suretic.s 
i> bnn .d ca  or.ginally ni,t on a m ’ eon’.ract lie- 
tw e. n them,  but 00 the maxim ol' natural  eipii- 
ty “ that eipi.ility is i . iputy” am ong personal 
standi.,g in the i-.une Mtuation. 'I bis, h o u ev e r ,  
biiii).; novv'the established doetniie oi i . o n r t s o f  
lapiity , an understanibiig is inferreii am ong co- 
su ie t if s  of  nnitnal contribntion ; for im n an^ 
presniiK il to aet in referenee. to the l.iw s go\ - 
ei in ng  the tran. ,action; hence court s of l.av 
now give relief , by uetion of asbiiiii|)sit, ti) oiiO 
ui'i t) iij^.iin .t ai ioti itr.

lint tins prii .eiple ot eqioty c.m onlv apply  
to those whose sitiiations are eipial ; lor  eipi.di- 
ty am ong t bose w hose situ.itioiis are uneipi.'il, i'l 
not eipiity. Rut i l d n e  siiii t \ s t i jmlate lor a 
se|)ar.Ue indemnily,  tb>; ei |uali 'y ol Situation be- 
twi en him and ins eo-siiret\ ei :is*'s, and ihft 
l ir ineiple Uoi.s no t apjily.  Tin > indeinnity may 
indeed be r iael ied  in fa\our  ()!' the CO anre tj ,  
out  tliat IS on one of two grniinds, intl ier lliat if 
wa.j taken in fraud o f t l i e  eo-snrety,  or intend.. 
ed  for Ins benefit . If taken  .verrr////, it i s a l r .nu l  
on the o ther  .sureties; lor, 1st, tlV.- transaction 
imports imitiial r isk and i imted exertions;  Jd ,  
the indemnity w eakens  the abibt) of the p r in ­
cipal to indemniiy the other.  Ii ta ken  without 
siieli secrecy,  it is ( ircsunied to be des igne d lor 
t b e b e i u i . t  of  all. llenCe, if an indiMonty be
I.iii'ly Ro.i 11 oy one surety and cxelnsivelv for 
ms own oeiK.lit, lie ni.iy righO'nlly i.se- i l ’iuilil 
iie IS coiiipl tcly indeinnlt ied I 1)111 if in this ease 
;i snr |diis  reni .on after  thus imb'Uimiv mg th e  
surety wno h .i s ’ai .en it, the uenelil 01 sm li’ sniv 
plus inii'jt be coinmunie.it , d to the <'.o--,ii ct ies-  
tor b tnevoKiiee  dietat_s s'leli commume.ilioii 
am ong tuose wno are i in id\ ed in .1 connection so 
iiitiii.ale anil ;i ooiumon dange ", and t o o l j i i  th e  
dic tates ol irteiiLv olencc b ' e i  mes a duty w here 
sueh 01)1, ibeiice IS not prejndicral  to ourselves. 
Jhtd, that tiicse iiriiicipies wcfe d' eisive against  
Uie p lamti l l ’s el. on ; I'oj- be be<;ame sin-' t\ iof  
the ])riii( ijial without a-,Kmg or w ish in g’ .mv 
i iidemmly : v'iieii another n.iine uas  n.'n .ireii, 
the detem^ant, belore beeoining bon d, t̂ pu- 
tated lor a In a, as a sep r.Oe eurnv to hiinself,
I b'' lull, t b e r ib o ’e, v̂ , ŝ not i. iiendeil I.if p.ain- 
i d i ’s benelit .  ’J'lie pl.oiiii/i Was .sm’ise/iDing 
witness to D ieo te i l  ciaati i ig I be A//;, m d so 
th e re w a s n o  secrecy, and, ' on.s, (pn ntly, no 
(raiid. Tlic cqua.i ty of situ itiou hen,,;- 'ilius 
de s t ro \ ed  w it lioul Ir.iiid, iiie.l t |i';!e beim<- no 
inteiitioii to Oeiieht Complainant, it folio,i J i b a t '  
be c.iiinot call on the del ' iidant i.or eoiitrib'.Uion 
to hi . lob'i. j

Cuifjurtt  v. Unstid; a n d  others. In T.ijiii.. 
ty ,  I rom Kut l i c rfu rd .  Ai . ister’.s iej) .wt 
coiili; im-d. and dc cr ec  for c;jm;il ;iinaiit ,  
uec.'.M diiii,  ̂ Mieieto,  fur  the suui t d ' S l  )2 '' 

witli in tc ie s t  on 5 0- lU'; f roai  
Ihe J Ith June ,  ISJr , ,  s o j i n s l  tli»i ci.ecu 
tors  o f  U o s l w i t k ,  and bill ret iuiied as to 
Uic dcfc:uh.nt  K i \e r s .

v. .'llh'n a n d  iinollii.r, f r o m  I’c r s o n .  
J u d . ^ in o n t  ( ;f t l i e S u p e n i / i  C tj u r i  alVn n w d .

[Indietmeiit against i<< o lor art allVav in “  nn.- 
ti.'ally aasanlting and fig'itriij- v , t h  eai b otb,  iv” 
Co:;\ .< linn as to one— ai piitnd as to the , 
— . 'udgm en t r-iiinot !><• pronounced anainst  the 
party comii ti il a , Ibr an assaull and iVdti r',-.]

( . i . o i u i K i o w . v ,  ' S; C.  ) Ai r,( s f  11.—  
' r i t e  i^i' -e i l . i . -veat  is n e a r  a ;  i i .md.  W i ; 
l e a r n  i l iat  o r . t  o r  t w o  i i - l d i  wiii ;.e r u t  (;it 
l!ic 1 )t:i, a n d  o t l i e i s  o n  tin; J Jih ius t .  Jr 
IS sate! ( . e i i .  C r u r  h a s  l l i rcc :en a c r e  i leld' ; 
Oil I h e  1 h e  s u p e i i o ; ’ I ) w.i;-, !-!ice in ihi'..
1) 1 s t r i ' [, I t  w il l  |)i'(;Ikibiy ■, ieIt; .) ;j^ 1 j(-[s 

to  t lu; „( r e — ;md it ia l i ioiigli i  t h e s e  Ileid-j 
wil l  g a i n  U.(j C«o!(j i ’n . c  Cu[).  —  ( J u z .

y \ I jou t  li ire." v,-cei-;s a; ;o ,  ?klr. I ’l e . j i ' , 
r .ei- i i ,  m a n  Al/iie;-,  w h o  w^;-, t o i i v i i  teu 

a n d  I (doii .ed in i d i a t i i s l j u r ^  ( , , , 0 !, !u» 
l i ighv -. iv  I .v>'; I y, m a d e  h i s  e.scape.  O n e
o f  ! iie !‘. . : io l  in j ) u i i u i t  o f  h i m .  *h.ii,e.; 

i H ' g ro i  .Ivj'.v ijeirjai^ini;; t(j I^ ( i  CiuUi'diii,  
r.-ii|. ;iii l a.s hf; d i d  lujt. ai i ' .wei ,  he  wa' j  
shot d{ a 1 o n  i l ic s j jo t ,  mi 'i '.ui .itif; i i im  iui
ili.' ' .<)ii\ji,t.

( J n  ‘s t i r iday l a s t ,  Al , : i ‘ r v,-,,'; ove;  

by Ib.c l*aln>l— l;c w as  lik' j ' .vi„e b a i l e d  aiui  
b h ot ,  an d  b c i o r e  h e  e x p i n  rl, w;>.s i'<
t'. '" '-r-dk'v.s a n d  h u t 'r.\ M o n d . t v , —


