CHARLOTTE, N. C.

WIEESTERN DEMOCRAT,
M

WAR ITEMS. DECISION ON THE STAY LAW,
8&-There has been no fight as yet between Pronounced wunconstitutional by the Supreme
Court of North Cardlina.

JOHN BARNES vs. JOHN T. BARNES, e al

The provision of the Act of Assembly, passed
on 11th day of May, 1861, commonly called the
¢ Stay Law,” forbidding jury trials, and trials be-

Loan for the Defence of the Con-
federate States.
By a communication from the Hon. C. G. Mewminger, | Johnston and Cadwallader in Western Virginia. |

Secretary of the Treasury of the Confederate States, the Tt is stated that Johnston, in a note, invited Cad '
. ’ L] RS

undersigned have been requested to act as * the Cen- . _ e
ral Board of Commissioners for the State of North Ca- | Wallader to eomie out of Martinsburg, which invi- |

rolina,” to present to the attention of the citizens of tation was declined. Johnston told him that ke
this State the Loan authorized by the Act of Congress  ((Cadwallader) had a superior force (in numbers)

a complication of our question, we pass over the
legal difficulty of the maxim: “that which is void
cannot be confirmed,” and let it be admitted, that
on the 20th of May, when the ordinance of the
Convention, by which this State was withdrawn
| from the Government of the United States, went
|into effect, the statute uncer consideration was in
full force and effect, so far as restrictions by the

emove the restraint when we have
better times, and it shall be easier for men to pay
their debts ; and if it has the power to impose this
restraint on the Courts in respect to inatters of
contract, it has the power to extend it to matters
of tort, and then a man who is stronger than I may
take away my negro or ny l_mrse, or drive me out
of my house, and the laws of my country will give

provision to r

KinLep BY LIGHTNING. —On Tuesdy
last, we were visited by a heavy shower
two hours duration, accompanied by ]oyq
and vivid lightning. Mr. Hamilton J
living about 8 miles west of this plg, 'h'T'
superintending his hands in covering hiﬂ’wh "
in the field, was struck down, and killed jpyy
He was about 40 years of age, a good citize, il

¥ evey
of !5:15
thupg,,

H‘Jln.

of tae Confederate Statez, approved February 28 1861, | and gught, therefore, to be willing to give him a fyre Justices of the Peace, and the issuing of ex- | Constitution of the United States were concerned, U ang,

and to solicit subscriptions to the same; and we are
further requested to appoint Local Commissioners at
such places as we may deem advisable to act for the

purpose indicated.

The gross amount of
000,000, of which gunm $5,000.000 was culled for iu
March last, and a second call for the remainder is now
made.

Bonds with coupons for accruing interest
from $50 to £1,000, or stock certificates in
furm (if preferred) will be issued.

in sums
the usual
The interestis eight

per cent. per annum, payable scmi-npnually at all of

onr principal citles.

The principal money is payable ten years after Sep-
tember first next, the government reserviug the right
(upon giving three months public notice) of paying any
portion of the Loan at the expiration of five vears af-
Lo :“"l'[al\""lu:‘n r o=t

Subzeriptions will be received in enrrent Bank notes |

at par. or certificates of deposit of any one of the Banks
of this State in good credit atthe ('apif:l]. and the sub-
geriber will then reccive a receipt furnished by the
Treasury department, which entitles him 10 itsexchange
for Bonds or Stock to bear interest from date.

Thi= loan is authorized for the support of the Gov-
ernment, and to provide for the defence of the Confed-
erate States of America, and it certainly canpot be
necezeary that we shenld make wn extended uppeal to
North Carolinians to induce them promptly to come to
the aid of their goverument in the crisis now existing.

North Carcolina haz severed her connection with the
Government of the United Stawes, and beeome an inte-
gral part of the Government of the Confederate Stutes
of \werica,  ller people, throngh a Convention regu-
fLarly constituted, representing the sovereiguty, the su-
preme power in our Siate, have unanimonsly declared
and ordained this to be so, nnd no loyal citizen of
North Caroliva will be nnmindful of his fuith; his duty
and his honor thus plighted ' ’

This new political relation of our State is not how-

i ©vier, recognized, and in comwmon with the others
of the Confederate Stutes she is wenaced with subjnga-
tion by *he Governmeut of the United States. That
Goverunient in itz madnesg haz determined that the

people of the Confederate States shall be compelled, by |

mhlitary force. to submit to their dominion, and al-
ready Inrge armies have been mustered 1o congner and
subdne us. Already Virginia, our =ister State and
nenrest neighbor an the North is icvaded, and a war
thus exists which on onr part i= strictly ene of defence.

To the Government of the Confederate Statez we
have granted the power, and on that Government have
in posed the daty of providing for our defence,
this fully, and to bring thiz war tv a speedy and
trinmwphant issue, it 19 indispensable that the Govern-
mont should e promptly supplied with the necessary
= and from itz very recent orgavization it cannot
@ B supposed to have these at its command from its or-
dinary source of revenne. They must be supplied, and
the altesnative is, that they wust be raized vu the

Sucoees

means,

B  redit of the Covernment,

The loan now offered, bears eight per cent. interest
per annum, payable semi-annusliy—a  profit which
should satisfy any one who may invest in it,

The security—the value of this inveztment depends
upon the same basis, on which depends the security

and the valec of the lands, sluves nnd all other proper-

g 1y of every citizen of our State.  On the successtul op-
B erations aud stabilities of the Government nnder which
we live, depend aiike carrights of property and the
vitlae of the scourities issucd directly on the taith of
Lss¢ LsovVerntuent.
n fo addition. bowever, to the security fur the parment
ef the principal and interest of this debt guarsoteed by
pledeed faith of the Confederate States, a duty of
ne eighth of one per cent. per pound on sll cotton in
the raw state exported from the Confederate States

i (about 62 cents per bale) is especially provided; and

.t

w

LT C

of this debt, or uplila siphing fund adequate fo thi
endl s provided, is guaianteed in the wei authorizing
the laan

fend

N
~lale

o of the Coufederate Stntes, the
rolina from all portions of our
Lin numbers beyond the demands of our

soritivs, and this hae been doupe with such
prompiness and  zeal ag to have jocited the
wiration of all—money, however, is as indizspensahle as
wen—rtogether they constitate the preat sinews of war,
Vill those of our c¢itizens, who have not offered 1heir
prersons for the connnon defence aliogether fuil i sue-
t nge the canse of their conntry in this her hour of
t ' There are certainly but few whose means are
go limited as to justify them in withholding a subserip-
tion for the small amooant of $50, while there are thou-
sands who shonld uot hesitate to invest lnrge’y of their
piore smple means,

For the de Taun

mecu of North Ca

¢ Yuliutes

Let exery citizen of North Carcline, consider and de- |
laan, nE |

the extent of his investment in this
though on hiz partienlar action depended the ability of
the Confedernte States to preserve their existence as a

cide as to

nation, aud their ability to defend and protect his prop- [

evty: his home sud his family. It commends itself to
the fuvorable consideration and united co-opera-
ienof our peaple, whether of large or of small means,

by every incentive, as well of interest as of patriotism, |
will respond to |
with euch spirit as will satisfy our sister |

and we feel thoroughly assured they
thiz call
S:iitez of puriixed confidence in the integrity and sta-
biluy of the Government with which we have linked
onr destiny.  Let us then prove our faith hy onr acts.
The tullowing persons hinve been requested to act as
Local Commissicners at the different plices acaine
their respective names, and tor all subseriptions paid tao
them, their signatures to the receipts furnished by the
Trewsnry Depurtment will be valid as our oan:

Redetgh—G W Mordecai, Dan’]l M Barringer and M A

1

Je—Jezze G Shepherd, E J Hale, Dau'l Me-
boro— 11 b Hammond, Thos S Ashe, Stephen

wrrlotte—Tno Walker, J A Yonung, Wm R Myers.
Askerdle— N W Woodlin, J F E Uardy, A 5 Merri-
tnoan.
Salem—Francis Frieg, J G Laszh, Rufus L

1 :.:'in

iy

Patterson.
Meundenhall, J H Lindaey, John A

{rrecny -
silmeer,
Yonceyorslle— Redford Brown, Montfort McGelice, Cal-
i (Sraves,
farrs Bobt R Bridgers, H T Clark, Rold
n—A T Jerkinse, George Green, J D Whitford

th € ty-——=W F Martin, John IMvol, and Josiah

P. K. DICKINSON,

0. G. PARSLEY., | Srate Coni's.
WM. . WRIGHT, )}
) gl i

gex™ The undersigned is appointed an Agent for the
reception of subscriptions of such portions of their
Crops the patriotic citizens of North Carolina may
he alile toinvest in the bonds of the Confedernte States

The<e honds have twenty yvears to run, and bear eigzh
per cent. interest, payable semi-annualiy.

Among the advantages to the country from this ar-

ugeinnent may be grated the following :

ist. It offers the best investment in public securities,
either North or Souath,

A It obviates any vecessity that may arise for a
War Tux.

3d. It will prove to Europe apd the world, por only
our dotermination to sapport the Goevernment of the
Confederate States, but our adedity to do so, &c., &c.

s

The undersigned earnestly requests those to whom he

has distributed subscription papers to use every exer-

tion to get them filled as soon ar possible and 12turned
(:.‘ where Le will he _!,':.l'l Lo Te-

to bim at Baleigh, N,
ceive other subseriptions and to give farther infurma-
tiva. i necessary.

H. K. PURGWYYX, Raleigh, N. C.

tiovernor Jackson has issued a call for the

this loan cannot exceed £15,-

ce of this duty until ke extinguishment |

-

|
Not-|

fair fight. Johnston also told him that he had
gentlemen to pit against his hirelings, and he did
not intend to expose them unnccessarily. It wasa
complete, a cowardly back-out ou the part of Cad-
wallader.

A letter dated at Beverly, on the Tth inst.,
states that on that day, near Gen. Garnett's camp
at Laurel [1ill, which is thirty miles from Beverly,
an engagement took place between the 1st Georgia

tegiment and a large body of Yankees. The

Georgiaas killed 60 or 70, and tovk a wagon and
arms. Only one Georgiun was wounded. This
uews needs confirmation.

P& A private letter from Fuirfax Court House,
Va., says: All the guns and ammunition from
Harper's Ferry are now in Richwmond. We ean
tuke Alexandria at any time, but have not yet the
force to hold it. Night before last, I was ncar
' enough to the enemy’s camp to sce the lights and
hear the tattoo beat.  Ten of us went after their
sentinel, but could not sight him. The outer sen-

tinel is not 100 yards from the camp. That infor-

wation I received from a soldier who rode into
| their comp and captured a captain after running

 Eim a half a wile. I have seen the prisoner. lle
|is a fine looking man.

We are advuncing daily towards Alexandria, as
the enemy are retreatingz.  Falls Church will be
our next wove, being only four miles off.

I have scen over 25 prisoners pass through Fair-

fux for Richmond.

¢+ Ricumosp, July 11.—A gentleman who left
Winchester Tuesduy night, says that Lincoln’s
forces at Martinsburg are reported to be 30,000,
They are daily reinforced, with abundant artillery.

ings are wostly grauite.

The Linecolnites occupy Grafton, and from
thence send reiuforcements to Phillippa.  Gen.
Wise is at Charleston, Kuanawha eco., Va., necar
Guriey's Bridge, aud the people are flocking to
his standard.

To da |

of Virginia has issued an order to comwmanders of
regiments in Green, Orange, Madison, Culpeper,
Rappahannock, Fauquier, rince William, Lou-
{ don and Fuirfax Counties to call out the entire
militia furce and report to Gen. Beauregard.

I A letter just reccived from near Phillippa,
states that O. Jennings Wise's company, In a
skirmish previously reported, killed a Federal Cap-

Martinsbarg is built upon a rock, and the build- |

tain and wine or ten men, and took twenty-five
prisoucrs.

i f'_ﬂ;'{!'nn amangst Nurth- Western fi'm.l*t.—- ,
Cairo, Ire., July Uth, 1861 —Last Saturday and
Sunday was occupied in tsking the votes of the I
r(':_'ilut uts at thaut I-I:u.'{‘, for three ‘\'ca'f's' troops.
Clook’s regiment gave 40; MeArthur's 50; and
: Oglesby’s 110 votes for three years, the balance

of these regiments were for disbanding.  The re-
mainder of the 6 months regiments will show a
| simsilar unsatisfactory result.  They have received |
' no pay.

WasningTon, July 9.—TIt is stated here that
GGov. Hicks, of Maryland, reports that the Seccss-
ion feeling is strong on the Eastern Shore, and he |
wants ederal troops to protect the Union men

 there.

| The Cubinet Liad a consultation to-day with Gen.
| Scott about sending troops to that portion of Mary- |

i lund, but the result is not known.

¢ Mr Vallandigham declared, in the Demoeratic

| caucus jast night, that he preferved peace to the
preservation of the Union by war.

| Col. Taylor has arrived in  Washington with a |
flag of truce. A thousand ruwmors are afloav in
refercnce to his mission, but it is believed that 1t
i refers to an exchange of prisoners.

. The Ohio volunteers in Washington show their
- ehivalry and respeet for the free expression of
' opinion, by offering gross insults to Hon. C. L.
Vaulandigham, the ouly man from their State who
| has the manliness to staud up and denounce the
| tyrannous usuipations of vld Abe.

FROM MISSOURL
Kaxsas Ciry, July 10.—The Fort Seott Dem-
ocrat, of the Tth, reports a battle between the Mis-

sourians under Gov. Jackson, and the Federals
unacr Gen. Seizle, near Carthage.
the DMissourians were

oficers  ordered a retreat.

driven back.

The

nnset,
The

the centre gave way, nearly surrounding the Fed-
cralists, who retreated. 3
by artillery—the Federalists reireated as the Mis-
sourians advanced, and finally reached Carlisle,
seven wiles distant from the encawmpment.

Seirle retreated toward Sarcoxie. Jackson forti-

fied himself.  Scigle’s force was badly cut up.
| The loss is estimated at from thrce hundred to one
| thousand.
{  On Friday, Gen. Price and Ben. MeCulloch ar-
' rived at Neosho, twenty miles South of Carthage,
with 10,000 men. Two hundred Federalists were
capturcd there. One report says that all were
| wmurdered; another states that only a small portion
, were killed.
Juckson.

\ ———————. . ———— —

|  DavipsoNn Cornreae.—At the regular annual
POth inst, Prof. J. R Blake, of Lagrange, Tenn.,
a native of South Carvlina, was clected to the chair
of’ Natural Philosophy and Astronomy. Mr Blake,
should he aceept this seat, as it is hoped, will be

a most valuable acquisition to this College, the ex- |
ereises of which, though temporarily interrupted |

by the reecent publie excitement, will be resumed
in September.
The Trustees have also ordered that there should
 hiereafter be three examinations in a year—in De-
ccmuber, March and just before the annual Com-
wencement in July.
The Exceutive Committce were

instructed to

¢ncivse the giounds of the College, preparatory to
|

other improvemeuts contemplated there.

An appropriation of five hundred duoliars a year
was ~ct azide for the purpose of cul.—;rl-_:ing the Li-
"brary of the College.— Sulisbury Watchmaa.

i e

Asotruer  Caprere.—The

order
| was not heard on the wings, which advanced as |

The fizghting was wainly |

An |
attack on Scigle is reported, in which it is said |

t b
| that the live hus been plainly marked, in fact

McCulloch sent 2,000 men to assist f

' miceting of the Trustees of this Institution on the |

North Carolina |

ecutions, and sales under executions and deeds oi‘: in the same manner and to the same extent as if

trust, held to be unconstitutional and void.
This was an action of Debt, tried before Heath

| the State of North Carolina had never been a mem-
Ler of, or in any way connected with the Govern-

J., at the last Spring Term of Wilson Superior | ment of the United States, so as to bring up the

t Conrt.
. During the pendency of this case in the Supe-

continuance, the following act of Assembly:

AN ACT to provede against the sacrifice of preperty and to
auspend proeeedings in ceriain cases.

Sgeriox 1, Be it enacted by the General Assembly of

the State of North Carolina and it is hereby enacted by
the authority of the came, That no execation of jferi
fueias or venditioni exponas founded upon a judgment in
any suit or action for debts and demands due on bonds,
. promissory notes, billi of exchange, covenants for the
pivment of money. judgments, accounts, and all other
contracts for money demands, or contracts for specific
articles, other than those upon official bonds or in favor
of the State, or ngninst non-residents, shall be issued
' from the passage of this get, by any court of record or
magistrate, fur the sale of property, until otherwise
provided by law: nor shall there be any sales under
deeds of trust or decrees, unless by the consent of
parties interested, until otherwise provided by law.
Sec. 2. Where such execulions have issued and are
now in the hands of officers, whether levied or not, the

. officer having such executions shall return the same to |

the magistrate or court from whence they issued. with-

‘out further execution thereof, and executionsz upon the
| same judgments shall not issne again until the operation

of thiz act ceases; Provided, That this act shall not be

| construed to discharge the lien which has already been

acquired by taking out such execution.

Sec. 3. There shall be no trials of any cases requir-
ing the intervention of a jury, nor upon warrants be-
fore a Justice of the Peace in any suit or action for

| debts or demands due on bonds, promissory notes, bills

of exchange, covenants for the payment of money,
judgments, accounts, und all other contracts for muney
demands, or contracts for specific articles.

Sec. 4. This act shall not apply 1o liabilities npon

[ the part of public officers, either to the State, counties,

corporatieas or individuals; nor to state, connty or cor-

[ poration taxes; nor to debte hereafter contracted; nor
| to debts due the State, nor to debts due from non-resi-
| dents, nor to the annnal collection of interest; Provi-
| ded, That no note, bill of acceptance, or other obliga-
tion, the consideration of which is any debt or obliga- |
i 1 a s ER{ > e . gy
Ricnyoxn, July 10.—The Adjutant-General bl ol i i
Sec. 5. The interest which has acerned since the first |

day of Janunary, A. D. 181, or which may hereafter
accrue upon any bond or promissory note which was
parable before the passage of this act, may be collecta

ed by action of debt or assumsit, before any justice of
| the peace, if the amount of interest sued for be within

his jnrigaiction. and if not, then in the county or su-
perior conrts; Provided, however, That no warrant or
suit ghall e brought except for the interest of one year
or more (always making an even number) by computing

| the time from the day when the interest upon such
| bund or promissory note began to accrue.

Sec 6. That any person who is about to remove his

| property out of the State withont the consent of his

creditors, shall not be entitled to the benefit of this act,

Ske. 7. That all mortgages and deeds in trost for the
henefit of creditors hereafter executed. whether regis-
tered or not, and all judgments confessed during the
continuance of this nct, shall be utterly void and of vo
effect.

Sec. 8. The time during which the law is in force
shall not be computed in any case where the statute of
limitations comes in question.

Sec. 9. That this act shall be in force from and after
its ratificatian.

Read three times and ratified in General Assembly.
this 11th day of Mayr, A. D., 1861.

And on the canse being called for trial, defend-
ant’'s counsel urged the provisions of the said act,
as a reason why he should not go to trial, and why
jundzment should not go against him.
overruled the objeetion and ordered the trial to
procecd, and on a verdiet being rendered for the
plaintiff, passed a judgment and ordered execu-

tion, from which the defendants appealed to this |

Court. Questions involving the constitutionality

| of the Stay Law arose at this term on motions for

the issuing of executions on judgwmeuts in this
(‘ourt, which are considered in the opinion of the
Court.

B. F. Moore, for the plaintiff. G V Strong for the
defendants.

By Pearsox (. J.—The plea, since the last

continuance, by which the defendants cluim the
benefit of what is commonly called the ¢ Stay
Law,” preseuts for our decision the question of
the constitutionality of an act of the last session

| of the General Asssembly—entitled “An Aect to

provide against the sacrifice of property and to
suspend proceedings in certain cases.” The same

At the first | Question was raised in every case decided at this

term, where the judgment in the court below is
affirmed, by wotious for judgment, and that execu-
tion shall be issucd.

W hether, in the present condition of the coun-

try, the statute be cxpedient, is a question of
| which we have no right to judge.
is to give judgwent on the question of the consti- |

tutional power of the Legislature to pass the
statute,

In the discharge of this duty, we are relieved, |

by the fuct, that a question of such importance is

not now presented for the first time, so as to put |

upon us the responsibility of making a deecision on

“hlazed out,” by many previous adjudieations, so

| that it ean Le casily followed, and all we have to |

'do, is to make applications of well cstablished
principles.
The right and the duty of this court to give

{ judgment on the constitutional power of the Legis-
| lature in making statutes, is established by so

many claborated opinions of this court, and of the
. Supreme Court of the United States, and of our
| sister States, as to make a further discussion or
| citation of authorities a useless attempt at a dis-
play of learning; so we assume that question to be
settled.

Our opinion is, that the statute under considera-
tion, so far as it opposes the right of the pluintiff
to a judgment in the Court below, or the maotions
| for a judzwent in this court and for execution,

is void and of no effect, beeanse it is in violation
'of the Constitution of the United States, and
of the Constitution of the Confederate States,
which. in this respeet, is the same, and, also, ot
the coustitution of this State.
| Ist. 1t is puatent, by the face of the statute, thut
"1t docs “impair the obligation of contracts.” This
i< settled. Jon:s es. Crittenden, 1 Car. Law Rept.,
585. In that case the argument is exhausted, and
we only add, *we concur in it.”
' Itis suggested that this case is distinguish-

rior Court, the defendants pleaded, since the last

His honor |

QOur provioce |

he strength of our own convictions; for we find |

' naked question, what was the legal effect of the
'ordinance adopting the Constitution of the provis-
ional government of the Confederate States, made
on the same day, but some few hours after, the or-
dinance above referred to. The ordinance after-
wards passed by which the permanent Censtitu-
tion was adopted. Here was a period, say seven
| hours, during all of which time the State of North
Curolina, in reference to her connection either
with the United States or the Confederate States,
was absolutely sovereign, and the statute in ques-
tion, by the admission made for the sauke of the
argument, was in full force and effect. Is it not
clear to the certainty of a demonstration, that the
effect of an ordinance, adopting the Constitution
"of the Cenfederate States, which in express words
provides, “No State shall pass any law impairing
the obligation of contracts,” was to abrogate or
mwauke void and of no effeet, this short-lived statute,
|fun the ground that it was inecopsisient with and
' ie violatiun of the Constitution then adopted.
The pusition that the words of the Constitution
‘are, “No State shall pass any law,” using the
' words in the future tense, therefore any law which
' bad already been passed, altbough it impaired the
' obligation of coutracts, was allowed to be in ope-
ration, is a play upon words, and is not worthy of
the gravity of the subject.

me no redress, because the temple of justice is
closed. A power to suspend or to abolish the |
administration of justice cannot exist in a free

government. Without law and tribunals to ad-

' minister it, there can be no government; it is

|

anarchy, which is worse than despotism ; and yet
the power involved in the passage of the statute
necessarily and by logical deducticn, leads to that |
result. )

Upon the whole we are satisfied that without re-
ference to the Constitution of the United States,
or to that of the Confederate States, our State
Constitution gives ample protection to its eitizens |
against all encroachments on the part of the legis-
lature upon the rights of property, and the reason
why such promiinence has been given to that clause
of the Constitution of the United States, which |
prohibits laws impairing the obligation of contracts, |
i1s that the Courts found there a provision expressed |
in direct and positive terms, upon which it was |
more convenient to put their decision; that it was |
to refer to fundamental principles embraced in the
Counstitution of the several States, although not
expressed in words so direct and positive; for in
truth no government can be free, unless the consti-
tution provides for the protection of property, the |
due administration of the law and the independence |
of “the supreme judicial department.” Let the |
several motions for judgment and executions be
allowed. PEr Curiam. Judgment affirmed. '

If there be such a power in the Legislature, we
are with all our boasted free institutions, infinitely

The evil which the Constitution intended to behind the monarchy of England in respeet 1o the
1 guurd against at present, was not the act uf pass- | protection of our rights of person and richts of

tng such a law, but the effect (ncident of such a
law; and iu respeet to this, whether it was passed
‘ betore or alter the adoption of the Constitution,
cwas immaterial.  In dllustration, suppose
ing ite unfettered existence of seven hours, the
State had passed a law muking tobacco a legal ten-
der in the payment of debts. After the adoption
of the Coustitution ot the Confederate States,
would tobacco have still continued to be a legal
tender; most assuredly not, for the time of the
passage of the law was immaterial  If all laws
either opposed to the express provisions of the
Coustitution then adopted were to continue in op-
eration because they had been passed bLeforehand |

—all of the acts of the General Assembly should |

the State was adwitted into the Confederuey.
It is a well illustrated principle of constitutional
law, that upon the adoption of a new Constitution |
Cor un amendment of the Constitution, any and all
laws previously existing, are ipso facto, annulled
and became void, so far as they are opposed to and
counflict with the new or amended Constitution—
ou the same reason thata statute repeals all stat-
utes previously enacted inconsistent with its pro-
visions, and a will revokes all former wills—or an
order from headquarters countermands one previ-
ously given, so far as it conflicts with its meaning
and intention and obvious policy.
2. But apurt from the Constitution of the Coo-
federate States, we are of opinion that the statute
;' is in plain viclation of the Constitutivn of the
| State; on two grounds:
| Ist. “The declaration of rights” fixes the prin-
ciples of free government, by affirming in section |
12, “no free man ought to be deprived of his life,
liberty or property, but by the law of the land.”
It is settled that, by force of this section, the
Legislature has not the power to deprive A of his
horse and give it to B, or deprive E of his office
and give it to C, or D of his debt and give it to
F—in other words, the Legislature cannot deprive
a citizen of his vested rights or property. See
Iloke vs. Henderson, 4 Dev. 1,and the cases there
cited. Sothe question is, ean the Legislature de-
prive a citizen of his debt, which is a vested right
and a part of his estate or property in the broad
sense in which the word is used in the section
abuve cited, including all rights of persons and
rights of property, either by conferving the right
on a third person, or by releasing it to the debtor, |
or by taking from the creditor the right to have |
judgment and execution for his debt according |
to the course of courts. Manifestly, if a creditor is |
deprived of his right to have judgment and execa- |
tion for his debt, he isthercby deprived of his right
- to the debt, which counsists in his right to enfurce
payment, and the ground of hope that this depriva- |
tion is not absolute and perpetual, but only “until |
otherwise provided for by the law,” which is held
out by the wording of the statute, does not at all |
~vary the question of power, because the powcer to
deprive oue of his debt fur an infinite time is the |
same as the power to deprive him of it absolutely, ]
and so far a2 the creditor is concerned, it makes
no difference whether the debt be given to a third
| person or be released to the debtor; the violation
of the rights of the ereditor is the same, and the
power that can do the one can do the other.

2d. The statute is unconstitutional, because
it violates the dth seetion of the *‘declaration of |
rights.” The Legislative, lixecative, and supreme
| Judicial powers of Government ought to be for-
i ever distinet from each other.
| Suppose the Legislature should pass a statute
that the Goverror in the recess of the General As-
| sewibly, shall not embody the wilitia of the county
{ of Rowan, or shall not embody the wilitin of the
| Stute, or shall not do any act of hiz office, wouid |
“the Legislative and kxecutive powers of the
Government be kept separate and distinet from
each other?” Orsuppose the Legislature shouid
pass a statute that the Supreme Court shall not
give judgment and issue exccution in the case of
Barues vs. Barnes, or shall not give judgment or
| issue exccution in any action for debts due on
| bouds, promissory notes, &e., when in -the trial of
the case, in the court below, the instructions of a
jury was required, or shall not give judgment and
| issue exccutious in any suit or action, founded eith-
| er om contract or tort, brought belure it by appeals
from the Superior Court, would the Legislative
and Supreme judicial powers of Government be
kept sepurate aud distivet?  In  other words,
. would not the assertion and exercise of this pow-
cer on the part of the Legislature destroy the inde-
pendence of the executive and supreme judicial
powers of the Guvernment, and subvert the Gov-
 ernment established by the Constitution, by cen-
 tering all powers in the legislative department,
and waking a despotism, instead of a free Govern-

dur- |

f property.
{ on the constitution and laws of
llsl. page 102 says, ~a third =ni

| Letcher.

{ he earried his slaves.

{ beld in custody.— Richmond Dispaich.

B]uck.‘iluru-, the learned eonmamentator

and, in wvol
rdinate richt of
every Inglishman is that of apy o the Clonrts
the

of justice for the redress of injuries  Sin
law in England is the supreme

‘ : :
man's life, J'.iu-r:_s‘ anu propervty

ce
every
j:lr&livc

i . v T
11 4hd rl i

prle  Of

st at all times be open to the subjeet, and the

law be dnly administered therein,  The emphatic
W(u'tls nt'_\iagnufrlinl'lﬂ, ure ihl‘ﬁl'. ol m;;ufu'mus

Caut differmus rectum vel just:tiam, and therefore
- every subject fur injury done to him. /n terrs n
I - o J )

| bonis, vel persona, by any other subject, bhe he

ecclesiasticul or temporal, without any exception,
may take his remedy by course of the law, and

have been subjected to rigorous serutiny before | have justice and right for the injury done to him,

freely without sale, fully without any denial, and
speedily without delay.”

et el et M

OuvTrAGES OF YANKEE TRoOPS.—A correspon-
dent writes from Laurel Hill, near Phillippa, Bar-
bour county, Virginia, as follows:

“The Northern troops are daily committing out- |
rages which would disgrace savages. Females
have been outraged, houses plundered and women
and children driven from their homes. Yesterday
without provocation, they shot Mr Banks Carlin,
of Harrison county, because he was a Secessionist,
and burned the barn and farm of Peter B. Wright-
er, of Marion county, after having plundered it of
all its effects.

The “Union men” seem to vie with the Yan-
kees in their atrocities. A heavy retribution
awaits them. Last week a body of them left Fair-
mount for Coons’ Run, in Marioz couunty, to ar-
rest some secessionists when the secessionists way-
laid them, firiug upon them, killed four and wound-
ed others. The enemy fled, swearing veugeance.
Would to God the pevple of Virginia would wage
a guerilla warfare against this dastardly and savage
fe. Kvery abolitionist should be made to feel
the vengeance of an outraged people.

. ——

|
|

ARREST OF A SUPPoseD Sry.—A man named
Price, formerly of Roekingham, N, C., was arresied
by Lieut. W. H. Cuffin, and brought to this city,
where he was handed over to the custody of Gov,
Frice, it is said, was engaged not long
since in tearing down a Confederate flag in North
Carolina, and latterly has visited Indiana, where
Ie also visited at the same
time 1llinois. When arrested he had no baggage. |
He told Lieut. C. that he could travel anywhere

07 The Magistrates of Mecklenburg

County are requested to meet on Tuesday of County
Court for the purpose of muking an appropriation for
the relief of fam’lies of Volunteers in need.

July 9, 1861 2t

State of North Carvelina, Union co.
Superior Court of Law—Spring Term, 1861.

in the North where he was well known. The!
W. H. Simpson, surviving Executor of Henry Chaney,
vs. Allen Chaney and others.

Governor deferred his examination, and Price was |
|
|
|
|
|
i.

Petition for Settlement.

It appearing to the satisfaction of the Court that |
Allen Chaney, oue of the defendants, resides beyond
the limits of this State, it is therefore ordered by the

{ Court that publication be made for six weeks in the

Western Democrat, a paper pnblished in the town of

{ Charlotte, notifying the non-resident defendant that he
{ be and appear before the Judge of our next Superior

Court of Law to be held for the county of Union at the
court-house in Monroe, on the 10th Monday after the |
4th Monday in Angust next, then and there to answer,

- plead or demur, or the case will he set for hearing and

Jjudgment pro confeso entered, and the Plaintiil's peti-
tiom =et for hraring.
T2-Gw W. II. SIMPSON, Clerk.
State of North Carolins, Union Co,
Supericr Court of Law—Spring Term, 1861,
dm'r of Catharine Burpett v2 Samnel
L. Buarnett aud others,
Petition for Settlement
It appearing 1o the gatisfuction o
Samuel L. Burnetr, Willism 1, Lange
wife Marguret, Ba bara C. Long. Jolin € B ey
E. Long, Jacob W. Loug. lHeu:y N. Lone id John M,
Harrison, reside bevoud the lmits «f 1his Sinte. it is
therefure ordered by the Court that pablication be made
im the Westera Democrat, n paper published in the
town of Charlotie for six wecks, n 'tifving the said De-
f?udams 1o be and appear before the Juidge of our next
Superior Court of Law to be held for suid county., it the |
court-house in Monroe, on the 10th Munday after the
4th Monday in August next, then and there to answer.
_pl(‘ml or demur, or the case will be set for hearin
Judgment pro confesso entered, and the Plaintifl's
tion set for hearing.
T2—6w

W.H

Shinpson, !

I the Caurt that

nider

Lafl

~Siisa

Loug, |

& and
[r"li- |

W. H. SIMPSON, Clerk.

: — |
3=> We are autliorized to announce
P. *-. WHISNANT az a candidate for ilie oflice of Su-
perior Court Clerk fur Mecklenburg county, at the ap-

| The loss is reported to be about $1000—¢,

| the best quality (warranted) which they will selln

i Carolina and Eastern York, 8. C, by &
| Charlotte

i the Agent in

clever man.— Shelby Eagle.

Huxe.—A negro woman named Rliy,
property of Mr. D. A. Jenkins, of Pleasay j
Gaston co., N. C., having been found guilty of
murder ofa child of Mr. J. by poison, wy h!he
on the &th instant.— Columbia Carolinig, -

thy
t Ridyy

FirE ON THE RATLROAD.—It is reporteq thy

| the train which left here, on Tuexday last, o, th

N. C. Railroad, set fire to some wood Contigy,
to the Road, by sparks from the locomotive, T;:‘
occurred about two miles this side of Smitg,,
and about 200 yards of the rails were Consupy
bore Tribune. o
MEeLANCHOLY ACCIDENT.—It becomes onr 4
duty to announee the death of one of our “’Drih;
citizens. Mr. Henry W. Fulenwider, a merely,
of this place, while on a visit to Greenville, § (
was on the 4th inst. thrown from his buggy e,
the depot, and instantly killed—his neck b,
broken.— Shelby Eagle. '

MiILITARY AFFAIRS.—Colonel Kirkland,
cently commanding the Camp of instruction y|f
this place, was last week elected Colonel of g |
11th Regiment Volunteers. |

Captain H. K. Bargwyn, Jr., of the 5th Sy, |
troops, has been appointed to the eommand of |
camp of instruction, vice Kirkland, with the ry
of Major.

Major Burgwyn, immediately on taking commuy |
removed the camp from this city to an adminl,
position in a pine grove, near Crabtree oreg
where it is hoped the troops will be more el
than wheu in the city.—ZRaleigh Register.

[
]
| &
T
IS

CaLL MEETING OF PRESBYTERY.—At a b
meeting of Concord Presbytery, held at Davidy,
(Collese on the 10Uth inst., the Rev. Dr. Kirkp;q.'
rick, Fresident of Davidson College, waus receiny
as & member, transferred from the Preshytery ¢ 18
("harleston. ]

The Presbytery also adopted, unanimously, re
olutions declaring the vecessity of separating the]
Church from the General Assembly of the Uniwi} =
States, und in favor of sending (]L‘]t‘:gutl'n toa (o
vention to be held in Aucusta, in December next |
for the purpose of organizing a General Assemb)y
of the Confederate Stutes.—Salisbury Wak ||
man. ¢
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B. R. SMITH & Co,
(BUCCESSORS TO J. B. F. BOONE,)
WHOLESALE AND RETAIL DEALERR IN _'

BOOTS

AND
S EK O B S,
Leather, Calf-*kins and Shoe-Finding, L

CHARLOTTE, N. C.

March 26, 1861, tr
-

BOOT AND SHOE

Ch:zrlotte,

pivii gk

ARE receiving a choice stock of Boots

NI cl

i(

L
S st

=
I

K=

a <y

=)
.I._Jr:l

antl Shosse'd

LOW PRICES FOR CASEL. “

March 26th, 1861, tf
—— i
i

High Point Female School
HIiGH TPOINT, N, C.

The Fall Session begine on the Sth of Angml

and closes December 20th, 1861.
Rares SEsxI0ON !
Board, including fuel and washing at $2 a weck, §il
Tuition, including Latin, French and Siug-
ing, $10 to 151

Pinno or Guitar, -
Wax-fruit or Embroidery,

No incidental tax,

PER

L}
v

Terms :

Twenty-five dollars in advunce; the balanceat!
close of the session.

The Music [’(‘[I:lf'ﬂ"]ﬂﬂl will be under the control® |
Miss A. M. Hacex, whose long connection with Grees 3
boro’ Female College. und whose superiority as # '“."
Teacher, are well and widely known.  All the Teach® |
are Southerners by birth and education, and are t§ S8
tirely competent to their respective duties. 'fi.a Ia--'-'
tntion was never so “-,,”],}- of patrouage as it i5 v

For a Cireular, address :

S. LANDER, A. M., Principah

N. B.—The “S. Lander” who has un appoigtmes*

the Siate Troops, is not the Principal, but his nepher
July 2, 1861, Im-pd

-y

-3

FOURTEENTH DIVIDEND.
Charlotte and 8. C, Raiiroad _(‘o. !
Cornumsia, S C, June 26, (g6l
The DIRECTORS of this Company have dc(]md&
DIVIDEND of $2.50 per share, to be paid oF
first day of July next.
Payment will be made

3

to Stockholders in Mo
e _Agu-i i

Chester Stockholders will be peid 8% !:
office of the Agent at Chester. Those in Fairfic/l &
Winshoro. Charleston Stoeklold-s
the Bink of the State of Sputh Carolina. And*
others at this oflice. C. BOUKNIGHT.

Secretary and Treasai®
4w,

[ |

July 2. 1661

1T.osTtT.

I lost eomewlere in Charlotte on Wednesday !
June, a Memorandum Book containing two N 'r b
oo B F. Brigrs. dased abont the 15th June, 1E%
2224 T4, other on Baxter & Co., dated 200900
1461, for $40 12. It also contained several T 5
and & S C. Bank nate badly torn All peraoiis ©
forewarned aganinst '.r.‘i.]i;;;:.l'-'nr the Notes a= I’i:
only authorized person to receive theie value. 2 i
eral reward will he paid for the book and contentd
may be left at this office,

the s

the

ELI PATTERSV®
3t

INotice. .

From and after this day {1st of Jannary :-"
will he pleased to sell our old friends and cust
and the rest of wankiud, for

cash, amd cash only,

July 2, 1881

ot

it

EMPORIUM|

able on the ground, that when the statute in ment, where the powers are divided, and given to
question was passed, the country was in a state of | separate departments, each acting in its appropri-
establizhed revolution, orin a state of “contemplat- ate sphere, as a check on the other?

|
- S , . e bt
! any article in our line of business that we may U8

hand. Any person sending or coming for Lvo®

stenmer Winslow, Lieut Sewell commanding, cap-
tured off Hattcras on the 3d inat., the schoouer
Herbert Manton, of Baruostable, Mass., loaded

proaching election. July 9, 1861

Legislature of Missouri to meet at Suarcoxie, (70 . au
8-=> We are authorized to announce

miles from Fort Scott,) to pass an Urdinance of

g Bld

=

Becession. o === . with 173 hogsheads and 45 ticrces of sugar, and

SEizURE OF A PEACE PETITION IN NEW YORK. 70 hogsheads of mulagses. The value of this car-

@ —On the 28th ult., a respectful tition to_i’resi- go is estimated at not less than 830,000, This is

dent Lincoln in favor of a general convention of | the third cajture wade by the steamer Wiuslow

the States, which bad been signed by 700 persons, ' in the courte of the short time she has becn sia-
many of them Wall street brokers, was seized by tioued at Hatteras.— Ralcigh Register.

the police, for the alleged reason that several of|

the signers wished their names erased. On the | f : )
pext gav Frederick Guion was arrested on a charge ' moet disastrous fire in London whieh has occurred

of treason, for having circulated tle petition. for wmany generations. The loss is estimated at
g o ! h illions pounds sterlin
And this is free goverameat. | over three millions po g

- ——

The Grent- Eastern

brings intelligence of the

ed revolution,” in refercuce to which the Legisla-
ture acted, which revolution has been ecarried out
and cunsunated by a snbsequent ordinance of the
Convention, by force of all acts done in reference
to, and in anticipation of, the revolution, are rati-
ficd and coufirmed as iucidents thereto.

This propesition, however much weight it may
be entitled to in a political forum, cannot, by reason
of its generality, be appreciated by a legal tribunal,

Jaw, “grasps at it as at a shadow.”

| Such, it seems to us, would be the result of the
- concession of the power assumed by the Legisla-
ture io the passuge of the statute under cousidera-
tion.
i This result is not avoided by the fact that the
] restraint on the Courts is confined by the statute
to action for debts and matters of eontract, and
 that it is not absolute, but merely “until otherwise

W,

|  May 7, 1861,

| of Superior Court Clerk of Meckleub

| provided by law”—for it isa guestion of power. |
and a mind accustomed te the investigation of  If the Legislature has the power to impose this !

But to avoid | restraint on the Courts urctil otherwise provided

- K. REID as a ecandidate for re-election to the
ofiice of County Court Clertk of Mecklenburg county
Election on the first Thursday in Angust, ™~
te—pd

8= We are requested to anncunce
J. B. KERR as a candidate for re-election to the office
ur
__21‘1; 14, 1861. e

3=~ We are authorized to announce
AMZI FORD for re-election to the office of County

Court Clerk of Gaston county at the ensuing election. |

|
§
|

| copy of this advertizement, as we are dele
| well a single article on credit.

and pay, as we waut the mouvy.

7 3 . L

this date, withont money, will please excuse i if, =

stead of filling their order, we furpish them =
.m:;.-flf e

Pefi. Aud those indebted to us are requested

OATES & WILLIAY

tf

 WANTED,
S0 00" LBS. BACON.
b

CUORN, for which(
paid by

ELIAS & CU
February 26, 1861

January 1, 1861

- - Tgshe?
a0, 000 fu i

at will !
ARl Wi
HEM

tf
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