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‘orders. BSe, we haye ghi- case.

in the Habess

Decision of Judge Pearson
Corpus Case.
—%Fm Adufl,-&au G. Mnﬁ.

Upen of service and the failure of Col. Kirk
to the writ, the counsel of Ube prisoner sub-
mitted two motions:

1. For aa attachment against G. W. Kirk for fuil-
i 1Q ¢ relura.
ng- F:": writ, to be directed to the Sheriff of some
county, commendiog him, with the power of the
county, if necessary, to take the prisoner out of the
hauds of suid Kirk and bave him betore the Chief
Justice. :

The fabt of service and the failure lo make return
was & sullicient foundaiws for Lhese motions.  but
the sfidavit sets out further, that G. W. hirk said,
“he was acting under the onders of Gov. Holden and
should manke no return.”

This extraneous matter, if true, had in my judg-
went, an important besring ou the pending motious,
sud ngt being at liberty to assume it to be true, on
the ‘verbal stalement of Col Kirk, I addressed a
communication to His Excelleney, asking to be in-
formed if Col. Kirk had such orders?

The purpose wus Lo have the order to Col. Kirk
avowed or disavowed, aund make it a fiual fact one
way or the other, swl to afford sn opportunity to
His Excellency, if avowed, of sefting out the ground
of his action and of being neard by counsel. . The
enuse of (ruth is always served by argument on both
sides.

1. The main question, snd one on which both
motions depend, 1= this. * Does the fact that the Gov-
eruor had declured the county of Alamance to be in
a state of insurrection and had tsken ‘military pos-
session, lave the legal effect to suspend the privi-
lege of tiee writ of Aubeur cor, in that county T Ir
so, the prisoner takes nothing by either motion; if
otherwise, it will becowme necessary 1o give them
further consideration.

It was insisted by the counsel of the prisoner that
the Governor's reply is no purt of tins proceeding
and eanuot be noticedl.  In wmy opinica, it lofws a
part of the proceedings to the exient of the avowal
of the orders given to Col. Kirk, (that is in direet
respunse 0 my inquiry, ) sud of the tact that in the
excrcise of the power coulerred on him, he had de-
ciared the couuty of Alamauce to be in a siale of
insurrection, taken military possession sod ordered
the arrest und deteniion of the petitioner as a wulilary
prisener. The activa of His Licellency 1s relevant,
for, if the privilege of | the writ of Aabeas corpus bie
suspended, the writ now moved for oughit net to be
swarded, (Ezparie Tobias, Warkins, 3 Peters, 143,
the Chief Justice says: *‘the writ ocughi not to be
awarded, if the Court is satisfied that the prisoner
would be¢ remanded.” Tuis onse is cited uud ap-
proved, ex paric, Milligan, 4 Wallace, 111.

His Exccllency was niso pleased to set out some
of the spacial fuvts thet sutisticd him that the civil
authorities of the counly were unable te protect its
citizens in the enjoymeut of life and property; it is
not mine o pass upon these facts or Judge of their
sufficiency.

Mr Badger, of counsel for His Excellency, reliel
on the Constitution: +The Governor shall be com-
wander-in-chief, and have power to call out the
miiitis 10 execute the law, suppress riots and insur-
roctiovs apd 10 repel imvasion,” Art. X1, sec 3.
And on tlie statute, aet 1864-"70, chap. XXVII, sed.
1, *The Governor is hereby authoraed aud em-
powered, wheuever in his juogzment the civil sathor-
iies im auy couniy are unable (v protect its citizouns
in the cujoyment of life and property, to declare
suvh county to be in & state of insurrection, and to
call info active serviee the wmilitia of the Stale 10
such an exten! as way become necessary Lo suppress
the insurvection,” and he usisted,

1. Thas elause of the constitution and the statate
empowers the Governor 10 declare a couniy to be in
n siate of insurreclion, whenever in Aw judyment the
civil nuthorities are unable (o protest iis cibizeus 10
the enjoyment of hife and property. The Governor
had g0 dedlared in regird 1o Lthe county of Alumance,
snd the juditiary caunot call bis sevion’ in fjuestion
or review it, as the matier is coulided sulely tothe
Judgment of the Governor.

2 The Constitution sud this statute confers on the
Governor all powgrs ~‘uecessary”™ to suppress the iu-
surrection. and the Governor bas taken military pos-
session of the county and vrdered the arrest und de-
tention of the potitioner as a military priscaer. - This
was necessary, for unlike other iusurrections, it is
nol open resistance, but a uovel kind of lasurrection,
seeking 1o effect ils purpose by a secret assuciation
spread over the country, secking tu effect its"Parpose
by secrel assvuiation, sceurgivg aud other erumes
committed in the dark and evading the civil autbors-
ties by masks, fraud, perjury wnd ntinodation. It
follows, that the privisege o1 tue writ ol habeas corpus
is suspended [a that county, unnl the iusurrection
be sappressed. 1 nccede 1o the first propusition §
full faith and eredit sre due to the aciion of the
Governor in this matier, because be 1s (he competent
authority, sciing in pursusnce of the constitution
and the law. Tue power irow its nalure mnst be
exercised by the Cxcctlive, as in case of invasion or
open insurrection. The exient of the puwer is along
tbe subject of Judicial determinniion. As lo the
second, i wmnay be that the arrest aud also the detens
tion of the petitioner is pecCssury us s mweans (0 sup-
press the lnsurrection.  Dut I cannot yield my as-
scul to the conclusion ; the meaus must be proper,
us well us necessury, sod the detention of the peti-
tioner as & miltary prisoner, is not a proper means,
forit vielstes the Ueclaration of Righus. ~The
privilege of the writ of Asbeas corpus wball not be
suspended.” Coustitution, Art. 1, Sec. 21. This id
an express provision, and there is no rule of construc-
tion or priuciple of coustitulional law, by which au
express provision can be Sbirogated and wmade of no
‘Toree by ah wwplicalion Lrom any other provision of
the instrument.

The clauses should be coustrucd 5o as to give effcet
to each, hud prevent coutwt. This is doue by
giving to Art. X1, see. i, ihe eficet of allowing mili-
tary possession of a ocpuuly 10 be taken wnd the ar-
vest of nll suspected persous, to be made by military
suthority, but requiring by foree of Art |, sec. Zi,
the persous so arrested, to be surrendered for irial
tu the ¢ivil authorities ou hebeds corpus sbould they
not be delivered over without the wrir. ’

This preveuts contiiet wath the habeas corpus clanee
and barwonizes with the other articies of the
“Declaration of Rights,” trial by jury, &e., all of
which have been handed dowan 1o us by our fathers
and by cur English sncestors, as great rundsmental
prigdiples, esseniial ior the piotection of eivil liberty.

I deciare my opinion te be that the privilege of the
writ of Aubeus corpus las not been suspended by the
action of his Excelleney. - That the Goveruor hus
power under the Constutution aud laws to declare u
‘vounty Lo be in & stule ol lusurrection, to take mili-
tary possossion, (o order tbhe mrrest of ell suspecied
persous and Lo do all stber thiugs necessary 1o sup-
press the insurrection, but e has no puower 1o dis-
obey the writ of Aabeds coipus, or 1o order the trial
of any eitfzen vtherwiSe iheu by jury, sccordiag ta
thie law of the land. Such setwn wouuld be i exvess
‘of his power. :

The Judiciary has power to declare the activn of
the Execulive, as weli as ucts of the Genersl Assemn-
bly, whea iu vielation of the Constitation, void and
of no effivet. “Huving ¢vunceded tall faith und eredit
to the action of kLis Exceliency withiu the scope of
the power codlcrred on biw, | feel assured he will
Yn UKE mialiner give due. obscrvance 1o the law as
announord by the Judiciary. Indevd he canuot re-
fuse to do S0, without tsking upon himsell the re
sponsibility of aecting ou the exireme principle,
“The safely of the State is the supreme law.” |
wiill veuture to hope, as evil as the times may be.
our gountry has not yet rewched the point when g
‘Teaort 1o exireme measures bas become a publie
necessily. \

2, The metion for an attachment agaiust Col Kirlk
is bused on the Aabeas corpus uct, wers 18G83-GY,
‘chapt. 1, sec. 151 “If any person on whom a writ
of Asbeas corpus is served, sball refuse or wegledt 1o
‘obey the unc“:‘v producing the body, &c., within
the time requi and mno supficient excuse be shown, it
slall ‘Be thve duly of the Judge or Court, forthwith
16 issue an atischment agamst sach person 1o the
Sheriff of any county in the State, commanding bim
:’Tdilhly io arreslt such person and bring him

ore the Judge or Court, aud such person shall be
‘Committed to jail, until he shall wake return to the
and comply with any onder that may be made
to the pcl; for’ whose relief the writ
have been issuned.” - =
Kirk has refused to make return.

i. L)

excuse?”’ The aflidavit sets out that Col.
bis refusal on the that he had or-
ders his commander-in-chief, who is the Gov-
ernor of the State, mot to obey the writ. His Ex-
cellency avows thst Col. Kirk was acling under his
Col. Kirk is com-

F_ question is, do the facts before me “‘zshowr o

| obey his orders. In my

The Weslern Demoeral, Charlotte, JWE.

by the Chief Justice to _
He is ordered by his commasnder ia-chief not to obey
the writ. What was the man to do?
: opinion there yps sufficient
excuse for refusing to return the writ. The motion
is not allowed. The mhqau!iudouuluuu on
the ides of punishing for a conlempt of the Judge or
Cyurt, but of compelling » returu to the writ and the
production of the body. It is & substitute for the
provision in “the old Aubeas corpus act,” which pun-
ished the officer or person refusing or n ecting to
make due return **upon couviciion by ctment,”
with a fine of $500 for the first offence, and of $1,000
and incapacity to hold office fur the second. The
late act is an improvement upon Lhe former, by sub-
stitnting the speedy remedy of attachment in place
of indictment sud the severe punishment of -
prisonment. Both acts are evidently intended to
punish for not making return, and Lue last is also
intended for the immediate relief of the party in
whose behalf the writ is issued. The notion of pun-
ishing for a contempt of the Judge or Court, is nol
involved in either agt, certuinly notin that 1868-"6%;
that is provided for by the *‘contempt ael,” (same
session.) The proceeding is, by @ rule lo show cause
why an attachment should uot 1ssue. Andyet 1 was
urged, with much vehemence by learned mod aged
counsel to rule Kirk up for a contemupt of the Chief
Justice, in this, the uihdavit of Service sets out that
Col. Kirk, when the writ was served, said, *tell
them such things are played out, | have my orders
from Gov. Hoiden, and shull not obey the writ.” *I1
will surrender them on Gov. Holden's order, but not
otherwise, unless they send a sufficient force to whip
me.” This, as was well said by Mr Badger, is the
Innguage of a rude sold.er aud nol as courieous as
we usually find in Judicial proceedings. The mo-
tion for & rule to show cause tor this contempt is not!
pertinent to the matter now on hund. The evidence
on which it rests comes iu a questionable shape, ex-

traneous matter put into an affidavit of service lo
excite prejudice, and the motion made st the in-
stance of one who is under arrest for the borrid |
erime of murder by miduight assassination; ar a |
time when, as Mr Bragg fechiugly remarked *-we are
in the last ditch; we look 1o the Judiciary s our
only bope, if that fails us the country is goue ! gone!
gone ™

I do not feel it to be my duty to leave grave mat-
ters and turn sside 1o put & rule on a rude soldier |
to show canse for making a flippant speech. 1 will |
be borue out by every member of the profession in
saying. during thirty years 1 have had the henor of
a seal on the bench, 1 bave never been slow to pun-
ish for contempt and preserve the dignity of the
Court when 1 believed there was an intent to assail |
it. I ksow my duty aund trast, I have firmness !
enough lo discharge it. These remurks seemed |
ealled for because of the earnestness with which the 1
motion was pressed, in langusge more courtly but
fully as strong as that used by the rude soldier, and |
the excited manner in which 1 was reminded of my
duty mnd exhorted to perform it, nay, the oath of
office was read to me, and | had the benefit of hear-
ing read much of the lofty lunguage of Lord Mans-
field.

3. The motion for a precept directed to the Sheriff
of *ome county to briug the petitiouer fortliwith be-
fore me, and if necessary to take with him the power
of the county, ix bused on the 17th and 18tk sections
of the haleas corpus act. **The Uourt or Judge may
direct a precept to any Sheritf, Coroner, or other |
person to be designated thercin, commwanding him !
to bring forthwith before such Court or Judge tle .
party (wherever to be found) for whose bénefit the |
writ of habeas corpus shull have been granted.” |
»In the execution of this writ the Sheriff or person
desiguated may call out the power of the county.”

The petitioner is ‘entitled to this writ, the only
question i, te whom should it . be directed. The
motion is that it should be direcied to the Sheriff of
some connty.

I bave considered the matter fully and have come |
to the conclusiou not to dircet it to n Sherifl. The
act gives a discretion. In the present comylition of
things, the counties of Alamance and Caswell de-
clared to be im o state of insurrection and pceupied !
by military forces, and the public mind feverishly |
excited ; it is highly probable, may, in my opinion, !
certain, that & writ in the hands of a Sbheriff, (with
anthority to call out the power of the county) by |
whiel he is commanded with forge, if necessary, to
take the petitioner out of the bands of the military
authorities, will plunge the whole Staie iuto ecivil |
war. " i
If the Sheriff demands the petitioner of Col. Kirk,
with his present orders, he will refuse, and then
comes war. The country has bad war enough |
But it was swid by the counsel of the pétitioner,
«if in the aseertion of civil liberty, war comes, let it
come! The blood will not he on your hands er on
ours: it will be on nll wlho disregard the sacred writ
of kuleas corpus. Let Justice be done if the heavens |
fali.” |

'

| able secret organization in this State, partly polit-

| it is most difficult to obtain bills of judictment

:‘ritinhilluﬂliort.hebody_ofuii )
uow in the custody of my suburdiate officer, Col,
George W. Kirk. - ;

I bave declared the counties of Alamance and
Caswell in a ‘state of imﬂ?rrrion, ';:d IwreJ
taken milita i em. is your
Honor admig i had the power to do “under the
Constitution and laws.” And not only this,
“but to do a/l things necessary to suppress the
ipsurrection,” including the power to ~arrest ail
suspected persons” iu the ubove-mentioned coun-
wes. '

" Your Honor has thought proper also to declare
that the citizcns of the counties of Alamance
and Caswell are insurgents, as the result of the
(onstitutional and lawful action of the Execu-
tive, and that, therefore. you will not issuc the
writ for the production of the body of Moore to
any of the men of the said eounties ; that “the

comitatus wust eome from the county
where the writ is to be executed,” anf' that any
other means would be.illegal. -

I have official and reliable information that in
the counties above named. during the last twelve
wonths, not less than one hundred persons, “in
the peace of God and the State,” have been
tuken from their homes and scourged, mainly if
uot entirely on account of their political ppinions;
that eight murders have been comwitted, inelud-
ing that of a State Senator, nn the same account ;
that another State Senator has been compelled
from fear for his life, to make his eseape to a.
distance State. I have reason to believe that
the governmment of the said eounties have been
mainly if not entirely in the hands ef men who
belong to the Kuklux Klun, whose members
have perpetrated atrocities referred to ; and that
the county government have not merely omitted
to ferret out and bring to justice those of this
Klan who has thus viclated the law, but that
they actually shiclded them from arrest and pun-
ishment. The State judicial power in thelsaid
counties, thongh in the bands of energetic, learn-
ed an upright wmen, has not been able to bring
criminals to justice; indeed, it is my opinion,
based on facts that have come to my knowledge,
that the life of the Judge whose dury is to ride
the eirenit to which the said counties belong.
has uot been safe, on account of the hatred en-
tertained towards him by the Klun refurred to,
because of his wish and purpose to bring suid
criminals to justice. For be it known to your
Honor that there is a wide spread and formid-

ical and partly socinl in its objects ; that this
organization s know. fiest, as « The Constitution-
ol Univm  Gunrd’—seeondly, as “The Whire
Brotherhood ”"—thirdly, as - The Iuvisible Em-
jure ;”—that the meuw:bers of this orgavization
are united by oaths which ignore or repudiate
the ordinary oaths or oblizations that rest npon
ull other eitizeus to respect the laws and uphold
the goverrdment; that these ouths inculcate
hatred by the white against the eolored people
of State; that the mewbers of this Klan are
irreconcilably hostile to the great principle of
political and eivil equality, on which the gov-
crnment of this State has been reconstrueted;
that these Klnos meet in secret. in disguise.
with arws, in uniform of a cerrain kind inteuded
to evnceal their persons and their horses, and to
terrify those whom they assault or among whom
they move; that they hold their camps in secret
places. aud decree judgment agaiust their peace-
able fellow-citizens, from mere intimidation to
scourgings, mutilations and murder, and that
certain persons of the Klan are deputed to exe-
cute these judgments ; that when the mewbers
of this Klun are arrested for violations of Jaw,

acainst thew, aud still more difficalt to| conviet II
them, first, because some of the mewmbers or |
their sympathizers arve slmust always on the
grand and petit juries, and secondly, beeause

Moore, | J\octing J. Y. Bryee, President; John L. Brown. |

1t Viee Ment‘;Jauh_'—;ﬂ. QCarson, 2nd Vice
President ; Fruneis Justice, Secretary, and
J ' McLaughlin, Treasurer. W. J. Yates,
F. W. Ahrens, A. R. Nisbet, R. A. Springs, C.
Dowd, A. Macaulay, F. Searr, B. Koopmaon,
Josish Asbury aund 8. P. Swith were elected Di-

MovEMENTS oF Troors,—We learn that
the Gorernor has orderad Capt. Gant’s company
of Cul. Clarke's regiment, under command of
Maj. Henry M. Miller, to Carthage, Moore
county, to preserve order in that county which
is dangerously infested by the Kuklux, who
threaten that there shall be no free election

Capt, Hancock with his company will relieve
0:5;. t's company at Hillsboro'. .
' company will be stationed at Newton,
Catawba county; one at Raffiu - Depot ; two at
Yauneeyville and twoat Raleigh.— Ra /8 Standard.

Large YieLp.—E. A. Vogler, Esq., of this
place, raised on five acres of opdinary ground,
well prepared, from six bushels df seed sown
20th October last, 132 bushels of wheat weigh-
ing 64 Ibs to the bushel, being 261 bushels to
the aere. This shows what can be realized from
a small quantity of land well ared. Mr.
Vogler has raised as high as 34 bushels on one
acre, but no five acres have ever yielded so well
for him before.— Salem Press.

89 On Friday night the 22u0d ult., at Beau-
fort, 2 German named Rudolphe, leader of the
Wilson Brass Band, fell from the top of King's
Hotel. and was injured so badly that death en-
sued ina few hours. He was druuk at the time
of the accident.

Opp | Ferrows.—At the annual comwunica-
tion of the Grand Lodge of the I. O. O. F. of
N. C., held in this place, July 19th, 20th and
21st, 1870, the following officers were elected
for the ensuing year:

M. W. G M., Seaton Gales, Raleigh.

R.W.D.G. M..J. G. Effand, Greenshoro

R.W.G. M., W.J. Yopp. Wilmington.

R. W. G. 8, J. W. Gulick, Goldsborov.

R. W. G. T, J. H. Baker, Tarboro. >

Appointed Officers:

R. W.G. W., W. H. Porter, Greenshoro.

R. W. G. C,, IL. B. Bryan, Tarboro.

G. W. G. G,, P. P. Clark, Wilson.

sa We are informed that Capt. Pinkney
Graves of Danville, Va.. was recently arrested in
Yanceyyille by Col. Kirk. Mr Graves was on
a visit to Yanceyville.  The Governor of Vir-
zinia telegraphed to Gov. Holden aud the latter
ofdecred his release. The same report says that
the arresting of Ludolphus Guun in Danville by
Kirk’s mecn i8 a mistake. We know not whether
this information be correect, but we get it from a
good source.— Hillsboro Recorder.

Tne Hox. Beprord Browx,—We traveled
in company to Raleigh with this veteran and
honored son of Caswell He came straight
from Washington City to Raleigh without stop-
ping at his home, traveling ull night and all day
—and for what? To try and do good for his
State. Oh that our “cowing wen" of this day
were Bedford Browns! DMr. Brown had a short
interview with President Grant. Grant was*fix-
ing” to go over to Long Branch the next morn-
ing; and what with packing away Mrs. Garnt’s
clothes, bridling his horses and bexing up his
rat terriers, he had a very limited time for Mr.
Brown. However he gave him a eourteous and
gentlemauly reception and heard with attention
his statement of the case. The result was unfa-
vorable. Gen.Grantgave Mr. Brown little or no
eucouragement.— Hillsboro Recorder, July 27.

B:‘s]mp Atkinuson’s Appointments.

It would he to aet with the impetoosity of youth | - . - . = _
Ferio vty ke vien e “gclj o m!'mch | witnesses who are miembers or sympath.xelrs un 31011_.-;9‘0“’ - S . ) Aug. Tth
counpols. ' ~Let jusine be dons I heaven fplis, s s | ].nlushmgly commit perjury to sereen th_mr con- | Asheville. 3 = & L “ 14th
beautiful figzure of speech, quoted by cvery one of | federates “_"d associates 1 crime ; "hat' this }\_l““v Calvary Ch. Henderson County, “ 16th
the five learned counsel. Justice must be done. or | thus constituted and having in view the odjects | [[endersonville, = - - Gl racoad el
the pawer of the Judicinry be e:hausled.. but T would ! referred to, is very Imwcrl'u] in at least twenty- 1_3(__ John in the Wilderness, L “  18th
fore al claim io pradence (empered with Brmnest | five onutiesof the State, and has hud absulute | Leicester, Buneoube cousty, - 23rd
Ruind. aed plunge the country i S e provid- | control for the last twelve wonths of the couanties | Waynesyille, ) o It L «  95¢h
el my duty can be fully discharged without that |1 Alamance and Caswell. | Ruthertbrdton, - - - Sept. 4th
awful consequence. W i.-dnr:: dictates, if justice can | Uunder these eircumstances T would have bt.‘.(:l_'l Sheiby. | - - - - .- Tth
be done *let heaven stand.™ Unless the Governor | reqreqyt to duty and faithless to my oath, if 1| Liucolnton, - - - e “ 11th
revokes his orders Col. Kirk will resisi; that ap- | . . L 1re ' ;
pears from the, afidavis of service bad uot exercised the power in the several coun- | High Shoals, - - - - & 13k
* S

The sccond branch of the motion, that the power
of the county be called out if necessary f{o aid in
taking the petitioner by force out of the bands of
Kirk, is as difficult of solution as the first.

The power of the county, or “posse comitalus,” L}
means the men of the county in which the writ ia to be |
executed ; in this instance Caswell; and that| county |
is declared 1o be in a state of insurrection, Shall |
wnaurgents be culled out by the persvns who is to exe- |
eute the writ, to joiu in couflict with the military
ferecs of the State? ‘

it is said w suflicient force will volunteer from |
other counties; they may belong to the association, |
or be persons who sympathige with it. Dut the
“pusse comitaius” must come from the county where |
thé writ is to be executed, it would be illegal 10 tuke |
men from other counties: this is sertled law : shall |
illegal mesns be resorted to in order to execute a
wrin? '

Again: every able bodied mnan in the Siate belongs
to the militin. The Governor is by the constitution
“Commander in Chief of the militin of the Siate.”
Art. II1, see. 8. Bo the power of the county is com-
posed of men who are under the command of the
Governor; zha'l theke men be required to  violate,
wiith force, the orders of their Commander in Chief,
and do battle with his other forces that are alhieady
in the ficld? In short, the whole physical power of
the Siate is by the constitution under the eontrol of
the Governor; the Judiciary has ouly a moral power;
by the theory of the constitution there can be no
conflict between these t1wo branches of the Govern-
ment.

The writ will be directed 1o the Marshal of the
Supreme Court, with instructions to exhihit, it and
u eopy aof this opinion to ilis Excellency the Gover-
nor; If he ovders the petitioner 1o be delivered to
the Marshal, well; if not, following the example
of Chief Jusiice Tuney. in Merriman's cape. An-
nual Cyclopoedia, for the year 1861, pagd 535, 1
have discharged my duty, the power of the Judicia-
ry is exbausted, and the responsibility wust rest on
the Executive. PEARSON.

The following is the order of the Chief Justice, to
the Marshal: |
To David A.- Wicker, Mnarshal of the Supreme

Court:

You are hereby commanded in 1the name of the
State of North Carolina, forthwith to briug Adelphus
G. Moore, wherever to be found, before me, Rich-
mond M. Pearson, Chief Justice of the Supreme
Court, in the City of Raleigh. Hercin fisil not.
Have therein this writ and make due return.
RICHMOKND M. PEARSON,
Cuier Justics Streene Corer
Raleigh; July 80th, 1870.

Instructions —You will wait upon His Excellency,
the Governor, exhibit (o him this writ and a copy of
the opivion in *“Moore’s ease” and make returu o
me. R. M. PEARSON, C. J. 8. C.

July 23rd, 1870.

— e
Reply of Gov. Holden.
Exxcurive DeparTMENT,
Raleigh, July 26, 1870. }

To the Honorable R. M. Pearson, Chief Justice
of the Supreme Court of North Cerolina.

| the insurgents.

8ir:—I bave had the honor to receive, by

ties which your UHonor has been pleased to say |
I have exercised Constitutionally aud lawfully ; l
cspecially as, since October, 1868, I have re- |
peatedly, by proclumations and by letters, invok- f
ed public. vpiniou to repress these evils, and |
warued crimivals and offenders against the laws |
oi’ the fute that nust in the end overtake thewm, |
if, under the auspives of the Klav referied to, |
they should persist in their course. '

1 beg to ussure your Hounor that no one sub-
scribes more thoroughly than 1 do 1o the great?
principles of hulieas corpus avd trial by jury.
Except in extreme cuses, in which beyoud all |
yuestion “the safety of the State is the supreme
luw,” these privileges of habeas curpus aud trial |
by jury should be mmintained.

1 have already declared that, in my judgment, |
your Honor and all (he other civil and Judicial |
authorities are unable at thes time to deal with Il
The civil and the wilitary are
slike Constitutional powers; the eivil to protect
life wud property when it can, aud the wmilitary
ouly whea the former has failed. As the Chief
Executive I seek to resture, not to subvert the
judicial power. Your Huwor bhas dowe your
duty, and in perfect harmouy with you I seck to
du mine.

It is not I nor-the military power that has
supplanted the civil authority ; that has been
done by the iusurrection in the counties referred
to. Ido not see how I can restore the eivil!
authority until I ~suppress the inusurrcetion,”
which your Hovor declares [ have the power to
do; und I do notsee how 1 ean surrender the
iusurgents to the civil suthority uwatil that au-
thority is restored. It would be & mockery ia
we to declare that the eivil authority was uuable
to protect the citizens agniust the insurgeuts,
and theu turn the insurgents cver to the civil
authority. My oath to support the Constitation
wakes it knperative on me to “suppress the iu-.
surrection’’ and restore the civil authority in the |
Counties referred to, and this [ must do. In|
doing this I revew to your Honor expressions of
my profound respect for the eivil authority, and
my earnest wish that this suthority may soou be
restored to every couuty aud neighborhvoed in
the State.

I bave the honor to be, with griat respeet,
Your ob’t serv't, .

W.W. HOLDEN, Guwernor.

Tne LocarL Negws.—Always when you come
in pussessiva of auy msportaut news guv directly
to your howe paper and inform the editor. You ’
will uot ouly receive his grateful acknowledgment
of the favor, bat also the thanks of his patrons.
Many items"of wews doubtless eseape our notice
every week, which would add interest w our
paper if chrouicled.

[rorR THE CHARLOTTE DEMOCRAT.]

Caarrorre, N. C, July 30, 1870.
Mg. Epiror: I notice in your advertising
columps the card of Mrs. A. C. Willinmson, iu
which she offers her serviees to the public as an
artist,
of this opportunity to commend her to the

' readers of your journal as an artist of no ordina-

vy werit. I have carcfully examined many
specimens of her painting, including origioal
portraits of children aud adults, landscupes,
copies of the works of the old masters, photo-
graphs eolored and old portraits renovated, and
unhesitatingly pronounce her services invalua-
ble to those who, in this isolated section, desire
to guard the loved lineaments of friends and re-
latives from the ravages of time. Mrs. Wil
liamson certainly posscsses both the hand and
the eye of the genuine artist, and we saw among
her specimens faces familiarto ws, reproduced
‘with astovishing fidelity. We saw also valuable
portraits, which, from their great age, had be-
come almost entirely obliterated. from the erack-
ing and scaling of the paint, brought back to
life and restored to all their original freshness
and beauty of coloring, with no feature lust or
even marred. There are many such portraits
still upon the halls of our stately old Southern
mausions, from whieh all bat their glorions
memories have departed, that need the reviving
hand of the artist to preserve them us a legacy
for pusterity, and we know no one more compeé-
tent to preserve them thas the lady whose skill
we have| the pleasure to commend. The speci-
weus of eolored photographs which we examined
were beautiful and fli!fful pictures, and this
cowbinativn of arts will enable those who, una-
ble to procure portraits of their loved ones. to
procure at least a beautiful and durable picturc.
We hope that this estimable and ae'eompliuhud
lady will secure that liberal to whieh
her talents undvubtedly eutitle her. |
. ; Crmizes.

' Announcement.

We are authorized toannounce J. NICK HUNTER
as an [udependent Candidate for the office of Regis-
ter of Deeds.

July 25, 1870. | !

DAVIDSON COLLEGE. .

Its Collegiate year will begin September 8th, 1870.

Annual expeuses for Tuition, Beard, &ec., $145
to $200. | L

For “Bacuzror or Scizscz” there will be a
thiree years eourse independent of the Ancient Lan-

information will be sent

ges.
8‘; catslogue, or

by the Rev. G. W. McPuais, D. B LL. D., President. |

Post Office Davidson College, N. C.
July 25, 1870 iw i

It is with pleasure that I avail wmyself

encouraging, though not so good as we hoped
for, looking to the subsistence of our own people

and our ive surplus products for expor-
tation. ' ‘The present estimate of this s ag-
gregute wheat crop, a8 compared with that of

last year, makes a deficiency of
nau"ruhah, 30 estiwate fdr'th%ur being

210,000,000 bushels against 250,000,000 lasc

year. The Commissiover, says, however, that
“fature reports of the condition at and after the
harvest are still elements of the ultimate esti-
mate,” which means that the harvest bas not
yet been all gathered in or We can-
uot belicve that there will be a deficicney of
forty-eight millions of bushels in this season’s
wheat crop as compared with the last, or a loss,
say of seventy willious in a single crop of a sin-
gle prodact. We rather incline to the opinion
that when all the reserves of the harvest are as-
certaived the deficit will bardly reach twenty
million bushels. We have at the same time on_
hand a considerable partion of last year’s. erop,
which must be tuken into the acconut in esti-
mating our actual rmnrs. _ :

The Commissioner, on the other hand, says
that the inerease in the breadth of corn (Indisa
‘corn, our great staple of subsistence) is greater
than the decrease in the average of wheat. Ian
the States of the great Northwest the increase
of aeres planted in corn runges fiom ten to twen-
ty-five per cent, while the indications in those
States *‘of' a good crop have pever been so gen-
eral'since the inauguration of the official erop
returus.” There is resson, then, for the con-
clusion that the decrease in our wheat will
be more than couaterbalanced by the increase
in our yield of Indian eorn, aod the last was a
good year, too,iu this important staple.

1n cotton, as compared with last year, there
is un increase of nearly a million of acres in the
area l;:hnted. On thé average of a bale for an
acre this would give us an inercase of a million
bales, or in receipts un increase of a bun-
dred millions of dollars, assuming that such is
the general demand for the raw waterial that
the average price will not be very much reduced
by the addition of a million - bales to the crop of
last year as the average erop. The Commission-
er, however, thinks that this year’s erop will
hardly exceed three wmillion five hundred thou-
sand bales, against lust year’s erop of three mil-
lion bales, which will give us half a million
bales increase ; but with a eotton season leugth-
ened out like that of last year we may count
upon four millions of bales Such an extraor-
dinariiy favoruble seasou is hardly to be expeeted.

The oat crop promises well, anud with an in-
ereased breadth of land of five per cent devoted
to tobaeco the indication are that we shall have
‘this _year a handsome gain in cash from this
cssh article in our foreign exchanges. War or
no way, French and Germans must bave their
tobaceo, with this difference, that in war they
will consume more than in peace,

The prospect for a large apple yield is nnusu-
ally five. Peuches will not be so abaundant.
Grapes promise a good yield. Ofthe important
article of petatoes, Irish or sweet, we have no
report, but from the Irish potatocs coming into
this market from Jerscy we should judge that
in quality aud quantity the crop will be very
fine. Upon the whole the Commissioner’s re-
port is gratifying, Iuw any event within human
foresight we shall have a valuable surplus of
breadstuffs for exportation, and from five hun-
dred thousand to a million bales of cotton more
than from last year’s planting, which, with our
tobacco erop, will give us a splendid wargin for
turning the balunce of Europeun trade in our
favor, “excepting those bouds!” Never, in
short, has any great nation in the history of
wankind occupied a position so favorable or
Er-aseased advautages so great for prosperity at

ome and credit and influence abroad as these
United States possess at this important epoch in
the affairs of the civilized world.—N. Y. Ilerald.

e

The Human Form Divine.

What sad bavoe Scrofula inflicts on the human
system. ilow Rheumatism distorts the frame. What
misery the injudicious use of Calomel entails. How
sad: the effects of Syphilis transmitted from parent
to child. Would you avoid these terrible afilictions,
fail not to use DR. TUTT'S SARSAPARILLA AND
QUENN'S DELIGHT. I( peuetrates every fibre of
the gystem, even into the boues, and eradicutes every
trace of diseare. - T :

August 1, 1870. '

Just Received,

Apple Parers to core and slice, at the Hardware

Store of BREM, BROWN & (0.
July 25, 1870 3w

LAND FOR SALE.

A Tract of LAND containing One liundred and
Sixty-five Aeres, five miles from Charlotte on the
Statesville Railroad—a fair praportion of wood land,
good mendow and- brauch bottom—good grain and
colton lands, Y

Also, One Thousand Acres of first-rate Cotion
Lands in Fairfield county, South Carolina, can be
divided info several tracts.

For terms and particulars address,

: | 4. C. CALDWELL,
Gladden’s Grove, Fairfield county, 8 C.
July 25, 1870 2m |

Griswold’s Improved Cotton Gins
FOR SALE. ;
Manufactured at Macon, Ga. Every one war-
ranted. Call and examiue before buying.
We warrant them equal|to soy Giu made in the

United States. Oue always on hund for inspection.
July 25, 1870 Z2m | E. M. HOLT & SON.

Elk Mountain Cheese. .
T @) EUE NOUNTALN CHEESE, just received
at | ;
| D] G. MAXWELL'S. |

July 25, 1870.

| Sheep Wanted.

I wish to buy from Fifty to One Hundred good fat
Mut{ons.

I have n gnod MILCH COW for sale.

July 25, 1870, W. A¢ COOK, Butcher.

:  Turnip Seed.

- A fresh rupply of Turnip: SBeed just received at
McADEN'S CORNER DRUG STORE, consisting of
the following varieties : -

Flat Duteh, ' White Norfolk,
Red or Purple Top, White Globe,
Yellow Globe and - Ruta Baga.

- J. H. McADEN.

June 18, 1870.

. Gem Fruit Jars,
All glass, acknowledged. by every person that hae
examined |them to be the best for preserviug all
kind of Fruits., For saleat

- JAMES HARTY'S

China Hall, next door to Court House.
July 18, 1870. | |

House to Rent in Lincolnton,

‘m-m ample Rooms and Garden of vegetables,

for the balance of the , on terms.
Apt‘ly to Dr. J. C. BIR:;ILL, ﬁ:ohul.
or st the Charlotte Hotel, Charlotte, .

-eight mil- |

| highest cush prices.

July 18, 1870 Sw
i

: s W E
produse the body. | he hands of wg;hosm;.xu”  North Carolina News. - R M:fmm:’;lﬂm | °  Conservative Ticket. "
‘ of your pion i matter r B T..n 1% Charlotte Board of}| 2. of the natior M of - For Attorney General of the Stat,
He slosted to mmm mh:luhueinfurnodlnd‘dul . JRCARR OR RN - B 95¢h nit., by | Agriculture on the gathered and growing ero . 3} " HON. W > ;.
3 | Trade orgavized on Monday, the 25th ult., by e Y ‘e T iﬂ" L St HON. WM. M. SHIPP.

For Congress—=Bih  District,
HON. F. E. SHOBER.

= " For Skeri,

o Tronm e M WIITE.

‘8. E. BELK. W, P. LITT(

For Register, For County Survey

F. M JOHN B. MOORE, '
" Por

R. M. OATES, R. L. DA

8. W. REILD. w L vl

R B. KING.

Election on first Thursday in August,

P ——

. hoer B
Coffee, Rio and Javes Bugars of sll groden o,

from the cheapest 1o the best Now Orleans; Porter
nd Ale, of the " beat brands.  Also, large.
of Fiour icb we will sell chotp for rait.

of Flour—all of w cheap for
Give us a call, . -
L.hly 18, 1870. GRIER & ALEXANDER,

Notice to whom it may Coricern,
Appli will be made to the Commissioners
IIMM! .ll.c.,:ulh.olnl! :
September next, (¢ bave laid off & new in
d county to be :lld l::hnilll To cotm-
posed of a portion of Steel Creek, Sharon Provi-
dence 'l'o:rnshipn, a plot of which will be furnished

onthe day of said meetl of the Commissioners
July 18, 1870 —4w - MAXNY CITIZENS

Charlotte Female Institute,
CHARLOTIE, N. C.

The 13th Apnual Session of this Institution com.
mences the 30th of September and conutinues wmil
80th of June, 1871, -

An accomplished corps of Teachers has been em.
Eloyed in all branches uruslly taught o first-clasy
emule Seminaries. .

For Circular and Catalogue containing full par.

ticulars as to terms, &a., address
Rev. R. BURWELL & SON,

Charlolie, N C,
REFERENCES ;

W J Yates, Edilor Democrat, Charlotte, N, ¢
Gen D H Hill, *  Bouthera Home, * .
Col Wm Johnston, Pres't C,CEARR, « “
Gen John A Young, . " “
Hon J H Wilson, 5 “ “
T W Dewey, Banking Honse Tate & Dewey, « "
Hon R Y McAden, Pres't lut Nat. Bank, -
Rev A W Miller, P D, . “
Col Jno Y Bryece; “

Rev Chas Phillips,
Prof J R Blake,
_J_nly_ 58, 1870.

Inducement Y.
The authorities of the Dav Female College,/
Lengir, N. C., eclaim thal their rates of Tuilion are

already unusually low ; and yet they offer, as n
nrium gor hard l{ﬂd’, a din&ut om their -::
rates the next session in favor of such pupils as make

creditable proficiency in the studies of the regular
course, aocording ::ﬁ. tullowing table :

D D, Davidson College, N C.

Sessional Standing. Discount next Seavion,
From 75 to 79 inclusive, Ten  per cenk

“ B0 to 84 - Twenty « «

“ 851080 & Thirty « «

90 to 94 . Forty - »

“ 05 to 100 Finy « w

Industrious pupils thus assist in paying the ex-
penses of their education, :

The Fall Session, 1870, will open on. Monday, July
25th, . SAMUEL LANDER, Pres'.

July 18, 1870. Lenair, N. C.

Edgeworth Female Seminary.

The next Session will commence on 'hb.olm I'-‘-
day of September. We muke good scholars,
musicians l:fd good teachers of our pupils, and give
them a training fitted to make them practical aml
usclul women. .

For Circulars' address,
J. M. M, CALDWELL,

Greensbore, N, C

—

June 27, 1870 Zm

N’ C‘ .
MOUNT PLEASANT, N. C

The next Session of this Institution will commence
on the first Monday of Augunst, 1870, : '
For particulars, send for Catalogue. Address
L. A. BIKLE,

Professor of Mathematics.

i

July 11, 1870 4w

e ——— e — e e f——— . —————— e

Mount Amena Female Seminary,

MOUNT PLEASANT, CABARRUS CO, N. C.

Poard per Session of 5 months, $566 00
Tuition in Primary Depariment, § 7 50 to 10 0
¢« Colleginte - 15 001020 W

Musie, Painting and Modern Languages exira.
The next first half session will commence on the
first Monday in August
For information or Catalognes addreas
; DANIEL L. DREHER. Principal.
July 11,1870  Im Mount Pleasant, X. C.

Atmospheric Fruit Jars,
For Preserving Fruit, for sale at
WILSON & BLACK'S Drag Store,
July 11. next to Stenhouse, Macsuulay & Co's.

- t— > —

Wheat Wanted.
SO0 i s

puid. W. J. DLACK.
July Thth, 1870. <-4
Wool! Wool!!
We want to purchase a amount of WOOL,

for which we will ”{l ;;I.U.I‘lh)'.mm
June 27, 1870. Hiien AV o
E. M. HOLT. e 8.
E. M. HOLT & SON.
(Successrs to E. M. It & Co,)
Grocers & Commission Merchants,
CHARLOTTE, N. ©C.

Our stock of Groceries is complete in overy de
partment, and we hope Ly siriet attention 1o 1he
wauts of onr eusiomers 1o merit the eontinuance of
the liberal patronage bestowed on us during the past
year. '- £ =l

-

Cotton, Corn, Bacou, &¢., Aﬂyhﬂ we pay the

HOLT.

Agenis for lolt's Yarn, Sheeting, Plaids, ke
Ahof“m the unrivalled Drands of made st
our own Mills.

It will be to your inlerest to see us before
or selling. :

June 20, 1870.

weekly new in the City of Charlotle,
N. c..’r-r uc.:: to be-and before
mmaahmu‘n;zl-—l




