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CHARLESTO) RCH 11, 1833,
Cotton, Bea Ialand, 13 8 30; upland, new, 10} a
h01: Rice, prime, 28 8 235 inferior to gowd, 24 &
9 Flour, supe rhing, 6 & 00; (‘orn.. 62 a 65;
Oute, 4% 8 64, Whiskey, 35 a 36; N. E. Rum,
good, 37 n 4%; Apple Brandy, 40 a 4; Bees.
wax, 17 8 00; Tallow,Cazoling, 11 a 114; Mech.
erel, No. b, 6; No. % 5}; Bacon, 6 a7, Hamy,
Tal12i; lard, B a %3 ; Nails, eut, 5] a 6 conts
i Bagging, 13 a 16; Bale Rope, 6 810 crents;
“ogmiac brandy, 150 a 200 Holland Gin, 100 &
s Iron, Russia and Swedes, $4 2 41 per ibs.;

, Liverpool, in bagsof 4 bush. 14 o 1 in bulk,
42 00; T, [eland, 45 & 00, Sugar, Havang, 10
11§: brown, 7 a 8; 8. Croix and Jam. Taity;
ior-Orleans, 6§ & #; Molasecs, Cuba, 38 8 2;
Orcans, B a 32 ; Coftee, prime green, M als;
irior to gaod, 12a 13 Hyson Tea, 77 a 90 cta
North-Uarolina mouey, 1} a 1) per cent. dis-
at. Savannah Bank Bills | per cent discount;
other Gieorgia Bank Bills 1 and 1§ jer cent.

CAMDEN, MARCH 16,
Country Produce.—Lotton, 9216} ; Corn Ma
| Wheat, 8t a 57 ; Flour, countey, dj a4} ; ba
w, 7 2 10; Whiskey, 35 a 40; lirandy, Apple,
\ ya 45 Peach, 40 a &2,

B T DEBATE
the Senate of the United States on the bill fur

tier o provide for the coliection of dutics un

ety

Mr. CALHOUN rose and addressod the
ate.

He knew not which, he sai, was moat
biectionable, the provision of the hill, or
he temper in which its adeption hud been
rged. I the extruordinary powers with

Lich the bitl proposed to clothe the Exe. !

the |
i

itive, to the utter prostration of
astitntion, and the nights of the States,
o calculated to impress cur minds with
farm, at the rapid progress of desputism
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right ; nor even thought of so doing.  The
Government has, however, not been con-
tented with exercising this power as she
had a right to do, but had gone a step be-
voud it, by laying imposts, not for revenue,
but for protection. ‘Fhis, the State con-
sidered as an unconstitutional exercise of
power—highly injuricus and oppressive to
her and the other staple States, and had
accordingly met it with the most determin.
ed resistance.  He did not intend to enter,
at this tune, into the argument, as to the
uncoustitutionality of the protective sy stew.
It was not necessary, It is suflicient that
tie power i no where granted; and that
froan the journals of the Convention which
forined the Conatitution, it would scem that
it had been refused.  In support of the

Luther Martin, which had been already re-
ferred 1o, to show that the Convention, so
tar from conferring tho power en the Fede.
rul Government, had left to the State the
right to 1mpose duties on inports, with the
expreas view of cnabling the several States
to protect their own matufuctures.  Not-
withstanding this, Congress had assumed,
Uwithout any warrant frem tihe Constitution,
[ the right of exercising thia most inportant
power, and had so exercised it 23 to nnpose
a ruinous burden on the labor and capatal of
the State, by which her resources were
| exhuusted—the cnjovmonts of. her citizens
curtailed—the means of education con-
tracted—and ull her intercsts essentially
{and injudiciously ailiccted. We have been
suecringly told, that she wos a sinadl State ;
Lthat ber population did not much exceed
balf a miilien of souls; and that maore then
j one hail were: not ol the Europeun ruce.—
{'The ficta were so,  He knew she never
jcould e n great State; aid that the enly
distivetion to which she could aspire must
be based on the moral and ateliectual ac-
quirements of ner sons. o the develop.
| ment of these, much of her attention had
| been directed ; but thiy restrictive system,
which had so unjustly exacted the proceeds
| of her lubor, to be bestowed on other see-
tions, had s iaparred the resources ot the
State, that 1f not speedily arrested, it wonld
dry up the means of cducation, and wath it
deprive her of the mly smree through
which she couid uspire to distinction.

There was another mmsstateincent as to
the nature of the controversy so frequently
made 1n debate, and 8o well calcolated to

——
and extends, of course, as well to the judi- [latter in the negative, as he must, then it
ciary, as to the othier departments of the | is clear, his elaborate argument to the con-
Government. “Fhe article provides that all | trary notwithstanding, that the report of Mr.

Journals, he mnght cite the stutement of

o our country 3 the zeal with which every | mislead, that he folt bound to notice (.~

ircumstaner, caleuluted to misrepresent or |

y rate the conduct of Carolina i the !
' wrovery, was weizad oo, with a view ( ) |

wite hewtility against hee, but too plamly !
B ated the dewp decay of that brutherly |

ez which ouce existed betwesn these |
wtes, and to whach we are wicbied for !
nr beautiful Federal system. 1t was not
s 15tention, he said, to advert to all these
srepresentations, but there were some go
vl caleulnted 1o mislead the mind, as to
o teal charaeter of the controversy, and
1 up the State m a hght so adious, that
o Gid ot feel himmel justitied 1o perunt.
ng them to pass uonaticed.
Amang them, one of the most praminent
s the filse statement, that the object of |
s -Caroling was to exeropt hirselt from
er sihare of the public burthens, while she |
aticspated in the advantages of the Gaov.
wat.  If the charge were true—if the |
se were capalile of being actuated by
och low and unworthy motives, mother as
consmdered her, he would not stand upon
tis oot to vindicate her conduct.  Among
er fauits, and faults he would not deny she
ad, rio ooe liad ever yet charged her wath
hat bow and owt sordid of viers—avarice.
! it on all occasions had boen mark-
swith the veey opposite quality.  From |
cammencement of the revalution—-from
w 15 hest breakina out at Baoston, tdl this
‘ur, 1o State had been more profuse of its
wd an the cause of the country @ nor had
Y contributed so largely to the common
feasiry, in proportion to her wealth and
poiiiation,  She had in that proportion
orinbuted tnore to the exports of the
0, o0 the exchange of which, with the
stof the world, the grenter partion of |
blie burden had been levied, than |
ther State. No, the controversy was
ot el as has been stated ; the State did
Lseck 1o participate n the advantages of |
Government without contributing her |
ire (o the public trensury.  Her ob. |
‘Uwasfardifforent. A deep constitution. |
S 190 fay at the bottomn of the contro- |
o The reat question at issue ie, has |

1t has been xaud, that South Carolina claims
the right to nnnul the Constilntion and laws
of the Umited Siates; and to rebut this
supposed clan, the gentleman from Vir-
gima (Mr. Rives)) bas gravely queted the
Constitution to prove, that the Canstitution
and the laws made in pursiance thercot

tare the supreme laws of the land : as i the

State clanned the right to act contrary te
this provision of the Constitution.  Noth-
ing can be more ermtcous: her ohyect s
not 1o resist laws made in pursuance of the
Constitution, but these made without its au.
therity, and which encroach on her reser.
ved powers.  She cliumy not even the right
of Judging of the delegnted powers ; but of
those that are roserved, and to resist the
former when they encroach upon the fat.
ter. He wouald pause to hustrate this un-
poertant point.

AN must admit that there are delegated
and resorved powers; and that the powers
reserved are reserved to the States resped
wely.  The powors then of the Govern.
ment am divided between the General and
State Gavermment ; and the pesot unmeii.
ately under consideration whether a
State bas any right to judge as to the ox
teut of its reserved powers, and to delis
them against the encraachments of the Ge.
neral Government. Without oomg deeply
mto this paint. at thus sfage of the argu.
meat, or locking into the uatlure and onigin
of the Goverument, there was a sunple
view of the subject which he considered as
conclusive.  T'he very adea of a divided
power, imphed the right, on the part of the
State, for which ha coutended. The ex-

15,

[ presston was inetaphorizal when applied to

power.  Every one readdy understands
that tho division ol matter consists in the
separation of the parts.  Bat, i this sense,
it was not apphcable to power. What then
18 meant by a division of power! e
conld pot coneeive w division, without give
g an equal right to cach to judae of the
estentof the power allotted to cach,  Such
right he held to be essential to the exis.
tence of a divigion; and that 1o give to e

@ Government a nght to wnpose burdens | ther party the conchrave right of judging

| 1
!
{ the

ut 1

country, pot with a view to revenue,
benetit wnothor ! and he must be per-
NS say, that after the long and deap
Wisnol this controversy, 1t was with
aronse, that he perceived so «trong o dis
Lon to misrepresent ity real character.
0 “orreet the umpression, which those
srepresentations were ealeulnted to make,
i wonid dwell on the point under conside-
Aion for afew moments longer.
Uhe Fudernl Governmient has by an ex-
T provision of the Constitotion, the

Mt 1o fay duties on imports.  “U'he State | against the powers delegated to Congress, | as the Constitution now stands?

vever denied, or even resisted tlis

capital nnd ndustey of one portion [oot only the share allotted to i, butof that

allotted to the other, was to annul the di-
vistan, and wonld conier the whole power
on the party vested with such right. But
woin contended that the Constitution has
conferred on the Supreme Court the right
lof judaing between the States and the Ge.
i nerul Government.  ‘Those who make this
oljection, overlooked, he conceived, au un-
| portant provision of the Constitution. By
: wrning to the 10th amended aruele of the
Constitution, it will be scen that the reser-
tvation of power to the States 1z not only

but against the Umited States thewselves ;

powers, not delegated to the United States,
or prohibited by it to the States, are reser-
ved to the States respectively, or to the
people.  T'his presents the inguiry, what
| powers are delegated to the Umnited States?
| They may be clussed under four divisions :
, First, thuse that are delegnted by the States
to cach other, by virtue of which the Cou-
stitution may be uitered or amended by
three-fourths of the States, when, without
which, it would have required the unanimous
vote ot ull.  Next, the powers conforred on
Congress; then those ou the President ; and,
finally, those on the Judiciat Department ;
all of which are particularly enumerated
(i the parts of the Cernstitution which or-
gunizes the respective departinents,
reservation of powers to the States ig, as
he has said, nzainst the whole, and is as full
against the judicial, ns it is againsg the
executive and legistative departments of the
Government. It could not be claimed for
the oue, without claiming it tor the whole,
and without, in taet, anculling tins 1npor.
tant provision of the Constitution. A gainst
thie, a1t appeared to him, conclusive view
of the subject, 1t has heen urged that this
" power s expressly conferred on the Su.
preme Court, by that partion of the Con-
stitution which provides, that the judicial
power shall extend to all cases in law and
equity, arising under the Coustitution, the
laws of the United States, and treaties made
under their authority.  He believed the
asscrtion to be utterly destitute of any
tonndation. It obviously was the intention
of the Constitution simply to make the ‘ju.
dicial power commensurate with the law.
making and treaty-making powers; and to
vest it with the right of applying the Con.
stitution, the laws, and treaties; to the ca.
ses which might arse under them ; and not
to make it tie judgze of the Coustitution,
the Iaws, aml the treaties themselves.—
In fuct, the power of applving the laws to
the tacts of the: case, and deeiding upon
such appheation, constitutes in truth the
judicial power.  The distivetion Letween
such power, and that of judging the laws,
wonld be perfoctly apparent when' we ud-
vert to whatia the acknowledged power of
the Court 1o relerence (o treaties or com-
pacts botween soverciens, It was perfect-
ly established. that the Courts have no night
to judge of the siclution of treaties; and
that, n refrence to them, thetr power s
hinted to the right of Judging, simply of
the wviolation of rights under them; and

that the rizht of judging of infractions be. !
J

longs exciusively to the parties themselves,
and not to the Courts; of which we have
an exatple m the French treaty, which
was declured by Congress null and void, in
couseruenca of its violation by the Gov.
ernment of Franee.  Without such decla.
ration, had a French citizen sucd a eitizen
of thix country under the treaty, the Court
could have tahen no coznizance of its -
fraction: nor ailer such a declaration,
woutld 1t have heank any arpument or proot
poing 1o shew that the tresty bad net been
violated.

The declaration of itseli’ was eonclusive
on the Court.  But it wuuld be asked lhow
the conrt obtained the puvers (o pronounce
a faw or treaty unconstututional, when they
come 1 conthet with thatwstrument ! He
dud not deny that it pessesses the right, but
he cculd by no means concede tut it was
dertved from the Constitution. 1t had its
origin i the necessiy of the case.—
Wiere there are two or more rules estab-
lished, one from a Jugher, the othier from
a lower authonity, which mwight come nto
contlict, in applyving them to a particular
case, the judge could not avoud proneuncing
in fuvor of the superior aruinst the infenor.
1t was (rom this nesessuy, and this alone,
that the power winchis now set up to over-
rule the rishts of the States, agninst an
express provision of the Constitution, was
denived. It had no other orimine That
he had traced it to 1ts true source, would
be mamiest {rem the tact, that it was a
power which, so far from beng conferrad
exciusively on the Supreme Court, as wes
ingisted, belanged to every eonrt—inierior
and superior—State and Generul—and even
to foretgn courta,

But the Senator trem Deleware, (Mr.
CravTon,) rehies on the Jeurnals of the Con.
vention 1o prove that it was the intention of
that body to confer on the Supreme Court
the nghi of decuding in the last resort be.
twoen a State and the Gieneral Goverument.
He would not follow ham through the jour.
nals, as he did not desm that to be neces.
«arv to refute his argument. It was suffi-
cient for this purpose to state, that Mr. Rut.
ledge reported a resolution providing ex-
pressly that the United St c:::md the States
might be parties before the Supreme Court.
[f this proposition had been adopted, he
would alsoask the Senator whether this very
controversy between the United States und
South Carolina might not have been hrought
botore the Court 7 He would alse ask hum,
whether it could be brouglit before the courn
It he an-
ewors the former in the atlirmative, aud the

The l

| Rutledge was not in substance adopted us he
leontended ; and that the Journals, so far
i from supporting, are in direct opposition to
the position which he attempts to maintain.
He might push the argument much further
i against the power of the court, but he did
not deem it necessary, at least at this stage
iu!'thc discussion. 11" the views which had
ralready been presented be correct, and he
did not see how they could be resisted, the
conclusion was inevitalle, that the reserved
powers were reserved equally agaiust every
department of the Government, and as
strongly against the judicial as against the
other departments ; und of course were left
under the exclusive will of the States.

There stil} remained another misrepre-
,sentation of the conduct of the State, which
‘hag been made with the view of exciting
odium. He alluded to the charge that South
| Carolina supported the Tarifl of 1216, and

was therefore responsible for the protective
system, To determme the truth of this
charge it becomes necessary to ascertain
the real charicter of that law—whether it
was a tanlf for revenue or for protection ;
which presents the inquiry of what was the
condition of the country at that period?
The late war with Great Dntain had just
terunnated, which, with the restrictive sys-
| tem that preceded it, had diverted a large
amount of capital and industry from com-

| merce to manutactures, particularly to the |

cotton and woollen branchies. ‘There wasa
debt at the same time ol one Lhundred and
thirty anllions of dollars banging over the
country ; and tho heavy wur daties were
still in existence.  Under these circumstan.
ces the puestion was presented, 1o what
point the duties cught to be redeced? That
question involved snother—at what time
the deit ought to be paid? which was a
question of policy, involving in its cousid.
eration all the cirenmstances connected with
the thon condition of the country.  Among
the most prominent arguments m favor of
an carly discharge of the debt, was that the
high duties which it would require to effect
it, would have at the same time the effect
ol sustaining the infant manutactures, which
had been forced up under the circumstances
to which he had adverted.
the subject hiad a decided influence in deter-
mining in favar of an early payment of the
debt. 'The sinking fund was accordingly

This view of

e ———
re-action, which has since thrown her so
decidedly on the side of the protective polis
cy. ‘The other error was that, as to coarse
cottons, on which the duty was as much too
high, s that on iron was too low. It ine
troduced, besides, the obnexious minimum
Ipn'm'lplc, which has since been 8o mise
chievously extended ; and, to that extent he
was const rained, i candor, to acknowledge,
as he wns_hed to disguise nothing, the pro-
tective principle was recognized by the act
of 1816. How this was overlosked, at the
time, it is not in his power to say, It escas
ped his observation, which he can account
jfor only on the ground that the principlo
‘was then new, and that his attention was
engaged by another important subject ; the
question of the currency, then so urgent,
and with which, as chairman of tlie com-
mittee, he was particularly charged. With
 these exceptions, he again repeated, he saw
nothing in the bill to condemn. Yet, it
was on the ground that the- members from
the State had voted for that bill, that the
attempt is now made to hold up Carolina as
responsible for the whole system of protec-
| tion which has since followed, though she
i has resisted its progress in every stage.—
;'\\'as there ever greater injustice?  And
how was it to be accounted for, but as
furming a part of that systenatic misrep-
resentation and calumny, which has been
(directed for so many years, without inter-
ruption, against that gallant and gencrous
State.  And why has she thus been assail-
ed! Mercly becuuse she abstained front
‘tuking any part in the Presidential canvass;
believing that it had degencrated into a
mere system of 1mposition on the people ;
jcontrolled, almost exclusively, by those
i whose object it was to obtain the patron-
age of the Government; and that, without
‘regard to principle or policy. Standing
apart from what she considered a contest,
in which the public had no interest, sho
| lias been assailed by both parties, with
{fury altogether unparallelled; but which,
pursuing the course which she believed
liberty and duty required, she has met with
(@ firmness equal to the fierceness of the
assault. In the midst of this attack, ha
had not escaped. With a view of intlict-
ing a wound on the State, through him, lio
hid beea held up as the author of the pro-
tective system ; and one of 1ts most strenu-
'ous advocates, It was with pain that he
alluded to himself; on so deep and grave a
sulijrct as that now under discussion ; and

——

raised from seven to ten millions of dollars, | which, he sincerely believed, invelved the

with the provisien toapply thesurplus which
wight reinain in the "Freasury, us a coutin-
aent appropriation to that luud ; and the du.
ties were graduated to meet this increased
expenditure. Lt was thus that the policy
and justice of protecting the large amount
of capital and mwdustry, which had beeu di-
verted by the measures of the Government,
to new chanoels, as he had stated, was
combined with the fiscal action of the Gov-
Cernment, and which, while it secured a
prompt payment of the debt, prevented the
ynmense losses to the manufac urers, which
would have followed a sudden and great re.
duction.  Sull, revenue was the great ob-
ject, and protection but the incwdental. The
b1l to reduce the duties were reperted by the
Committee of Ways and Means, and not of
Mauufactures : avd at proposed a heavy re-
duction on the then existing rate of duties.
. But what ot atseli, without other evidence.
was decisive as to the character of the bill,
is the tact that it fixed a much higher rate
of duties on the unprotected than on the
protected article.  He would enumerate a
few leading articles only : woollen and cot-
ton above the value of 25 cents on the
square vard, though they were the leading
objects of protection, were subject toa per-
s manent duty of only 20 per cent. lron,
another leading articie ameong the pro-
tected, had a protectien ef not more than 9
per cevt. as fixed by the act, and of but 15
as reported in the bull. ‘These rates were
all below the average dities as tixed in the
act, wcluding the protected, the unprotec.
ted, and even the tree articles.  Mr. C.
said he had entered into some caleulation m
order to ascertain the average rate of duties
in the act. There was same uncertatnty

in the data, but he fult assured that it was,

iuot less than 30 per cent. ad valorem ;
showing an escess of the average duties
above that itnposed on the peotected articles
tvnumvrnlcll. of more than 10 per cent., and
[lhus clearly establishing the character of
‘the measure, that it was fur revenue and
! ot protection.
{ Looking buck, even at this distant peri-
Iod. with all our experience, he perceived
but two errors in the act: the one in refer-
lence to iron, and the cther the minitnum
dutics on coarse cottons.  Astothe former,
he conceived that the bill, as reported, pro-
posed a duty relatively too Tow, w hich was
still further reduced in its passage through
The duty, at first, was fixed at
L ast

!Congress,
35 cents the hmndred weight s but, in the
| stage of its passage, it was reduced by a
Isort of caprice, oceasioned by an uniortu-
“pate motion, to 45 cents.  This mjustice
| was severely {elt in Pennsy Ivania, the State,
above all others, wost productive of iron;
and was the principal canse of that great

[ liberty of the country. He now regretted,
that under the sense of injustice, which
!the remarks of a Senator frem Pennsylva.
nia, { Mr. WiLkINs,) excited for the mo-
ment, he had hastily given his pledze to
defend himself against the charge which
' had been made in reference to his course
in 1516 ; not that there would be any diffi-
cuity in repelling the charge, but because
i he telt a decp reluctance in turning the
| discussion, 1n any degree, from a subject of

'so much magnitude to one of so little im-

portance as the consistency or inconsisten-
cy of himself, or any other individual;
particularly in connexion with an event <o

lonz swcee passed.  But for this hasty
pledze, he would have remained silent as
to lus own course, on this occasion; and

{ would have berne, with patience and calm-
ness, this, with the many other misrepre-
sentations with which he had been so in-
cessantly assailed for many years.

[ The charge that he was the author of
the protective system had no other founda-
tien but that he, in common with the almost

| entire South, gave his support to the tantl’

lof 1516. It is true, that he advocated
that measure, for which he might rest his
defence, without taking any other. on the
ground that it was a tantl for revenue, and
| ot for protection ; which he had establisi-
led beyond the power of coutroversy.-—
| But s speech on the occasien had beers

i brought m judgment against him by the

! Senator from Pennsylvania.  He had since
cast his eves over the speech; and he would

‘surprise, he had vo doult, the Scoator by
telling him that, with the exception of

!some hasty and unguarded expressions, that

‘ Lie retracted nothmg he had uttered on that

occasion.  He only asked that he might bo

judged 1n reference to it, in that spirit of
tairmess and justice which was due to the

!occasion; taking into consideration the cir-

' cumstances under which it was delivered,

jand bearing in mind that the subject was a

tanifl’ for revenue, and mnot for protection ;

i for reducing and not raising the revemue.

' But, before he explained the then condition

|of the country, from which his main argu-

: ments in favor of the measure were drawn,

! 1t was nothing but an act of justice to him-

vseif, that he should state a fact in connexion

with his speech, that was necessary to ex-
plain what he had called hasty and un-
| anarded expressions.  His speech was an
ampromptu ; and, as such, he apolngnml to

[ the House, as appears from the specch ag
printed, for offering his sentiments on the
question without having duly reflected on
the subject. It was dehyered at the re-
quest of a friend, when he had not pre-

"viously the least inteution of eddressing the
House ; he alluded to Samuel Do Inghaun

|



