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the subject of Amending the Constitution of
the State of North-Careline.

Joint Belect Committee, to whom were re-
ferred the scveral resolutions of the two Houses
of the Legiclature, instructing them 1o take un-
éur consiceration the propriety of amcuding the
Coustitution of this State, and to inquirc what
pide 19 most expedient to adept for the accom.
plishment of the same, have had these subjects
under considcration, and Reronr:

That a due regard for the intercsta of the
ole, and & proper respect for the wishes
d nghts of & hr(c mujority of the people,
Jonstitution of this State
)ld be amended. ‘I'he committee have
ssn relieved, 10 a great degree, from the
ponsibility of this deterimination, by a
avious expression of the will of the people.
ur, it appears by a mensage of the Gover-
1 10 this Assenibly, that, in August lust,
jls were opeined in thirty three countiens,
r the purpose of taking the vote of the
ple for ainl against arpending the Cou-
ution, when 30H0 freemen recorded
i votes 10 faver of & change ; while they,
o voted against if, were less 1 number
n 1,000.  Moreaver, there is good rea.
for believing, that i’ the polls had becn
pt througzhout the State under the authori-
f of law, the vote would have been in favor
[ refuru one thhnd greater than it was.
Since our Constitution expressly declares,
that all political power i vested in, and
nvid frotn the people ouly ; that they
it to have the sole and exclusive right
[ regulating the internal govermnent and
fice thereof ; that the people have a right
snemble together, to consult fur the com-
good, to tastruct their representatices,
d W apply to the Legislature for redress
griesances,” it may well bo questioned
bether those who are sworn to maintam
i support these principles, will be ut liber.
1o disregard so clewr an ndication of
ihic sentiment, or evade such a direct up-
ication for the redress of a popular grie-
nea. A plain people will find 1t ditheult
jerceive tho value of a power, which can-
t be exercised, or to understamd what a-
ileth the right to instruct their represcn.
tives, or petition their Laogislature, il these
tructions may be resisted, or these po-
tions refused.  Any government, which
glects to provide, by law, for the practi.
| and safe enjoyment of all the rights
hich 1t recogmizs, 13 certanly not true to
= great purpose of ils creation. A mon-
ch, who claims domimonover his suljects,
re dirino, will act coasistently, by retus.
2 to md thems i the control of his suver.
20 power, because he administers a gov.
rinent which demes the right of the peo.
o to remodel its forms.  But the Ameri-
i States have indisputably recognized
i tight ol the people to chunge their Con.
tutions, at the will of a majority of the
uilified voters, in any manner that wuy
it their pleasure ; and, therefore, of afier
velear an expression of public opinion, @
~uisluture refuses 1o provide, by law, for
b «af arkl practicable exercise of this right
st be condemned an faithless to the
pint of its obligations, and the genius of our
ditieal institutions,  What would be said
' that system of laws, which, while it vests
e title to an estate in ooe man, provides

wsossion and enjoyment ! And what epi-
“t wouid attach to an ngent, who, although
* acknowledges the right of his employer
9 wstruet hin, and to bhunge his comuns.
°n, and binds his conscience to inake these
0 leading principles of his agency, yet
f0rns the instructions after they uro re.
#ived, nnd uses all the means in his power
“ prevensany alteration of his cotmnon:sion !

Butthe commitice are inst ructed, further,
© consider of the amendmentgwineh ought
0 be made in aue Constitution, and they
'® graufied in being able tojstate, that, on
hese questions nalso, they have been pre-
“ed by the public voice.

[ha great und prounnent defect io our
Tokent Constitution, is the uncqual repre-
citstion of the people and property of the
e 1t must be conceded thutithe furest
“ 'S o wljusting the proportions of benefits
Y burthens in & State, is, by combining
nr:unmry ability aund burthens with vuch as

werely personal.  ‘Ihe justice of this
r”cnc("l‘!’. secupd {o southern Statgs, under
< onshitution of the Union, o scale of
fresentation not incliding merely their

0 meats short of positive force to secure its |

!hm-ﬁﬁhs of their sluves ; and if it be sound
n one case, there speins to be nothing which
renders it lcss wo in the other. Some re-
gard, ho\'g"var. isdue to the situations and
peclllfnr tuterests of diffi:rent sections, and,
enpecially, to the eettled habits of the
people.  But when we are about to re.
forn long estublished practices nnd princi-
ples of the Government, your committee
deem it to be a high distinction to our peo-
ple, a reproach to those who would decry
their capacity for sclf-government, and the
clearest proof of their integrity, patriotisin
and enlarged hiberality, that they have 8o
heartily embruced a proposition to compro-
fise, upon these principles, this agitated
question.

‘The amendments proposed have been dis-
cussed before the people, and no oue can fail
to perceive that they are the result of a
epint of aminty and concession, which the
peculianity of aur political situation ha, per-
haps, rendered wdinpensable to our quiet.
By this awendient, the majority ke
these concessions: Countien which, upon
general principles, would not be entitled to

Assembly, are yet allowed one in the House
of Commons, not because there is any real
{ necessity for it, but because our long es-
I tablished babits of legislation huve created
} u desire forit.  The largest countios, whose
| population and taxes combived would entitle
them 1o more than two Commoners and one
| Senutor, withhold any demand for strict
right, from a commendatile desire to pro-
mate the gowd of the whole ; aud to assist
the strength of the lesser counties, portions
of these excesses of population und taxes,
not necewarily represented i these lurge
counties, are, us it were, gencrously cost
into the scale of their Lrethren, to tnuke up
their deficiencies.  True, the system of
| representation that is here propssed cannot
be regarded as perfect i tself, or exacily
equal ; but then it should not be furgotten,
! that perfection is unattainable by hutan ef-
| forts; and,at the same time, we must re.
;men.bvr that equality 19 departed from by
i the authonty of the sovereizn people, in de-
ference and concession to the prejudices,
feeliugs and expectations of those, who a-
l lone are objecthing agninst this amendment.
i Your committee are persuaded that the
i necessity for a change of our present basis
L of representation 18 toe obvious to escape
the percepiion of auy one.

As early as 1758, when a large propor-
tion of the Assambly consisted of vur Revo.
lnionary Fathers, und befire the demon
of party discord bad taken sway over the
councila of the State, o resolution was in-
troduced o alter and anend the Constitu-
tion: 1st, Because the represcutation was
not equal ; 20d, I'he General Assembly was
too expensive ; and 3 |, Legistation was un-
stable.  Unfortunately, this resolution was
|(hrn rejected by a single vote against the
almost unanimous voice of such inembers
| of that body as had been o the Convention
of 1776. Ever sirce that period, this sub-
Jret has been occasionally brought forward
tor discussion 1a our Legislature, and, for
the last 20 years, presented 1 every shape
which seened likely to secure for it no -
| partial and just consideration.  ‘Chere is a-
wong the people of the State a setiled con-
viction that representation by counties is
unequal, unjust und unnecessarily expensive.
Were our counties less numerous and more
nearly equal i popuistion and wealth, the
evil would never huve been felt or com.
pluined of. It 1s idle to suy that the Legis.
Iature muy remove the grievance by re-di-
: viding the State into counties of more equal
i mze ; fur every one knows that this will not
! be dome.  No free government can prosper,
! while a taajonity of 1ts people ure hastile to
| the great leading tentures of thear Consti-
| fution. This disaffection s of uselt sutlici-
vut to induce u change. Wha amony us
have not observed its bud eonsequences upon
our Legislature ! efections to afiice Tand, in.
deed, in ull the functions of this body?
Sectional parties, excited passions, unhappy
feuds, vaseillating  policy, unstable legisla-
tion, ndiffierence to the public weal and
iguornnce of public atfurs, nre its il omened
descendants ; and no real lover of his coun-
try can but be pawed at the clonds and
docknesa, of not the desolation, they have
wpread over the early hopes uud bright ex.
pectations of North Curolina.

‘I'he commitiee entertain the opinion, that
the legislature eets ofiener than s neces.
sary ; that biconial sessions will suswer the
vluable purposes of giving to the laws more
permanancy, and more viglance i passing
themn, besides dinnnishing one halt’ the ex-
pennes of this department «vf the Guvern-
ment ; and to take away all just ground of
apposition to thi amendment, they lw!ur\'e
that it should be put in the power of the
Gavernar to call a special inecting of the

IAwwmhly, whenever, 1 s opoion, llu-|

interests of the State require it.

that the Governor of the State should be e.
| lected for two years, hy the Iu‘!l'l‘l"lllld not
[y the Geuneral Assonbiy; because the
‘| Execative and Legis!

| the Government ought to he more distinet.

it poputation, but combining with it!ly separuted ; because the Clucl Magistrate

%

‘ 18 now, In a great degree, dependent on the | All agree that it-is competent for the Le-
‘(.seueﬂ.nl Assembly ; because he is the ser- | gislature to recommend, by law, the elec-
E vant of the people, and should be responsible | tion of delegates by the people; and that
{to them duectly, for the discharge of bis ! these delegntes, when assembled in Conven-
trust; und bocause the people are desirous | tion, may alter and mend the Constitution.
to muke this election, have the right to do| No one “denies that the power of the Con-
I, are competent to make it, and the office | vention, io such a case, is derived from the
1 clothed with no patronage that renders | assent of the people: so if these specific a-
it prudent or expedient that they should sur- | mendments be proposed to the people, und
r?nder the election into the haudsof others. | sealed with their assent, it is dithcult to con-
_l‘.xpenon‘ce teaches us leasons on this syb- | ceive the ebjection to their validity. In the
Jeet, which are teo iwmnperative to need | first case, the recommendation would be
comment, made by the General Asscmbly, aud so,

T'he committee recommend, also, that the | likewise, in the lutter. ‘The assent of the
i 14th article of the Constitution should be a- people would follow, ad not precede the act,
mended s0 a8 to put 1t in the power of the | in both cases ; and there is no more author-
General Assembly to confer on some other | ity in the Constitution for recommending one,

elect one member of either branch of the !

bady (in their discretion) the election of mi-

litia officers.  If the good of the State re-

quires this power to be exercised by the Le-
| kslature, they will retain it or resume it
jl»u! if otherwise, (s it seems to us is the

‘c.use_,) the General Assembly ought to trans-

lerat.

i The committee also recommend that the

| 32d article of the Constitution should be a-

bulished, at least in part, if not altogether.

Lts epirit is in couflict with religious free-

{dom; it has no practical use, und it niay
be considered a wiere badge of ancicut pre.
Judice, which, however excusable in those
who tirst engrufled 1t upon our Constitution,
i unworthy the prescut age of enlightened
itberahity,

‘I'he committee also recommend that bo-
rough represcutation should be abolished ;
because the injustice, bestdes the weli known
evils of the systew, more than connterbal.
ancesthe good it promiacs, either to the State
or the towns which enjoy this night.  And
they also recomnmend tor consideration the
pohicy of confining the right to vote at the
elections to white men, in nccordance with
the spirit of our Legislation fur many years
past ; and from a conviction that the right
of suffrage 13 in no sense a blessing to the

I'negroes and muluttoes, as a class, but con-

Mtrariwise,

. Forumer experience tenches ns that some
made of elfecting necessary changes in the
Constitution, 1s indispensalle to 1ts perfec-

(tion; und the committee flatter thewselves

that they liave here recommended one which

is dutficult 1n practice to invite mere innova. | language of ene of the distinguished authors
where, 1n answer te

tion, and yet uot so unpracticable as to leave
us without hope of necessary reform.  ltis
similar to like anticles 1o several of the Con.

| stituticos of the other States.

‘Fhe committee stat_ further to the Cern.
eral Assembly, that they have reconumend.
ed no alterntions m the Constitution but such
as have been put belure the people during
the last year, and npon which their votes
were taken, as before siated.  “Tliey have
not presented the very words of the amend-
ments proposed to our last General Assem-
bly ; but they have not deviated trom their
substance und efli:ct.

In respect to the proper mode of effect-
ing these alterations in the Constitution, 1t
15 believed by the committee that the Le-
wislature may recommend the election of
delegutes, by the people, for the discharge
of this special duty, or they nuy prepare
distinet propositions of amendment, and sub-
“mit them to the people ; aud if such propo-
sitions be sanctioned by a majority ef the

quatified voters of the State, the amendments |

will become a part of the Constitution, and
have {ull effect and validity.  The first mode
is hiable to sucn forimdable objections, that
your commnittee do not believe that the pro-
i»mulmn to adopt it wonld meet with any
success, it is useless, therefore, to wquire
whether it has any advantages over the oth-
er. ‘The unly wmsuperable oljection, howe-
ver, 18 the duficulty of settling the proper
busis of representation in the Conventicon.
Yaour comnittee, therefore, recomnmend
the adoption of the latter waode ; and i pur-
suance of this opinion, they 's ve prepared
specific ameadments to the Coustitution, to-
gether with a bill providiag for the taking
the sense of the people upon the whole of

| than there is for the other. In substance,
‘there is no diflirence ; and in form, e oth-
|er difference cun be found thun that in the
‘first case, the people nwst assent by their
| Deputies ; w the latter they assent for thews
| selves. ‘T'lie committee have ot been able
| to find out any principle in our Government
‘which precludes the people from doing any

‘act, for themselves, which thev can elect |

| delegzates to do for them ; and they whoal-
| lege 1t, must be required to shew it If the
| people are obliged to act by Conventions of
deputies, then it 18 certain that our Goveru-
| went rests ou the assent of Couventions, and
i nut on the assent of the people.  ‘T'hen may
it be demonstiated that the  servant is a-
tove his master;” fur while the people de-
sire one form of Government, the Couven-
tion may prescribe auciher,
! It has been said, however, that the people
| atthe polls ure subjects, aud not sovereigns ;
and, therefore, they canuot assent to changes
(1o the Constitution, by voting upon specific
amendments ; but this is a mere pretext.—
Do not the people exercive their sorereign
power by electing delegates to a Conven-
tion 7 And do they not elect delegates by
voting st the polls 7 The error of those who
L oppose this moede of effecting a reform in
vur Constitution, grows out of their mistake
[ of supposing that a Convention has some
inherent power; when, in trath, it 18 noth-
ing but an assemblage of delegates or depu-
‘ties of the qualified voters of a State, from
whom 1t denves all its powers.
| The committee conclude by adopting the

of the ¢ Federahst,”
the objrctions against the Federul Constitu-
tien, ¢ that the Conveution which proposed
1t, had exceeded their commission,” because,
f g elented o mnend the Articies ol Con-
I federntion, and report to the Stare Logisla-
tures and to Congress, they recommended
| to the people an catirely new Constitution,
| he declares * They knew that, us the plan

jto be formed and propused was to be sub-
i imtted to the people themselees, the disap- |

I probation of thus supreme authority would
destroy it forever—its approbation blot vut
all autecedent errors and irregularnities.”

OSMYN B. IRVINE, Chatrman.

|

Amendments recommended in the abuve Report.

Whereas, it appenrs from a incssage of |

ths Exceliency the Governor, to this Legis-
lature, that a large portion of the people of
North-Carolina expressed, at the last annu-
|al elections, a wish for certain amendments
10 the Constitution of the State ; and where-
Ius it is a fundamental political prioeiple in
the free States of America that the people
have the right to make such changes as wil
conduce to their safety and happiness.—
Therefore,
Resolred, That the fullowing proposed a-
mendinents to the Constitution of North-
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counties contiguous to each other, which,
though united, shall not have either of the
requisite ralios, the excess or excesscs of
one or nore contiguous counties shall be
computed as belonging to the counties defis
cient; and if, by the acquisition of such ex.
cces or excesses, they shall have either of
the requisite ratios, they, together, shall
constitute a district.

Wherever there shall be two or more cons
tiguoue counties which, together, shall have
either of the requisites ratios, they shall
constitute a district.

Every district shull be entitled to ane Sen.
ator and to two members of the House of
Commons : Prorided, that where a district
is composed of more than one county, each
county thall be entitled to one member ia
{ the llouse of Commons.

ARTICLE 1IL

So much of the Constitution of this State
as iy so construed as to entitle free persnng
of color to vote for members of the Senate,
of the House of Commons, and of the House
of Representatives of the United States, is
hereby annulled.

ARTICLE 1V,

All officers, excepting the Governor, who,
under the old Constitution, are elected an.
nually or triennially, by joint ballot of the
General Assembly, shall be elected, in the
same manner, biennially, after the ratifica.
tion of these amendnients; and the Gener.
al Assembly shall be elected, and shal! meet,
biconially ; but the Governor may call ex.
tra seseions whenever, in lis opinion, the
public interest or safety shall render it ad.
| visable.

ARTICLE V.

So much of the 151h article of the Con.
stitution as provides that the Governor shull
' be elected annually, by the General Assem.
/by, is hereby annulled; and hercafter the
| Governor shull be elected every two yeurs,
by the fiee white men of the Btate, who are
| qualified to vote for members of the Heouso
'of Commons; and no person shall be eligi-
i ble to the office of Governor for mere than
i two terws in succession. The General As-
'sembly shall provide by law the time and

manner of holding elections for Governor ;
(and in case of the death, resignation, re.
moval out of the State, or other disability
of the Governor, the General Assembly, if
!it be in session at the time when such denth
| or other disability occurs, shall by joint bal
i lut, elect & Governor to fill the vacancy un.
 til the next regular election: Prorided, that
lif such vacancy occur while the General
! Assembly is not in session, the same shall
'be filled until the next regular election in
the manner prescribed, in such cases, by the
old Constitution ; and if it shall so happen
that no person designated by said Constitu.
tion as Governor, pro tempore, in such cases
shall be in the State, or, being in the Stute,
{shall bLe constitutionally unqualified, the
Counscliors of State shall meet in Raleigh
iand appoint a Governor, to hold the office
. until the next regular election.

{ ARTICLE VI

‘The 14th article of the old Censtitution
i8 hereby annulled ; and the General Assem.
| bly shall regulate by law the manner of e-
|lecting the Generals and field officers of tho

militia ; but if at any time the public safety

ior interest, in their opinion, requires them
| to do so, they may, as heretofore, elect such
| officers : Provided, that this article shall
| not in any manner affect officers whose com-
' migsions issued upon elections beretofore
made.

ARTICLE VIIL
So much of the 32d article of the Con.

| Carolina be subuntted to the freemen of the ‘ stitution as provides that ¢ no persun who
State at the tume, at the places, and uudert‘shnll deny the truth of the protestant reli.
the rules and regulations specified 1o the an- | gion, shall be capable of holding any office,
nexed bill: or place of trust or profit, in the civil de-
I TICLE 1. |parlment, within this State,” is hereby an.
So much of the secand article of the Con- | nylled.

stitution of this State, as provides that one ARTICLE VIIL

member of the Senate shall be chosen by | The General Assembly which shall be e«
each county ; and so much of the third ar- | lected i the year 1534, shall be competent
ticle as provides that two members of the |to make laws under the restrictions of the
House of Commons shall be chasen by each |existing Constitutisn, acy thing in these a.

AR

The commitice entertuin the opinion, |

ative departinents of

them ; which bill and the amendmeants pro-
posed accompany this report.

Some doubt hus been entertained by oth-
ers whether this method of procuring a
change of the Couostitution is clearly regu- | are hercby annulled.
lur; but the comunttee are not able to per- E ARTICLE 11
ceive any substantial grounds for it. ‘
| The governwents of the American States | session, and again at its first session after
lare founded upon the consent of the people ; | the taking of the next census of the United

county ; and so wuch of the said Constitu-
tion, and of the ordinance of 1789, as pro-
vides for the election of mewmbers to the

House of Comunons by certain buroughs, |

| mendments to the contrary notwithstanding ;
1 they shall elect a Governor to held his of-
| ice until the first election of Governor by
!the people, according to the Constitution ag
amended ; and the General Assembly to be

first elected under the Constitution as amen.

The General Assembly shali, nt its next | ded, shall commence their session in 1835,

ARTICLFE X,
The Constitution of this State may here.

and they have been instituted by written | States, and every ten years thereufier, lay [after be amended as follows, and not other-
Constitutions, ratified by a majority of the off the State into districts in the mauner fol- | wise, viz: Any amendment may be propos-

qualified voters. ‘Therefore, when one uf | jowing, viz:
these Constitutions points out no particular - Fvery county which shall contain not less
mode for its amendment, it would seem that | than 1.40th part of the white population of
cither the system 18 unalterable, or clse it | the whole State, or which shall pay inte the
may be chuﬁgud by the same power that cre- | Public ‘Freasury 1-40th part of the agyre-
ated it. At inost, no other concurrence is | vate tuxes of the State, upen an average of
vequisite for this purpose than that of the [the ten years vext before each apportion-
representative department of the Govern- | ment, shull constitute a district.
ment which was created by the charter. Wherever there shall be a county defi-
The reason why the General Assembly | cient in the ratio of population and taxation,
cannot change the Constitution 18 that they f lying contiguous to one or more counties
linve no power to bind the people, without , having an excess of either of such ratios,
their assent ; but when the General Assem. | such excess or excesses shall be cnmwu_w}
bly do any act, which is deliberntely asscn- | as belonging to the county deficient ; and it
ted to h'v' the people, the sanction of sove. | by the acquisition of such excess or excess.

M ]
reign authority i given to it as effectually {es, such county shall have cither of the re- |

ned directly by the ! quisite ratios, it shall constitute a district.

{as if 1t had been pertorr
i Wherever there shall be two or wore

people themselvess

ad in the Senate or House of Commons, and
if such amendment be agreed to by two-
{thirds of each house, it shall be entered on
| the journals, and also be published w all the
[newspapers in the State for three mouths
previous to the succeeding election for mein-
bers of the General Assembly ; and if such
jamendment be agreed to by two-thirds of
| each house of such next General Assebly,
Ithen 1t shall be the duty of such General
| Assembly to submit the propesed umend.
ment to the vote of the people; and if a wa-
jority of the votes given shall be in favor of
i'such amendment, it shall become a part of
! the Constitution of the State.
ARTICLE X.
The preceding amendments shall form
part of the Constitution of North-Carolins,



