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1 have taken no pmt in the discnssions
which bave sprong up during the reading of
this Bill by scctions. I was willing that it
friends should modify its details freely, so
as 1o give to it any perfection of which it
nl'ht susceptible, and to bring it before
thy. cople in that particalar foria which they
might regard as most favorable to its snccess,

h:iiﬁg that no -amendments u'o'l-lld l‘nl’ke
on tn cfll a Convention a wise
hought it candid to abstain from
pon mere details, lest such a
course might have given color 1o & contrary
inpression of wy views. In the mesn time
this bill, having been submitted, lm_th in the
Senate previously t its reacking this House,

now again here, W the friendly mimipa-’
El‘u- of%:a autbors and sapporters, Hisy
well hinpl.»oiev) to be, substanually, such as
; desire 1t Lo remain, The present seéms
ta be 8 fit appartunity for indicating ady ob-
jections 1o the Bill, which rest upon other
grounds tian that of detail. d i
To me it appears that thece objectizns are
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2 aby one who arguied it, with pu- | that the Convention will be a limited omé : | to whisper that what they Bave 'Détween'| the act, bt 'we bave ' bes I
2 s . 3 . e h A . *
P o i iy e Ty st e o ety T R, e S SO e T T e i
"l‘l. ed inl for ’ ’ vention, but claim | tent of the meaning of whichywhen dd 1y way of postscri thed ] , - : 4 -
::Ml; Mr :}i::h: then ol the People can: This Bill, they say, |is, that the taker daes mot - ynéend 10 _injure | sot. {iho v:brel Ofﬂhr““:;i‘;lﬂl‘lhl“:f;'m . % o on the "{M
ot Oranes comes. Bt wih o e Do o er st i o i st b, ) sots l 5, ey’ he & be ekl venape ooy v o comen | 5294 heoing 1
i 'er .' : id - : pies while be may, notoriously nnder| a great| nvehtion, that | tious" o veli i . ; ‘ : ' sam o

nue.::ﬂ:;hﬁ”j frig:d"h:: fail o | consider ; which rostriotions are expressly to bias against thern, or at best, 1ot t‘!ﬂ'vdgx"“'fr body herein slip : its | whéls-axtent of it -iam-:‘n':.:mﬂe: eﬂ-f:’ P Tioel - il {avmesiiinmith
carvy Weel the a‘;‘! it .’hi led %/ be endorsed by the  peeple which . ealls it ;| advised as to what will work them injury, ' {daty ; and moreov mpo in | rate that extent, in calling attention to what |  See. 12, Be it funﬁlnor ordsined, Thag any"
othern. " those Alstin ui:had'ci baporay, :l!-:g‘ and moreover, ‘the members take their | I will not enlarge upon this/ poiit further{®ur present condti d po- | it it Awwd ht.JQ.,. andritis sdid P | e ol Sy 2 o
yers, 1 omas B. Ag.':e ob m""““‘ A‘::f seates they are tobe_ ‘sworn to intermeddle :hu!wuallmmﬁon, in conmexion. with the plg as well, should ve it—the Woint | thas by-smendihg the Cohstitwtion, svd sthik: P""""".P“""" m’“l"‘#“r" ol |
derson Mitchell, of Wilks. who wen with ho others. It islclaimed that in this reahﬁ:f' and extent of the yis "“Eb'%ch is rupn ig | being, whetker an oath is in fact a restric- |ing! ¥ buty 'we Wil relieve our % Sy i) other vehicle, or making » fire ,.“‘&’ =
uite a8 fut a8 g ueme:om:"' 2| &ty there is & dowble restriotion upon the|confiding to such a restriction, that there neaning thereby a substantial, practical | tn the view tuken by the gentlemen who have | PUrpotes within' one handred yaeds, of say.
"?'lml oy i ﬁl g o hus t:d pr '| Convention, and that fears that it may trans. | never has been a Conventiod which * had an ‘guaranty which’ a fréchai fvill | #€ in | exhorved us wpon thispdint, perhaps we might' dvdllhg’-hiu'ﬁ,_ ',uu..’ or any other building .
and Srily. " The vote in ‘the Sens listinctly | gress its bounds are iale. adequate comprehension of the effect 'of the!|a case where his rights are at | —to imqualified-estent, —for it would still be |in the corporate limits of H.Ttm ol vl
to'ond. Tl Rcleite? Lo Ao tﬁ.::‘:: ni‘:; us consider these restrictions sepa- Conll;altl:ticm whieh'sit.adg:de fl‘hiagi'domq-- t the Eponm W Mﬁrrﬂiﬂ ‘aftér 'the amendrment! Ny hall shall forfeit and PI:I Ml“%
LR oy . e we | rately. g | . | | - | mon galk as to our State Convention of, 1863, | proposed Uonvention v e shint the Btate was bound ¥n ' v
:}; 1&:‘: :’::t”m:ﬂlﬁ':; "l::t't N'“;‘::“ whigs,| * 1. There is the e2press restriction imposed |but is as well true, to great extent, of the | powér i thé fabe ofall thi Rebtrath taiohiihe pay ithe iuterebt upon her jast debt, regu. yffoo dolinty tob sy ofionsp. . o oY
Nl Outled "o Bortie '% ‘,"f\ 3 amiong | by the People, when they sanction the eall best of them, here or elsewhere, and am!ongst ted in this bill, as it would have in their arly ‘and promptiy—for those are the verms | S=c. 13. Be't farther ordained, That sl 1/
them € , » Smith, of Halifax,|inmanner and othiers, ift a remarkable degfee, of the 'illusi'sedce. "1 see nothing in | your pmvi.'i"gg of her centract.! ‘She promised 1o do %0 male persons between the age of - e

Amis, of Granville, Winston of Bertie, Hea-
den, of Chatham, Caldwell, of Rowan, and
others whose nantes 46 not now oceur to me,
divided from ne, and the vote was 74 . to 34,

sembly, was composed of gnod men of each
party, and of 3 majority of ench seetion of
the State. More ¢n hardly be. said of oy
legislative decision that has been made sinee
the foundation of the governmes t. If gen-

mainly (o, ome, as Lo the form of enactinent,
by which it is supposed that the Bill may be
matured mto a lawy; the other as to the valve

of the secdrity w hich the Bill offers to the |
de that sueh Convention may not amend |
the Corstitation in points which, in terms, |

are expressly excepted from its control.
As to the power of enactment, it seems

rnough to say that it is one which, in 1854, |

was rejected ; nay, fairy Aooted down, as an-
constitutionai and revolutionary ; and that
this decision has been practically acquiesced
that the decision was followed

i ever &Ince 4,
n qm-!-llnh could

npon the only oreasion wheo :
have been made apon it, I mean in calling the
proposed Convention of Febnary, 1861

|

fneers
i | |® permon who stamds in my peculiar tion
» BBCTin regard to it, whose views were iset at

that after thisconstruction had been placed |

tlemen are disposed toundervalue it as isnlada
| by party men, under party or sectional jies.
' I heg to add that those who made /it wWere

| baund by their oaths to make it truly, and
I hope this consideration, in view of other
parts of my argument may not be forgot
ten.
| Itis a most respectable and solemn prece.
| dent, were it standing alone; a precedent,
standing npon reasons which I have not men-
tioned, but which may fairly be rekoned np-
| on for influence over a large portion of the
| citizens of the State in 1871, And if the fact
that it was made by gentlemen sworn to make

1 it troly will not avail to save it from

| nanght in making it, and who has bowed to

upon the Conxtitution, the words <o constra- | o authority, may well be excused if he ap-

el were, in the midst of vast and radict]
changes in that instrument in other respects,

eserved exvctly by tiwo State, Conventions: |
that of 1863, whuse Constitution failed of he- |

ing ratified by the people, and that of 18868,
which fsamed onr present Constitution,
Whatever, originally, may have heen the
merits of the position assumed by those u:hu
ruggested the method of calling a Canvention
now mivoeated. it is idle to coutend that af-
ter sueh a decision to the contrary, such an
- abquigdence  in | that  decision, such’™ an
endorsdurent of it, it can be propased hdie
withont vncountering objections much more
werful thah those with which it was met
in 1854, Circumstances which snrround ns
in 1870 may reudur it perudcions to endeavor
to overthrow thie institation of the State by

menns, which, under circumstances far more |

favorable, in times of quiet, at a period when
our commnhity was not in a state of survell-
lance, of of extrpordinary apprehension was,
]i-\' onur own llrl'l'("_’l'll"‘.—“f onr _own Il(.':ld,
denouneed as portewding a revolution !

Lot us examing this important gnestion
more closelv, The friends of this Bill pro-
peose to pass it by no more than a majority.
It eomes down to us endorsed by only a.ma-
jurit_\- of the Senate, and it has not in it én-
acting chuse the words  heretofore sl
tllmtf sanch “oecasions, viz: “Two-thirds of
vach Hoase conenrriug.”

("lll'-lh'l'l'ﬂ"ltl Cunstitution (1868) declares

- that “po Convention shall be ealled by the
General As<sembly,” nnless by
thirds of al! '« members in each [ouse. It
1 said, by its sxjorters, that this bill does
not eall &8 Convention '« the General Asscin-
by, but submits the guesiion of such call w
the peaple ; aml that their izt to call a Con-
vention ix not snbjected to any restraints by
the Copstitution.

-
-

I do wot propoese to treat the question thus |

mived e’ Iing apen. Were it open, the
arguments by which the above view is sup-
rpedy would not be without force. Tudeed,

may be permitted to say that previously to

a decision  of the question [ held that iview
snyu*lf. Deing a member of the General As-
*lnlolj' of 1854, 1 supported that view by
arguiment as well as I was able.  But Cou-

stitutions are ruales of life, aml are not mere |

themes for :-]-m-u[.'lli\u discas<sion. When-
aver u decision apon their meaning is reach-
‘4 by n competent tribunal, it is not admissi-
e tor treat the question then adjudicated as
being  still open.  Such are the every day

* fiabits of onr lives when the decision 18 one

gadelby a Court.  The salety of our proper-
gyand the sceurity of our persons d¢pend
upon fan adherence to the law  as adjudged.

That sich respect is due as well to decisions |

by, the, two other departments of govern-
suent upon muatters within their juriadie-
tiom, is not so much an every day pieee of
inturgation, but it is well understood by
Jawyers sl statesmen. There are many
AV constitutional l"]‘it‘l‘.i that have never
tq-en before the Judicary, which neverthe.
jess have been seftied ; sctiled by one pt oth-
& OF the other two departments; settied by

o

thiem perhaps, formally and expressly, or per-

volte of two- |

| peal to that Demoeratic party, now said to
| be in a majority in thix Assembly, and ask
| them if they are willing to review their own
| decisions, and to give ontsiders any reasons
for saving that they settle and unsettle Con-
| stitutional questions to serve theif party exi
| gencies ; and that wuder swch compalsion
' they are ready in 1870 to take an oath that
that is not daw, which in 1854 they solemnly
swore was such. All this too upon the eve
of their making drafts upon our confidence in
| favor of certain other oaths which they are
| abont to take in the proposed Convention !

| This precedent however does not sundiujhether knowingly, or inadvertently, any sub- |
alone. Some half dozen years afterwards, in "j(‘cl prohibited to it, and its work as a whole |

the only instance in which, " since such prece-

"dent, the calling of a Convention has been | vertently, by the People : Task whether this| right of disfranchising not only those specific |
snbmitted to the people (Febrnary 1861) this 1 alteration, beit a cliange, or cven anniliilation, |elasses hnt others as well, They added, to Judges ! You will have their heads at all
anthority was pursaed, and that after great | of the rights previously existing, would not | “vegroes™ and “mulattoes,” “all other per-|events! Well, Sir, when you have put them

diseussion whether it was applieable to cases
in which, as there, the proposed Convention

was to cffect not our internal, but our Fed- that could zo behind the action of | the Con- | restrietion ?

eral relations.
Add to this,—that after a noterions .e-
| cision, an acguiescence and nsage npen this

| ASHEVILLE

The mnjority; in both branches  of the A |

.
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Jorm i ton o
b as the Bill p‘rovadea.

. 2. There iz the preliminary oath, not to
intermeddie with other, parts of the: Constitu
3 ¥ :

- The former is a snpposed. restriction upon
the power, and the speond if a restrigtion
mercly Wpon the conscience, of the Conven-
tion, The second leaves the technical pomwoers
(80 far furth,
tioned§ W Courts of justice thereafter) un-

vd.

“+L sabmit that by neither of these reasons
can any Convention which submits its action
for Tulifiacon to the people bhe restricted, in
lany Practieable, snbstantial, valuable sense; in
| such senife, T imean, as that the vielation can
be enforced in favor.of the party injured by
the transgression, in any tribunal, Stats or
Fefleral, known to onr form of government.
When so mueh is =aid, no more nced be!
| We are speaking only of practical guestions,
We are not talking mere philosophy, or mere
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trious Convention which framedl ' the United which: & pradent man ' would be williny to
States Constitation, = Ifj thenéfore, no juent [renture auy:hing of his liberty
sweat, that| upon. He will be quite as safe witho }ﬁqm;

what it :pwhh‘thﬂli’;‘iﬁ;i‘ i gRite a8 mi
_ s a4 | ger, practivally withous theém, as al
reason@ble, practical Pprotection’'of his pwt L Alter .rapl?in to oue or ,&»ﬁ;&:&q&;
precions and delicats ' vights, " that all ad-|gestions’ which have been 'made vpofi  thi
mit Lo e at yiost, no. facorites with such as | tivor, Lwill trouble the House no longer. , |
propose to e¢all the Convention  in guestion,| 1 guave attention to,the amendment in the
upon an oath notorionsly so much one of hap- | Way of restriction, by which the House pro-
hazard ? one in no eyeunt, fortified by a power | puses to put into the new' Constitulion néinit
in any tribinal we know of, to bring. the acts | nubim, with reference to volume and page
of the Convention to the test of its obligation | the Homestead decision in the case of IHill \'r
by oath;and thereupon tp en joiu ‘a gi)cuiﬁ(! Kessler. 1 cannot persuade myeelf that prof-
perfo_m}ance, or a recission. : | fessional gentlemen, or indeed any ‘nember
It is interesting ipthis connexion, to oh-|of this House, or, [ will say any intelligent
serve to what extent the Convention of | 1835 | citizen of the State, believes that by such a
tl:parted from the térms of the oath taken by | provision his homestend rights will be any
its nle:_ﬂlwr:a inder the Act of 1834, which [mnore secure at the issue of the movement
:;ulhl._}l':.'r.ml its call ; the precedent in_ which Fwhich you are inaugcrating. They under-
Aet is fullq‘we:el in the 'bill before ug, Inlstand that what endancers their IHomestead,
s[.u-:_ll:xilg of this Tneed not say that I impute | i5, a provision in the constitution of the Uni-
no fanit to it in so doing, beyond what is|[ted States; that tbeir security is the faet,

logie. The apprehensions of which we speak
are such as thrill those wi.o entertain them,
When thiey are aroused, those -who are sub-
jeet to them are not at peace; they canuot|
sleep! . Onee fairly anoused, their appreben- |

prevail against them. |If you affer them a
guarantee against loss, which cannot be en-
Jorced—if ithey knew it whilst you were
making the offer, they would drive you from
their presence. Ours is a limited govern-

valuable, or worth mentioning so long as we
have a tribunal to enforce themn when trans-
gressed. Your so-ealled limitations upon this
| Convention (I am speaking of thos¢ upon its
powers) can be no where enforced! Is any-
thing plaimer? Sappese it were to touch,

'were ralified, whether knowingly or inad-

| become a part of ‘the Constitution? Most

t:m.-mrmlly it would., There is no

{ vention and popular ratification, in order to
pass upon the authenticity of the “¢hange or
anuihilation : There is no tribunal which

t-nnstruclim‘l, the words so construed were h.\' { wonld aduiit a suggusliun that any part uf | },}}- have received a striet construction.

sions do mot yield to the lullaby of mere |
phrasés. There is ma imcantation thut can

ment; but its paper limitations are only|

tribunal |l

incudent to human nature. 1 entertain the | that a invjority of the Cowrt as now eonstitu
greatestrespect for its memory, and cheer- |tedbelicve that the Homesteadhasa retrospee-
fully acknowledaed that many of its |mem-|tive effect without conflicting with  that Con-
bers were most excellent citizens in their Stituteon ; that, in fact, ToEm®R sAFETY Liks
| 1.1:1_\', I:uul thgt ‘thmr memory is among the  IN THE PRESENT PERSONAL COMPLEXION OF
juwels of 1l!r_- State.  Some of them still sur-| TuaT TRIBUNAL: and that' no bedy' knows
vive, and are venerated, and beloved. T have | whether that complexion can be clinnged, and
'a right “however, if T ean, to illustrate a|their Homestead stand ; and indeed, that
proposition, which T have founded upon|every body believes that the chances ave, say,
hwinan nature itself, common to all ages and |8 hundred to one that it eannot. Why then
| lands, by so respectalle an instance among | multiply words compelling the new judges to
lourselves, { stand by the decision in Il v. Kessler when
| The act of 1834, which restricted the Con-|such new judges will be sworn to support,
| vention of 1835, ¢ave that Convention power above all things, the Constitution Oft}w Uni-
| to take away| the right ‘of suffrage from |fed States, and must enforce the laws, as they
“negroes” and “mulattoes.” Those were the | may understand and cconstrue that instru-
nuly_\!-unls nsed. Thev are both words of | ment! Your words will keep promise to the
| specific signification.  The dictionaries give | ear only, and breakit grievously to the hope.
(their definition.  The former is the pare| Nothing sir. among probabilities, is more cer-
blooded African, and the latter is the first .
cross between the necro and the white. ‘ will be to'destroy eviery Homestead in the

“Where then did that Cowvention get the| State which is threatened by an execution for
: an old debt.  Your great ¢ry is against the

'son of mixed blood to the 4th degree in-|onut of office, there will be a great wailing of
clusive.,” Whae not this to go bevond the | wives and youny children throughout Ngorth
| Wiy dill they not adhere o Cavolina.. They will have the.tribute. of
the words of the restraining, act, leaving it many a tear in humble homes from Tennes-
' to the courts to define them ? It was a pro- 'see o the Ocean! FULFo's and Vend{s
vision in rostraint of right, and would ln'nha-r will run riot! Gentlemen say that this is o

The | admit, that these Ilomesteads will probably

b~ k . M I A 3 . . | s
| Conventions, which recost the Constitution; | the work of such a Convention was inad- |} words added in the clanse sdopted. do not | not last beyond the terms of office of the pres-

| preserved untouched, and then, in view of
| the well known rales of law, that notorious

| tent, or unauthorized.
[ » Such intended restrictions might be of |

| preténd to' be a definition of “mulatto,”— ent Judges.

If this be so, it can furnish no

bnt are, what onr dictionaries informs us|[good rcason why these terms should be

and authoritive coustructions and authorita- | gervice in case the Convention were not cailed | they are, an addition of other classes to these [ brought to a premature end. That the man

tive constructions upon legal phrases are to
be taken as endorsed by any subsequent leg-
islation which adopts such phrases, I submit
thut the objection to the form of enactment
adopted in the present bill is powerful, and
| its disregard by this Assembly may well be
| considered by the public as owninons, and at-
| tributable to some earelessness of their in-
tereste. In 1854 when this doctrine was
brocahed by gentlemen eminently conserva-
[ tive by nature and by habit, it was rejected
| as nothing less than revolutionary, come
from whence it might, now, when it has not
| only been overraled, but branded, what is
there so hallowing in party necessities ; what
is there that' has oceurred since 1855, so to
commend revolution, that your former sol-
| emn decision, and the subsequent acquiesc-
lenceé and practice of the State; as well as the
lindirect endorsement of yorr sovereign Con-
| ventions, are to be anunihilated? These gnes-
tions mnst be asked and answered here and
elsewhere. There are apprehensions connec-
ted with them that will not down a mere bid-
dinz. Sach appreliensions concern all that is
anpleasant in our recent past, all that is snb-
| stantial in the present, and all that raises
{ hope for the future.
| We were told that with the meeting of

| upon to submit its work o the people for|
| ratification, as was the case with most of the |
Conventions about the time of our Revolu-
 tionary war. But it is not too strong langu-
age to say, thatin any case of a Convention
that, like mostat present, is to submit its|
action for ratification, such restraints are
faneiful . only, and for practical purposes,
merely useless. The constitaent Convention, |
and ratifying people have just as much power |
over the Coustitution with them as without |
them !

And such indeed seems to be the impres-|
sion of the authors of such bills as the pres-|
ent, for after, in appearance, depriving thci
members of such bodies of power to violate
their restrietions, they proceed to administer
a preliminary oath to them, that they will not
do so!

We must be allowed to question this
guaranty also. We shall do so iu & business
like manner. What is offered is said to be
a mumment of precious title. If practically |
it be noue such, neither romantic nor  senti- |
mental views shall prevail with us to accept |
{of it. ’ |

I may say that it is to turn the sun back |
I many degrees apon the dial of constivutional |
| forms of freedom, to substitiute the oaths of |

Sup- [ may probably die some time or other, is no
reason why nature shall be anticipated, by
a violent and premature death. Let the
Ilomestead continue, at leass for a few years
longer, aud in the meantime their owners may
pay, or make composition, or come to some
uther satisfactory arrangement. You eall
same sort which are obyions on comparing Your .’—‘l‘-'“u““ for the Convention in.Marcln,I
the Amendments with the act of 1834, are|lmagine that I can already hear its fierce
mostly perhaps merely verbal or formal varia: | winds howling through the State. They
tions. I will add but one other as being Will be recognized by us as unfit emblems of
partinent as well here, as to the first topic 1 | that ll‘fﬂ‘clll:&f rigor which the blddl'ng of
have discussed. The act of 1834 directed | your ‘-f'—"l\"-'m-'lon will lct- loose to trinmph
the Convention to provide “in what manner” | throughoat North Carolina, roaring dgwn
the Constitntion of the State should be after- | the very chimneys, and pentrating the chinks
swards amended. ~That is, it'was provided by | of the log cabin; and, wherever it enters
the act that the new Constitution should pro- | carrying a victorious anguish #nd despair to
vide the manner in whick it was thereafter to | the very hearthstone of the poor man, the
be amended ; not @ manmet, but the manner, | cherished sanctuary of “his patient wife and
i. c. clearly the only wmanner! The people cuuning little ones. .

had been wearied, perhaps rendered appre-| It the people be willing that this sball take
hensive, by the long contest which “issued in ' place, [ am sure that I am ot personally con-
the Convention of 1833, and by the irregular | cerned to the contrary. It is enough for me,
methods of ecalline a Convention which iu‘ncuup)iug my present position, to call their
the conrse of that contest had been threateén- | attention to it for consideration. )
ed. They determined that there should be| Weare told, however, by gt_mt}emen of in-
an end of it. There were to be no lomger|telligence and influence, that it Is necessary
any extra Constitutional methods of calling | to call i this Convention, in order to minister
) The Convention of 1835 wonld | relief 16 the people, in a point which demands

aver whom the act gave them power.
posing this to be so, it is ohvions that these
c'asses beyond “mulattoes.” hail no remedy,
after the amendments were ratifiel by the
people. The restriction was as though)it
did not exist.

|
There are several other instances of the

Conventions.

. 1 . - \ . . . . -
| this General Assemblv, North Carolina as | men who have power otherwise unrestricted, | ghnt up all controversy, by providing the |instant attention; for which the slow opera-

| she nsed to be, the North Carvlina that we
revered and loved, would appear again up-
on the scene! I could have wished that
some pulitical aversions connected with the
| present constitution of this Assémbly had
| been soothed by sach an event,* Certainly,
| it wonld have eompensated for mauy an no-
pleasanitness, anticipated or realized.
| fear it is not to be. My fears grow stronger
| when T refleet that such sn oceasion as the
| enactment of the present Bill has been allow-
ed not only to pass without a summoning of

But 1}

|in the place of an orgaaic incapucity imposed |
upon suchi men. Here, however, we are told
of one of these classes of restrictions as if it
were an equivalent of the other. Why, Sir,
are we to forget thav it was only after gener-
| tiomns, and indeed ages, of violations of l'mhlic
| liberty by men solemuly sworn to its main-|
tenance ; by med, too, who, it must be added,
were regarded as otherwise not bad men,
and not unfrequently as good church men,—
 that the method of written fundamental re-
(straints was, with great pains, as it were,|

method in which the Constitution thereafter ' ation of legislative’amendimients will be mere
" |mockery. ~In this connexion we are told of
¢ |the provision in the present Constitution
.l which requires the General Assembly to make
was rebrirned, provision was made for only| provisiou for the “regular and Péompt. pay-
one way of amending the Congtitution. That | ment of the interesest “Pﬂ.‘:l ‘gh":l t:tqto debt;
provision was the present second ecliuse nf[ that we Aave sworn, at Oﬂt:". ‘?‘Sr, ; obey
Article XITT, elanse upon Amendments. Tt/ that Constitution, and that the interdst 18 now
was precise 1 “No part of this Constitation™ ! behind, ’}“d amounts FE”_"U Lo :0“.19 ?;9,000.-
was to be amended, exeept in the way now | 000. We are asked, with, emphasis, how we
called the Legistative method, So far their | are to keep cur oaths without ruining our
instructions were faithfully pursued. How- | constituents by enormous taxation ; ind as

shonld be amended.
Now, it is observable that when a repor
apon that item of the work imposed wupon 1t,

or. praperty
‘dun

Laps merely by & course of practice.

were are classes of constitutional ques-
tions timt cannot come before the Courts,
nnd other such guestions that eannot be

bier reaton and spirit to aid ux in the cony j,vented !
| janeture, but has been employed as an oc,)|
| casion for underrating and deliberntely flont: | aiitiguated and exploded methods may now
| ing her considerate, conservative, ¢harncteris-

on consideri the report, it was pro-
Are we then to be told that the former © ¢ fipow comkidering the réport, n

also @ Convention ; and proviting that no

| arain at last, under the peculiar circum-!
| agan , e PECHIIAT GAFCUM- | 1 ¢h bady, sheuld be ealled except by

I'zentlemen no doubt are very mueh oppressed

- e
osed to amend by adding a clanse allowing the

msclves by reflecting upon their situations

in tins regard, so, naturally, they are vyery

a ma-|emphaticin preseuting to all of ns, our moral

ox s g e ¥ . “ | - 4
Pl e B gte B b vl vgduen 1 wosw] apon such fuct. Even although the resulc

']
L4

-

o) Horth Carolina jn 1870, I is enoggh 10
wllade’ ta  thew.

'

L&
!

““ gl again by the e, if this

T Y
| made byt poral Assem-

Sdpin 1854, was l.rrwz at nh: a very snf- |

brought hefore the Courts until after repeat- | o0 ijanm,
ol ocgations have required one of other of |
the Executive or Legislative Departmments to |

@dd in regard to some grave, matier, upon
ong or another theory or to such questions. |
Lawyers ave familiar with such cases, Only |
at the last term of our Sppreme Court, that
tribunal, following a long and  respectable |
soties of cases, in; this aud in other States, |
deferred to and adopted a decision by the |
late Geoeral Assembly upon the limits im-
pesed by our Coustitution on the {'u.risdi:?-'
ion of justices of the peace. The rule is uni- |
versal, that, when ever in the course of ex- |
eraising its functions, cither the Supreine De-

partments of onr government finds itselt in |
face of a constitutional guestion, it not aenly |
bhas Jurisdivtion, bat it becomes its dnty, to ?
Alegide it, and thereafter sach decisim: ber
somer high evidence of the law. Tf such
decision have been acquiesced in for years

#nd’a threag to public peace that the ques-
tiph is aggin opened ; and such shock and
[_t_r:eat Yecame the greater and more siguifi- |
calit in proportion to the greatness and
yighiificance  of the political cirenmstances
iu the midst of which they ocgar. I will

uot eilarge gpon the politieul eirpnmstances

They lend wtha grestest
soleminity o this question. They will be well
sousideredl by the members of this }

cient presentation of the tion upon buth
#idgs ; and, in the Scuate, [ may say, withont |

North Carolina Not thns was she

known !

temper !

we af the seenurity by which this Bill propo-
ses to protect the people against an intermed-

J dling by the Convention with such parts of
the Constitution as the People wish 10 ex”| will certainly puffice ; and sometimes th

eept from its powers. |
Thas the People wish to except some parts

of the present Constitution from ‘the control

of the proposed Convention, seems to be nni-

versally conceded. It secms to-be conceded |itgave a practical guaranty, would be viola-' tyye viz: that the Convention, therein, either
ted as folly, as if by the rankest perjury !'did or did not obey thé instrhictions by which |
And it remains td be said that if violated, |t had sicorn to abide. I it «lid obey them,)imp

by the fricnds of a Convention, that if the
choice presented to the llxeop!e were betwixt
an unrestricted Convention, and no Conven-
tion at all, the chances would be saltogether
in favor of the latter. T shall not ask why
this s so. It is enongh that all concede the
fact, The interest which may attach to what
I have mnow to gay, turnsg  eutirely

of the labors of this Convention are to be
submitted for ratifieation to this le, the
latter are unwilling to call such a y into
existence unless its powers can be Testrained.
They prudently distrust their own sapacity

Your temper is not the old | geances of our time, be resorted to with con-|

fidenee !
It must be admitted, upon reflection, that

| secondary character. It is not uecessary for
‘Iits violation that there should be perjory
' or wickedness. Ignorance, or inadvertence

absence of consummate wisdom, or prophetic
glance ! Inany such ease the vath, so far as

there woald be no tribunal which could give
him who suffered by it, redress. For, sup-
pose the whole Convention duly sworn, and

fully comprehend the whole compass of their

that their action is ratified by the people,

ask, what is the mode and measure of relief ®
Until better informed, [ answer none, to the
least extent, in any direction! The point

for judging of the whole effeet of sduh Con-

slips whieh not unfrequently oconr ypan such
accasions. They propose 1o put these rights
to no bamard! Kather than this they will
postpane the ameadment of the Coustisation
10 & more propitious period ! | N

purposes aione thut we are concerned for.

W e are not speaking of perjury, or. reck-
Jess inadvertence. The class of mistake, in.
poeent inadvertenee, want of comprehension,
affords ample seapd for the fears of men whe
tremble for their rights, and believe that
thers is bat § step betwren them and death.

recognise assert
(')L\' ‘fated by the provisigus of this Bill:—

To anch’™ i | only #lditienal terror,

jorty of two-thirds, &e. When this poin
wns reached, the instructions above
| tionted were still followed |

still expressed. No extra
| method conld be suggested.

| This wasthe form adopted. Now it seem

to me that upon this, onel'of two things is | The whole mn

[then the method of calling a Convention no
under consideration is revolutionary, b
canse it is not inclnded in the metho

the restraints imposed by their oaths violated, ! specified ; and the method specified was by
say inadvertently, or becanse they did not! the temns of theact of 1834 to be the only .
_ thy So that the cianse in|point.a commission of the
operations, and then add the supposition yemard to calling a Convention is to be read|of the State, npon liberal

| method aMlowable.

as the Democratic party of 1854 in effect con
|tended, i. e., the consent of the Genera

inot be given unless by a wmajority

i Constitution—~then the Conveuti |
was delingnent as. to this item 0? _rp-
| This is ther peint, of view, i
rpresent, it Lk apbmit t
| a wery imporiant part o
| to the Canvention
‘of 1334,

it was

men- | ed.

i inanire i . ‘ PP g The method in! €
I will now proceed to inguire intthe val | this sort of restriction is, at best, of a mere| which the Coustitution could be altered, was | about thix dnty. b %
Constitutional | amount of the State debt js, aud antil I do
Upon  further
consideration however, the clause was ma-
Wi ! hat ' gured into its present expression ; viz¥ No!
ignorance or inadvertence would be technical| Conventien shall be called 'dy this General
only, and would be better denoted as only ai | Jssemdly uniess by a vote of - two-thirds.

onstitution  spee¢tfied in this to deal with it.

: ich I now | updn~ the'tax question
e L b
the daties assigned
by the Gemeral Assembly
That it a0 ajipears upay the face of

t | obligations in case & Conyention be not call-

For the present, I make myself very, pasy
I do not kuow what the

know, I shall not vote for any bill taxing the
lpeopie to pay its interest. The amesnt is in
| fitigation ; gross frands have been committed
in eontraeting it, and to such frauds many of
1a.he holders have been privy, if not in fact, at
s | least according to the presumptions- of law.
atter requires o
atid ascertained, This is & dat

vesupon us in this regard.

which devol-
y comscience

the
]'spirit of an enlarged statesmanship. It is an
Hfmmense matter, and grows, and beédomes
| move  obscure as time passes.” I would ap-
nety fipstgoitizens
yay, and with the
. expectation that tkey would give us all their
7| time until the matter was settled or brought

Assembly b calling of @ Conventign shall! within' compass, and comit the matter 'id|pay
of two- ! them, with instructions to.report . V) e have'
is thorefore presented that this so-called | thirds.” The other altermative is, that,. ib{neinen in onr, border tog wise. or too .great
restriction is, for auy practical purposes, iu, ghere remainiover and beyond the methods of
stitittjon as may be rubmittad to the, Tlmyfthe intorest of any one affected, mca]mble:' "ffﬂmﬁndiug ie.C
will pot sommit their rights to the visk of the | enforcement; and, that they are pwactical| Copstitution, the methodnow offered 1o us,
| one outside of the express provislous  of thejholders of our

for this purpose. I am sure
Their appointment  would
our creditors, aud to other

give assaraneg to

uds, that V&-Wlt_ and’

f 1885, will submit to, wron; "‘[tfn: #:;xion';’
.ps!b;){eunwhﬂe‘, as I said, ?qr"' i"ﬁuiﬁ baey'

n ' and 'wish; ‘and 'tibed

that ‘scorel. o o oitasr

|- Besides, Sir, allow me to ask, in,a busines¥
| WaYs what is the. mensure of the relief whi
you offar 1o aflioted cogsciences herein.

looked into,]"
{ person br persons whoshall saffer a crowd
. : 4 FP‘_P,G!"?OM to assemble at his or their bouse { o
els me inthis dircetion! I regard it ;as]
w (8 natter to be approached and seitled, nat as

e- | mere wmerchants, or attorneys, . b‘!t i

it is esonomy 8o |

- -

¥ S ] L il ! L 4f
Ivaig »ori BT
\ 1

h A ety o

ot V113

v
f

L iOll~ Chatbrm
the dads of tho, dnty vreated by the

ly smid promptiv.”

.persons from suing a State.

‘deppaaes in the Kederal Courts.

e | -
13
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4o DBntimdré that: this way be wdded. We
swore obedignee, at that desk; ot only to the

Jonstitdtion of: 1 56€, bat tothe Constitation
pof 1he (United Statés! asiwell.  Who will res
lieve dur eonsidences from the: effect of this
patt of the dath 2  Does mot that 'Constitu-
smperfect duty Yof exnetly
 of prsent
State Ceéustitution) firtified by the ouths of
‘thead miembers, 10 pay thatinterest “regular-
‘Whe anly veason why it i
only an imperyect duty, is, bécause the Con-
stisubion of the United Stutes was amenderd
at sn-enrly day seas 10 prevent ordinary
But for that, it |
would be' » penfect duty, enforceable by man-
What it lacks
of being! perfect 48, machinery to enforve it.—

It has every other bond ; for instance, that of

.tnken,« that aldo of religion. At ali
to quite the same extent with
surpd

i$ m ukage.

morals, aad wiierve an oath of obedience to the
Constitution of the. United States has' been

vents,

! onry present
‘Constigution, whose provisien upour this point

Freedom thea from only clme of two oaths
to perfurin’a certain duty, is ne relief to the

copscience | wWhich remains bhurdened by the
| debt; and - ia'yery far from being amy argu-

? ment, W call a convention.

Indeed, it meems

to.ne that there is reason for supposing that

these

sembly.

lence. .
make bold so to believe,

e e b——
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twenty-five dollars for ench offense.

dollars. for each oliense.

for each offense.

for each offeusec.

‘sumx of ten dollars foreach offense.

anee of the public within

" Bkc. 9.'Be it farfler ordained,

the Main street-or  in sixty feet

ORDINANCES

this argnment.is only a ¥spring te entch wood-
cocks”, and that. the anxiety for relivf herein, -
is: not yery profound, or at least not very

wide:spread. Because, while the late Gener:
al Assembly was sitting, this very daty im-
pended and pressed these who then ecenpied
,Yet they did mothing, and pro-
pused ®othing, to the effect now suugested
as ‘unvoidable. Nevertheless. I see gentle-
men who endorse this argument, both in this
House and .in the Senate, who were here at
tuin than_that the cffect of this Couvention | the 1ast session, and can give no good account
| perhaps, consistent with the greatness of
their }:resem distress, of conseience, or the
real of their exhortations to others against
' the sin ‘these rum so much risk of—why no
bill, with their names endorsed as promoters,
looking 'to such taxation for the “regular and
prompt” payment of the interest for 1868 or
| 1860, or January 1870, cannot be found |
anong the public documents of the last as. |
These gentlemen deservedly enjoy

our esteem, and that of the publie. - No |
deubt they have a good reason for their si- |
At least, until I know better, I shall | There is an 1sland on the coust. uf Vi

F MARSHALL.

Skctiox 1. Beitordained by the Commis-
sioners of, in and for the Town of Marshall,
and it is hereby ordained by the authority of
the same, That any person or persons who |
shall hereafter engage in retailing or selling
ardent spirits, malt liquors, or any intoxi-
cating drinks, except for Medicinal or Mechan-
ical purposes, to be sold by a regular Physi-
cian, within the corporate limits of the Town
of Marshall, shall forfeit and pay the sum of

Sec. 2. Be it further ordained, That any
person or persons selling distilled spirits,
malt lignors, or intoxicating drinks within
the eorporate limits of the Town of Marshall,
shall forfeit and pay not less than flve dollars
nor more than flfty dollars, at the discretion
of the Mayor fur each-and eyery offense,

Skc. 3, Be itfarther ordained, That if any
person or persons shall fight or enconrage
others to fight within the corporate limits of
the Town of Marshall, every person 86 offend-
ing, shall forfeit and pay the sum of five

$m. 4. Be it further ordained, That five
feet on each side of the street be left for side-
walks, for persons walking, and any person
or persons. blockading the same, by. hitching
a horse or other animal to a stake or fenee or
in anyother way obstracting said side-walk, |
shall forfeit and pay the sum of one dollar | -,
l

Sec. 5, Be it further ordained, That if Legislature lately 1ok a sleeping caraf Craf,
any person or persons shall loudly curse or ton.
gwear, or use imdecent or nnbecoming lan-
guage to the annoyance of the public within
the corparate Jimits of the Town of Marshal,
shall fopfeit and pay the sam of Lo doll@grs | grand the stentorious breathing of hif 'n

Spc. 6. Be it farther ordained, That nyi
person Hf persons who shall engage in rau-
ning & florse ot engage in horse racing in the
streets of Marshall, shall forfeit and pay the | So the old lady went to h:mbuﬁ!

Sxc. /5. Be it furtherorduined, That if any |the “boy” kicked. Then the H{
»

or thie Bouse they may oocepy o, the 30n0y- | bison: “Thunder! who are.
t'10 corpornte limits | boy—I'm a member of the
of the Town of Marshall, shall forfeit and pay |
' thé stim of ten dollars for each offense.

“Spc. B Be it further ordained, That sny
person or persons who shall permit their borse |
or male, (drowers excepted) 1o yun at large b
on the streets of Marshall, shall - forfeit aud
the'sam of one doltar for each offense.
';n_““‘ ANY | ter wheun he wrote the novel.
person | o, persons firing a gun or_pistol on
thereof for | thay blossoms on ane side enly
anvasevhens or otherwide, shall forfeit and pay | the other side.the next year for

the sni 6f one doliar for eachi offerise.

| P, 10, Be it
person or persons

‘or eart ip-the To
thy Salibath ddy,
‘wun of two dollers

for emch offenve.

it further ordained, Thit any
wheshall load or unload s
Town of Marshall, ou
shall forfeit and pay  the | chaue near that city. Blazon

"' Sge.|11. Be it further ordsined, That any !in a long way ahead.

3
L

r : _
r.w. . I"‘hjw - mli

Lof Marshall, thirty days next,p
day of warning, shall bediable to wark on

Jifteen doilars for cach exhibition ; llﬂ.lﬂ‘

]

“righteous overmnch.”
yeara missionary has labored among :
| with considerable sugvess. Not los _
as this good man was busy working Tll.m
shirt-sleves on a new church which was in
progress of erection, a stout sea-cyprain haul.
ed him:

daing things here,
for clams @& good many years, and Illz
always a thousand or

teen hundred. short'when I got home,

{ utterly nnablé to move, * 'Confucias
l by, approached the edge of the pit, and -

Thad te sleep together,

T —————— »

Aeekly.Pion

A LITERARY AND POLITIOAL JOURNAL
ISSUED 'EVERY mvu&ms'..m
\LTE} { ’ e 1

1 Wloatuilh o &

rTwo Dot.Lans o YeaR; Oxr DoLian
MoxTtus. Clab Bubscribers: Five coples,
#8 15, navd 8 copy of the American.

nnd forty-five years, and who haye been resll
dents wishiu the corporate limits of the To

strects and: wm&-thw' Joite

of the Town of Marsball, or otherwise ey

one dollar when warned, and on failing to pay, .,

or work, shall then forfeit and pay. she sum

of two dollars for each offense. | | Ll r.rztf
Sec. 2 to Sec. 13. Be it further ovdainedy. s

That any circus or mensgerie, ﬂublﬂq':'

within the eorporation, ohinll pay a !
ks

any slightof-hand, magic lantert op OM:-::
show, exhibiting fur money, within the duvn
corporative limits of the Town, shull pay Vl''»
sum of thnge dollars tor each show. 1M
Sec, 3 to Ske. 13. Be it furtiipi‘ urallnﬁ;
That in all cases of riot or misdepapanor, o&- “
jeot 1o fines and penalties, the Mayor wmay)/
ulleviate or omit the same when fn' 'his jadig.'»
ment the case so hierits, A e
Szc. 14. Be it further ordained, That in f
default of the payment of any fine or ovsts
due for the vielation -of any of the Town Ot
dinances, the person or persous so defaulting
shall be imprisoved, not to oxceed shirty dags, )
at the disofetion of the Mayor; Provithd

They may be released at any timde vpon the i

payment of the fine and all costs: A“"l';
is further ardained, Tha the Ondinanges .
be in force and effect on /an after the 10k}

day of June, A. D, 1869, - '

Ratified in Council this June 1st, 1869, ;
Marshiall Council met May 8th, 187k,

adopted all Laws, Ruales' and lio‘ultﬂ.:

heretofore in foroe.

L

DR.J. K. HARDWICK,
DR, JESSE WALLILN,
J. J. GUDGER,
C. A. NICHOLS,
W. F. RUNNION,

_ D. ¥. DAVIS, Mayor,
SAM MYENTIRE, Marshal.

Y S ‘ i
Evercrs or PrEACHING 0¥ COUNTING ~=

n

-
Toen

i

J Comminsiondrs,'
- ]
|

e et ———

wheie the people in times past ikve not
During the

“Are you the miister here "
“Yes, sir.,” ;

“Well, I've got ten dollars for ybu."
“For the Church "
“No, for yourself,

I like your way of

I’ve come o this i '
found therfh !
n

will pay me to have you keep

on
doetrines which make the people m :

caims honestly.” ]

-

A Cuixesg Sexsox.—The ' fol

dhs

course by a converted Chinese wilor, ‘with

reference to the mepits  of C\nflom
Buddhism, and Christianity, is warth : -
ving: “A man had fallen into a depp, davk

pit, and lay iu its miry bottom groaning
al

Poor fellow ! 1 dm sorry for yoh.
were you sach a fool as to get in there ¥
me give you u piede of advide: TI¥
out don't get in agmn.' A Buddhisy
next came by, and sdid, ‘Poor felliw! ¥
very much rainml to rec You there, 17
if you could scramble wp two-thirds of
way, or even half, T conld feach and Jift y
up the rest.” Bat tho man in the (it was é8-

; tirely helpless and umable to rise. Next the

Savipur eame by, and, hearing the
wend to the very brink of the
down and laid hold of the poor man,
bitn up and suid, *Go, and sin vo more*
-—- - .-.-— - I | §
Lie Still Somny. | 4! |
members of the West VI

a1

Two

The ears were crowded, and the two
One was fas} the
The fat mar snored, and the

other was lenn,

“M
.:l‘rl'malaﬂ A

| tean one hwd to lay awske,
| night the insomnio lezislator eoold no longer

{and he arose and saf I::" lh;hl.f:; “M
lady’ entered and wonted & : sleap,
“Go to my berth,” snid the sardonic lesn oney
1«1 left my little bay there asleep. 1 »it
fap. I must think of legislative ",

{ of her garments, and laid
the linek, and said ¢/ “Lie

patied
o,

!hmcm

'

At about mid.

| pasaid I mighy s al with yoa,
Pa!"roond‘il:omm-—l ao,:l:vqha’ '
? 1 sin's a

e
Legislatore.” The lady them went e &
swoor; nor eonld she.be aroused un {
fat man had promiscd her that he
have the lean one impeached.

"*---,-:-—--‘—-—-I-—q- praitt
The marriage contract of the Badeof |
Lammermoor has quite lately
| st St Mary's Inley the seat of the Earl of Sol.
(kirk. It was evidently nnknows te Sie Wel.

&
4
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Jirep

New Haven boasts of n borse-chestaut tree |

ix sncsomeve
| , and then inturrapts the reguk by !
ing all overon '

'T{f
" The Americans in Rome are

bemﬂarriol. w. w nh
beaten three Italian races in a red

g

| bank sand fences in admirs

2
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