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RATES OF ADVERTISING:,

TH URSDAY
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RIL 18

1895

NO. 1_6—

Col. 1 month, 825 Col. 6 months $7¢
“ Bmo l.hn

i SAMPLES and ESTIMATES y
_ ~  Furnished at Once on Application VOI_.. XXIV
= ]l « E3TABLISHED 1879.
! wa‘ W 'g E —
$ | i
Hational-Bank, | cwes 150000
‘m % ‘. Nurplas & l’roﬂ(l‘. 150.080
_*_ m _*_—' | -Average Bepéaits, 300.009
. i W.-A LeMLy Pres:dcnt. Jas, A. Gray, Cashier.
2 ' | DIRBOTORS :
Wachovmeﬁ"“ Paid Ubp Oapltal
i3 $200,000.
; Money' Loa.ned
g Iﬂan Through us csv be Deposited in thll
. : Ldstitution subject to k.
PRS-t (5 2 Leagal Depository
5 A : o For Btate and Court Fannds and
; d Tronsacts s General B-nhng Bus-
an lﬂ-'.
. e s 4@ Collections
. ’ - . Promptly made and Remitted.
] Interest Paid on Time Deposits,
: .Trust THE BEST :
* % A Borglar and Fire-Proof Vaults in
the Htate of North Carolina.
f o, I
Ompaﬂy~ N e g."'g. g‘qﬂ" i B Gilmer
it e .5 Bogas, B, J. Beynoids, r’.'“n. Poien,
v F. H. Famxs. President. — -
'“S'Nl l G é& as, A. Grary, ?1u-rrui.dant
. sesusevens & . F. Suarvsen. Bec. and Treas.
1060. 18e6
: ‘The Umted States Life Insurance Company.
IN THE CITY OF NEW YORK.
2 . FINANCE COMMITTEE.
000'8? E"ﬂfﬁ?u - President. Ooo. G. Williams, Pres. Ohan. Nat. Bank.
o. P. Beoretary. Jas. B Plum, - Leather
A--'m‘- A.uhl.nns Hecratary. Johg J. Tneoker, - - Builder.
f Wm. T.Btandea Actuary, E H. Perkins, Jr., Prest
Arthar O. an Oashier. lmporhn lnd’rndui Nat. Bank.
John P. Kluln. Medical Director.
THE POLICIES of the U. . S. foe Insurance Company, in
: "the City of New York, can be used with the Company or
g < .Banks for larger sums than can the policies of any other Lile
= Insuraace Company in ' the country, which fact alune eviden.
ces their intrinsic value. ' R. E. JONES, .
In the C;t) of Winston. ‘\1amger for N. C.
+ e _ . |AN OLD TINE KVANGELIST.,
: How Parson Carewright Turn-
7, Prank G-Brown, _ ] eda Dance into Pruyers.

5 s ' McKnndree College, st Lebanon,
has bean preseuted with an inter-
eating relic in the shapa of a pair

.Lﬂ*ﬂd(?l' of n.t‘lcu. le/bags in whlchp:ha fnngnu;
. ftinerant preacher, Pater Cart-
f ¢ wr:ibl earried his Bible and hymn
. ; - ook in his horsaback travels iu’
1 +—IN— Southern Tllinois.
' : Parson Cartwright was a well-
L . kpown character in early days, and
‘ ’ ' his pulpiteloquencs is atill recalled
: g hy prople who lived in Southero
[llinois 50 yeara ag>. His elo-
“ quence swaved multitudes of pen-
Y . @ | ple at the old-time camp mesting
in Egvpt. When thoroughly arous-
ed by interruptious and abuse the
- : . parson became a veritable giant
ia strength. He would spring upop

i .Hau O nand the bully like a tiger and give him

a1 a thrashiog that was vnever forgot-

. ) tén. After the bully was w:)dipp:aid

¢ the pugilistic preacher would sud-

LR 1 Car load of Sugar. denly change into .d m&nistaring

. L ‘ angel of mercy an ress the

- T 1 v Bhlp Stuff. wounds of his victim. He would
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"~ Fertiiizer, in 100 lbs
- Backs. _
%r loads ot Salt.

E mone§
8 ours Truly.

1 ** Plant Bed

l

. 2 Car loads of Flour.
‘Also on ha.nd at all
tihnos.

II]MESTIUS, PLAIDS,

ico, and all-kinds
of Dress Goods.

SHOES

for evary bodv, all ot
hich I will sell at
rery close p-ices. -

COME o SEB ME

aﬁd I w.ll. save you

Frank G| Brown.

(_Jorner Main and 4:th
Streets

. I
Winston, N. C.
Sy L

!
f’;er"Eati‘ng
Indigestion,

Sick Headache,

- And. Dysposm

" Are cured by

P. P. P
(Prickly Ash, Poke Root and |
Potmmm,)

then offer a devout prayer for the
salvation of the mman’s soul, and if
he did not make a convert, which
he usually did, he effectuslly dis-
pored of & disturber.

' A romantic story of Peter Cart-
wright is related in connection with
his early days as a preacher. When
8 boy in his teens one night he
stopped at a country house 1n
Boathern Illinois for the night. The
old fashioned farm hounse was pre-
pared for & dsnce. By the time
youug Cartwright had eaten his
supper the largest room had been
cleared for dancing.

The pretty black-eyed daughter
of the host walked straight up to
the yonog stranger and asked him
to lead in the dance. The remark-
able beauty and winsing manners
of the farmer's dsughter for the
moment mystified the youthful
parson and he allowed himself to
be led to the center of the room.
Before the “set” was complete,
however the rlrlon had time to
¢ollact himself,

. When the musicians oommncod
to tane their fiddles the
dropped upon his knees and eom-
menced to pray. There was mirth
at firet, but before it was closed
thers wers tears in the eyes of those
who had at first felt inclined to
langh. The result was that the
proposed dance was turued into a
revival mesting, and mauny of those
present professed religion then and
there. The farmer's pretty daugh-
ter, who chose the parson for her
partoer in the dance that night,
aft-rward consnted to be hiapart-| g
ner in the journey of lifs,—Mas-
cuulnh (L) Special.
R b
Judge W, S 0VB. Robinson.

Permit au oid practioner at the
‘bar to rpeak a kindly and pleasant
word for Judge Robinson, who has
3uut presided at the term of Lin-]
coln Superior Court. The judge
won the afféction of the bar by his
gepial disposition andaffable mar-
ners, having all the warmth and
enthusiasm of & genuive Irishmap,
He is frank and fairand firm in all
his ruliogs, and is & sound and|p
sensible lawyer. The Stute has
gained & geod judge io hie eleva-'«
tion to the bench.—8S. in Charlotts
Observer, | r

——
A lulpocu-;e Indastry.

| According to railway statistics
the number of train robbers in 1892

was m:t-p. in 1894 thirtv-three !pa

| and m thirty-four. Bull,pu

MDan

Of the Acts ‘by the Last
G"""'ic.- of North

[Belox wo putPish the Cailtiors
ol th T 3 - ¥
mb?’m-‘aéc @ Wee r

I'st §8, co~

129. An utto repeal section h
of chapter 12 of the private laws
of 1893 (?7) 1883 being an “act to
incorporate the town of German-
ton, in Stokes county, N. C.”

180. An aet to repeal chapter 48
of the laws of 1298.

131. An aot to amend chapter

w417, section | first, public laws of
| 1708, Commmonen of Btokes
|and Surry counties to run line be-

tween ssid counties daring 1895,

psp-Tin the o §
ad ota, No. 1 sad will eom-
tin e 1 I some 550 Acts ln
all, s can easfly clio
mom.ud‘ n qi ol Qnuklhrarmlnl
92. Ao a‘et web pgethe bound-
ary linesi of Vioston, Middle.
Fork and B ftownships, in
the county of P th, State of
North Cardlins.’ Patts of W inston

and Middls Fork 'toimhlpa made
a part of Broadbay towuship, and
rt of Wihston made a part of

liddle Fotk town hp
. 98. An I%I’- for ithe relief of the
bondsmen bf Wi lammg. lata
sheriff of Gﬂh ?
94, An Ift pelief of J. D.
JA. Crug. te .of Anson

95 An a.ht to Q
of convicts on tl*
Lincoln, ‘Orangs

% the working
blie roads of
and Randolph
younties. Parlunl sentenced

y
magistratés to imptisonment in
jail or for éosts,: alsg all persons
sentenced for = not longer
than ten ydsre lﬂlt put to work
on public roads{ commissioners to
provide means, ete. ; required
to sentence to work 10ads.

96. An act to. { t.ha charter

of the town of Kde!
. An att to .nthpnu the com-
mmlonan iof Alexander county to

ap&lzd:t::.k hwﬁpqu county in-

698 An ‘iclt tq, indprpgrsta the
a lglgSchoﬁl ompany.
;g‘hurl

act toInoo ried:
en's Evangplical.Lutk nn Chnroh
in Guilford oou.p? orth Caroli-
na. Organized, 1793; created a

body politib; sllow

hold $10,-
000 worth of prapgrt s

10C. An’sct for the relief of B.
F. Wall, abpﬂﬁ' .of Argon county.
101. Angot to. protide for the

working of convicts on the public
roads of M.cDoi’ll connty.

102. Ar act to amend the char-
ter of Boni‘hemr Plne., in '\Inom
county. '

103. An act tq
organization of‘the Holly Springs
Land and Imp mnut Company.
104. An act to mqarponte
town of 'Booaﬂlla, in Yadkln
county. '

105. An act ‘to mj:esl chapter
320 of the publie laws of 1893, re~
lating to itocq Jaw lin Pamlico
eounty: -

108. An! acti“!or working the
public roads of (Clay and Graham
culnties, i i

107. Anact tbi’apad the charter
of the Brupswick: Bndin and Ferry
Company.: "

108. Aniact hnnga the time
of holding:Y Buperior Court,
and to limit thi May term of Row-
an Superior Céart ta one week.
Yadkin cotirt to begin pn the ninth
inatead of the gixth Monday after

nd time for

the first Monday,in March; May
term of Rowan eourt begin on
tho tenth instagd of uinth Monday
after the first doday in March,
aud contiriue one weel

109, Auact inl.m cﬁapt.ar 67,
of the private 11893, regu-

lating tha. hqc:IPl tnﬂc in Bhelby,
Cleveland cou

110. Aniact ’.a i rate “The
Ratreat,” &t Charlotts, N. C.

111, An actio amsi dln act to
incorporat the towd of Spring-
hopa, in '.he o&nnty o 'huh

112. Ao “act: to ojwponta the
town af Bumnlla in Yancey
county., :

113. An l.cli‘l.'s prohtb:t the sale
and mnmﬁmlmn of Hquor in cer-
tain locall tlel.. g

114. Ad act to mwrpornte tho
Bank ot Granville.

115. Ag lnt to ddllre valid ‘2
deed of trist dmuwd by Trinity

College. !

118 Aq ld i 'thorua the
clerk of the Buperior t of Dur-
ham couniy to lppoiht 8 COTpora-

tion gu of the infant chil-
dren of Mrs. Mary B, Lyon, de-
ceased, without bond. .
117. An act to in rate the
town of Margarettsville, in North-
ampton county. i
118. An sct for tha relief of E.
D. Gaddy, trustee
fund, n.i%d under chepter 311, of
the acts of 1801, in Anpon oouuty
“119. Ad sct & profect deer in
the counties of Macon, Graham,
Clay, Chetokes, Jackson and Swain.
190. Aq aof for the elief of D.
A. McGregor, Iate tressurer of the
town of Wadesboro. | |

121. Ad act to it the town
of Durhlh to o loq’;'srmrl of
lllel ‘ \ ’.

122. Ad lot?fortha ?'ohctionof

of a special ||

132. An apt to change the time
| for the election of municrpal ofii-
jcers in Windsor, Bertie county.

133. An sot repealing chapter
'57 of the public laws of 1893, i
‘referonce to/the stock Taw of New
Hanover.
| 134 An apt to furnish and equip
the addition to the female depart-
ment of the North Carclina Insane
Asylum.

135. An act to amend section
1,597 of The Code.

136. An et to establish a crimi-
nal court to be composed of the
counties >f Buncome, Madison,
Haywood and Henderson.

137. An sctto amend chapter 55
of the laws of - 1898, for the free|xN
passage of fish in Catawba river.

138. An act to amend chapter
172 of the laws of 1891, re!n.t:ve to
protection of birds in cartnm eoun-
ties. Davidson county exempted
from bird law.

139. An set to amend chapter
801 of the public laws of 1893, rela-
tive to the obstruetion of certain
streams in Moaore county.

140. Ao act to incorporate the
North Wilkesboro Academical and
Judizial Institute.

141. An get fo amend chapter
164 of the laws of 1889,

142. Ao act for the relief of
sheriffs and tax collectors of the
Btate.’

143. An sct to fix & maximum
schedule of charges for selling leaf
tobacco by all the warehouses in
North Carolina. Charges fixed:
auction feeg 15 centa onall piles of
one hundred pounds or less, 25
eents cn all piles overone hundred
pounds; weighing and handling,
10 cents per pile, %or pilez of one
hundred and less; over one hun-
dred pounds, 10 cents per hun-
dred ; commissions on gross sales
not to exceed 24 per cent; all to-
baceo to be weighed by sworn
| weigher; 1temized account to be
rendared ta each seller,

144 An act to amend chapter

120 of the private laws of 1393, re-
latiug to Cullowhes Normal Schoos.

145 An act to create a new
township in the erunty of Forsyth.
Bethania township created ; bouud-
Aried ; corporats powers.

146 An act to confer upon the
Atlautic & [Daoville Railroad Com-
pany certain privileges, and to
subject it to certain rules aud reg-
ulations. | .

147. An act for thareliaf of Law-
son Reynolds, a disabled Confed-
erate soldier.

14%. Anact to incorporats “'Ber-
tie Acndemy,” in Bartie couunty,
State of North Carolina,

149 Au act to require railroads
to redeem auosed tickets. Unnosed
portions of round trip tickets to be
redecmed [used one way tickets to
ba redeemed st price paid for them ;
mileage tickets, unused, to be re-
decmed,

160. Anact o amend chnpber
542, of thd laws of 1891, which is
entitled an act to prevent the hunt-
inz of opossums between the first
day of February and the first day
of October 1 each year. Adds
Orange, Alamance, Durham, Cas-
well, and Guilford.

151. An act to protect fish in the
waters of Richland creek, in Hay-
wood county,

152. An act to regulate the time
of holding the Superior Court of
Cumberland county.

153. Aun act toallow the commis-
sioners of Montgomery county to
sell the old jail building at Troy,
North Carolina.

154. An act fof the relief of}Sam-
uel P. Austin, a dulbled Confed-
erate soldier,

165. A act to amend chapter
277 of the laws of 1891, respecting
the Buperior Courts of Monroe
county.

156. Anact to incorporate the
Columbus Draining Company.

157. An sct to incorporate the
Wake Banking and Security Co.

158. Anact to change the fall

term of the Superior Courts of tae

ltenth judicial distrist.

159. An sct to establish s sys-
tem of public roads for Madison
county. .

160. An act to place the name
of John W.-Queen, of Madon coun-
ty,on the peusion roll.

161. An act to amend chapter
285 of the laws of 1891.

travelers on pablic. sgainst
barbed wire fencs. Railing or plank

fonce ; failure to: do Qq a misde-
manuur appliss only to Rowan,
Swain, Huywood, Bﬁ&)n.
villa, Dazmr. - Cataw
Rie hmun% tokun. | Rutherford,
Forsvth, Yadkin, Brupawick, Dar-
ham, Wiikes,  Stsuly, Alamauc,
Cumberlsud, :Igedell aund Macon
counties .;I-ct ‘to take lﬂ"ct Jdnua-
ry lat, 1896, °
123. Aa aat
“("amhnq":[ mnl Firs : Iusurance
Company, o Charluita North
Carolina, &
124. An M:’fﬂrlbn relief A. H.

ingham chadty. 1
126. An apgt for t.th improve-

ment®f dtock in thnp oonnty of
h‘thlm’ _:

utum-

127. Ao sptto i te the
Cedar. iﬂ hivgle Com-'

128. A :lo six per
cent. as the Jegal rats of interest
for North lina. Big per cent
legal rate; penalty fo 8
reeeivinﬁ’!l‘?tlil_f _ of en.
tirn in or if hl buu

13} welion” o ‘oo

A [ Iﬂ UVE
E' ? uuriolu

three inclies wide to !be put over

Gran-
Greene,

to ing ;fp-arnt;- the

Elmore, mmhnl of son City.
125, An act toclea 'fho chanpel
of Big Tréubjesoms ¢ k, in Rock- i

162, Anactto pay D. H. Hamil-
ton, administrator, $40 on account
of two cdrtifecates for attendauce
(given to J. R. Strayhorn, Solicitor
of fifth judicial district, by eclerk
of Orange Saperior Court.

163. Aluact for the relief of D.
L. Reynolds, former sheniff and
tax colleetor of Buncombe county,
and his suretiea,

164. An act to anthoriza Joel H
Fuiton, sheriff of Stokes county, to
collact back taxes for 1891 and 1892,

165. Aun actto prohibit the sale
of liquora, &e, within one-half

mils of Tucksr's Grove camp-
ground, in Liocoln county.

166, An ao :t to prohibit the man-
;ufacturs aud sale of intoxiestling
liguors within iwo miles of Con-
way's ¢hurch, in Caldwell county.

167. An actto prohibit the mau-
ufacture sud sale of intoxicating
liquors within oue mile of the
Chaurch of “Olivat,” in No.5 town-
ship, Edgecombe county.

163 An set to amend chapter

1 524, laws 1895,

| 169, An act to establish the
Flatts township, in Macon eount;

| 170, Anact to restore Mitohell

- couuty tto the 9th distrist.

| 171. An sot to change the time
the Buperior Couris of

ooﬂh Tyrrell, and Dare
ties, and to establish another

term of the Court for
Washington county. e

THE ASSIG_EENT

Comcurn ing 0.6!..

LAW. |

As oht@d last ! week
preme Court holds that
limited to ¢onditidnal sal
ments, mortgages and Bods u
trust madd to secure p
debts and obligations,

mortgages of the nature ¢ t{wmne
hefore the court; growifig lout of
the transaction 1#elf and gxecuted

tor a present condideratign, do not
come within theoperation of the
act. The pct was not intended to

embrace transsctions when the
debt grows ont of the tmpsaction
itaelf, and is for & present| consid-

eration. .
The Chief Justiee, Just

Farch-
es, Clark, and Montgom: rbr

reed

a canse of action, .and
lhnjudgmhut of the e::mrt below.

think.

But the action of the qn ority of
the court in. this cpse, admitting
as I do that there nho’q be snffi-
cient averments to enabile the court
ta proceed to ]udgmnuﬁ) that this
does pot preveut the court from
giving its opinion in 4 case im-
portast to be decided, agd that the
court is sustained in itg action, not

only by the case 1n 114 IN. C. 923

supra, hut also by such cases as the
following: TIn MoBryds: ve. Pat-
toreon, 78 N.C. 412, which was
enntest between clnldr’{'t of the
snme mother, some legitimats and
shme illegitimate, as {9 Property,
this court, Bmith, C, J] delivering
the opimion, discussts phbd decides
the case upon its merite) and then

npon the decision. Jus very | held that the appeal was prema-
files a dissenting opinio _L::;]dmg lurolv taken sud dismisess the
that no properly ‘canrsti case | Appe

was befora the cotirt. Jusfice Clark | In Stnte va. Davis, 98 N. C. 778
concurs with Justice ery that {10 8 case, coming up‘by BuCCessive
the case was not proper consliJ appesls from a Justicd'd court to
tntﬂd thia court, upon tha istruction

0. 198, Farthmg vs. Crrington,
Concurnug opinion ¢f Furch-
es, B. . J
Cuncurnng in the opi jion of the
court delivered by Justioe Mont-
gomery, | regret that thére is any
reason why any. mem of the
court should feel that
authorized in: this pr ing to
give his opinion as to the proper
construction of the Act lof March
13th, 1895,

Ao we are bound to rom the
proeseding before us (l[ wo close
our eyes to all other sources of in-
formation) that it involves a mat-
ter of great interest to th? [business
of the State.

The main qumlon, sq:i the one
intended to be presen for our
consideration is the copstruction
of the Actof March 13th) 1895, and
four members ©f the court have
given their opinjon, donstroing
thig act to apply only to prn-exilt-
ing debts, at the tima making
the mortgage or other gegurity and
not ‘o debts made cotemporaneons
with and agreed at t:me of
their making, to be thul aecured
The other member of the court,
for reasons which h#é assigos,
declines to express any ppioion as
to the construction ¢fT the Act.
Then I take it that the| donstruc-
tion of the Act ia settlad| dn fer a=

the apinion of four of [theé Justices
of this coyrt caneeitlaa Tqu-\nl nm
But while this is s, two of Lin

question ia not presentad in such
a way asto jostify thd court in
giving any opivion a4 tb ifs con-
struction, and thie is fhe reason
for my writing this opinion,

The majority of the ¢ourt were
ot inadvertent to the |[bhiections
mude by the mi:mnlg;l and for

Justices are of the apiuif‘:‘r: that the

these ressons d.d not nhdertnka o
render a formal judgment, aflirm-
ing or ovarruling the juflgment of
the eourt helow hut simplly express-
wd theiropinidn as to lhil- ponstruce
tion of the Aet. Aud] in doir i\
this we thought we werd fully war.
ranted by the pr»t:«-dulﬂtﬁ of this
court and the matter of |the tenurs
of the Judges 114 N, C 923, 1s citad |1
in the opinion of the court as
authority for the acti the'l:
majority. The learned members of
the court, Chief Justicel Shepherd
and Justices Avery aul Burwell,
who readered tha opinion in that
matter, put it upon the ground
that it was “in the natureof a sub-
mission of the controversy in ref-
arence to their terms of (lice, with-
out 8 formal action.” [This seems
to be authority for ‘the action of
the majority of the cahrl in this
proceeding. But the minority say
not, for reason that was|ih response
to 8 lettar from the Goyernor as to

a grave coustitutional question, in}

which the public was jinterested ;

that it was not an adj udication as
to the rights of the oﬂiusrs whaose
terms were in questi¢n, but the
court felt that they wduld volun-
tarily accept the advicelas decisive.

It is true that the Governor's
letter to the conrts sted an im-
portant question for' its decision,
and we think one propér for them
to act upon ; but he, a8 Governor,
had no interest in it. His election
or term of office was, lnta;o way ine
volved. Ha did notorder the slec-
tion, or hold the elecfion. These
were provided for by
ture. He could not
one day from the
Judges, with or withont the opin-
ion of this pourt. And it is con-
cedsd that the opinion bf this court
in that prooaagmq ould not do
s0. Bat the opinion was given be-
cause it involved a grave constito-
tiopal guestion in thmh the pub-
lic was interested, and because the
court had reasons fdr thinking
that the parties really intareated
wished the opinion of the court
and wouold be governed|by it.

This wase, as I have said, an im-
portant  question and one, as ]
think, properto be dedided hy thig
court. But 1t was notnecessary to
the adminpistration of| the courts,
It is most prohable there would
have bean alections lmld for thoss
officea without this opibion, and’ if
there had not byen and in this way
a vacanoy had occurrdd, the Gov-
eruor was authorized by the Cou-
stitution ta fill it: so the adminis-
tration of jostice wuul have gone
an. i

But again, it is ¢ontgnded by the
mmnr:ty that Sectibn| 567 of the

Corde 18 only intended 1o do away
wu.h the formalities of pleading,
and to properly constitute a case
gnde: thissection] it ohght to con-
tain sufficient averments to consti-
tute s canse of acl:ian'k upon which

the court coald go to judgment.
agres to this proposition, but I do
not agree that Webbl va. Hicks,
decided that this ferm is in eon-

flict with the action|of| the majori-

court, in feviewing ths
Je st . "&.{

ty of the court in this case. lu

"ebb ve. Hicks, sap T , the court
below held that the pls intlﬂ'l were
not entitled to r, and this

.D—‘

of a statute changing tha presump-
tion of evidence, this dourt fully
discusses the case upon the merits
and declured the act upconstitu-
tioaal and void, Smith, L J.deliv-
sring the opinion of the gourt BaYyS:

“We have gone into thg guestion
in order 16 settle the question of
the validity of the stafute in its
application to the case |before us,
aud because it will practically put
an end to the litigation.” The
¢ase was then dismjgspd for the
reason that the special verdict ap-
Evealed from was not sufficient to
ound a judgment upon;

Iu Guilford Co, ve. Gi. Co.,, 109
N. L. which was before this court
simply upon a motien fbr a certi-
prarias a substitute for jan appeal,
in which the court dis¢ussed and
decided the case upon its merits.
Clark, J, dehivering thelopinion of
the court, and then réfused the

motisn of defendant for the cer-
tiorari to Lring the csae to this
court.

Iu State ve. Taylor, b5 N.C. 509,
a case involving the qudstion as to
whether a solicitor was lentitled to
a $4 00 or §1000 tax fad this court
went into a full discussion of the

It is not in point in thun as<, as [/

.|then their whole theory that the

“aﬂirmed" with the majority, I will not re-

' tend to say, as I am not dealing |
with that question. Bat it iskaid
the court should bave reversed or
affirmed the judgment balow—that
there is no middle ground. Did

reverse or affirm the juodgments
balow? Dut supposing this may
ot be considered an answer toithis
posilion—that the court should
huve roversed or aflirmed the jydg-
ment in the court below, I wish to
ZiVe my OWnD 8LBWEr lnthm prop

osition. It is contended by L
minority that the csge does not
stute facts sufficient to authorizaa

jndgment, aud the
nouticed thereon is a nullitys I
then no jndgment we cculd have
pronounce +d here would have made |
it valid. There was no uee in shoot- |

sufficient statement of facts to
authorize the judgment below,

court was wWrong in passing ‘ipon

ground. Which horu do they take?
But again, if the court had the
right to copsider it sud they dis-
miss it, as in Davis’ case, in '_]"ay-
lor's case, in Lockyear'scase, supra,
or in the case of the Couuty of
Gailford vs. The Georgia Co., shpra
when it was only before the dourt
on an application for a certiorari
to bring 1t to this court did not
the court have the right to consider
this case without dismissing it?
Does not the greater include the
lugr, whether 1t is called middle
ground ornot?

[ have not undertaken {o argue
the construction of the Aet as
given by the court. So farasI
know, there is no difference of
opinion as 4o this. I say, sd far
as | know, as [ am not autharized
to speak for Justice Avery on this
point.  Bat | have only endegvor-
ed to show that the court is justi-
fied by precedent in the a.a:nbu it
has taken in this case.

But I will say, in passing [rom
this case, that :n my opinion the
Act of the 13th of March, 1595 w
o little like the statute of 13t
Eliz. (Cods Sec. 15145) that it
would hardly be safe to reason from
the analogy of that statute, tacon-

case upon its merits.] Asho, J.
delivered the opinion ¢f the eourt,
and «loges the opinion s follows:
“But us the State has go reht to
sppeal an this case \'il) iti-
tureet v the quest i' is
dismissed.”
In Milling Co. vs, P'imllr-_\,

N. C. 411, the ccurt, (lark J
livering the opinion, dibcussoa the
cass on its rerits and sustaios the

110

the judgement bhelow,] and then
says the appeal is premature and |
caunot be sustained, ' |

T State va, “'\.'lnl!i.:i 110 N. C.,
K, beinge su mdictoshit for big-
nmy, the gourt discuspes and de-
vides the casa upon [tn m-rits
Clark, J., deliveringe IE.
1m:H:vnd!-m:.-.-'»m1 iHr 1 u;
the gr !lhu‘ the sfffdavit up o
whieh " sndant sppialod was -
-ulianu‘r‘.:t.--.rr. to th
cuourt.

lh State va. L 1;;\,-* r. 953 N (

» which was an 1::11!::. '_) '

~+&H|rs;.. Hguor by the n[mn' Club
f the City of , Raleighf the court |
the u«_ht it of sufficieut | {pub !u 1m-
ports
the o pun m, to discassand doerd-
the ense npon its me l'.ltF in whieh
ha gives the followiug reason [o r
deciding 4 case lmt properiy o
fore the court:  “The wish of the
parties that it shoull he sottled
amd the law declare t]..[ &0 that nI
might baohsorved in itg integrity)
and then procesded thidiamiss the
case because there was no judg-
ment in the court balpi, and none
conld ba pronounced i}} thiscourt.
There was no diffiquity in un-
derstanding the point intended to
be presented to the cohirt by this
case. No one has cpmplained of
it on that sccount. THed I repent,
treating this case asin npo better
coudition than it would have been
ina regularaction,witha complaint
alleging all the facts. donllmnd in
this submission, with ) B demurrer
to the complaint, will not the cases
cited above jastify the court in
giving its opinion um’m the merits
of the controversy? If it was of
sufficient imp nrumee to decide
whether a solicitor wad entitled to
a four dollar fee of &'ten dollar
foe to induce the codrt to decide
the case npon its manta. though it
was befors the court pa the appral
of the State, which the court say.
had no interest in the question and
no right to appesl, is got the ques-
tion presented by this | case of suf-
ficient importance td justify the
court in giving its nﬁuurm npon
the eonstruction of thts Act? I
the construction of |ah act of th
legislature changing the rule of
avidence, as in Davip’] case, supra.
was of sufficisnt importance to
justifg the court to| pass upon it
and declare an net ot | the legisla-
ture nnconstitutionpl! “becanss it
will practicaily put gg end to the
litigation™ i8 not the matter now
before the conrt, whidh mast ser-
iously affect the whild husiness in.
tereat of the State;, paflicient t.
justify the court in giving 1ts opij.-
ion as to the constra-tion of this
statute?  Or if the question as to
wmalhs rthe C a[nlui t.mh had the

ght to retail Ligquoar fwas of aufli-
0+ ut public importaies o justity
the court in eousidering aud pass-
ing upou the meritg of that case
when it was not b="gré the court in
such a way as to aathoriza the
court to pronounce piy judgment,
is not this case of suffficient publis
importauce to justifythe " eoanrt in
gwma its opinicn ngtn the con-
struction' of the. Act of tha 15th of
March 18857 - ]

But it is contendbd these cases
do not apply for thei reason that,
;lthough the court un it opjo-
ion when it had no| chee prope
gonstituted be fore! t, the cm:rt
after giving the opitions in ths
osses referred to lh i dismissed
the appesis; and |88 to whether

lppeal of
O that
ﬂ* statls -

8 weie of |

this was more oonnl ot 'u.h the
p whi

vivwy o my b

| The

, de- | This statute, without regard fo in-

o, Srith! C. I delivering |

-1 mattors not how lougafterd April

strus the Act of the 13th of March,
statute of Elizabeth doeg not
wvoid aniy ennvavancs, unless thers
i« nny intent o defrand or delay
the paviment of tha creditors of
the maker, apd then sueh eroditors
mnst be dufrauded, hindered and
delayed, rrthe conveyanee 1s yalid

* ‘ut or as to whether any dne 1s
damaged or not, deelarss the con-
vayapes utterliy void, if the maker
is tndabted to any one olge atthe

time of making the same {
— e b1

The New Jdnstices |
Governor Carr asked Attdbroey
Crenern] Oalverie for atl opiieig as
T wlnth f the additi-uak j'?i-l—
tieeeR il 1 n ¢ ted by the
State Leaislature failed 10 guakify
ri forse April 1<t ther Wi T
ancies which e had a
There were 3,600 such
‘lr ¢ --‘. cted and the act said
1'1 sy wore to qqualifly on or lr»f{nr..
B-r il 12t. Very fow of thény have
1t11 ifidl. The Attorney Ganeral

afys moro dedny In qunhnmgdcmn

fnbt in itsclf work a forfeitdre 'of
Lofiice. 1T advisea that whorathese
lggr=lativo appointees have by their
ofn ueglyenes failed to gdalify,

t, and =till fuil to doso, thi Gav-
atnior should upn- sint to fill the
office thus vacant. Y1l Lefoge his
appointess g wlify the legislative
appointecs qualify the latter have
the hetter title, while if the Gov-
«tnor's appointees qualify, firet
they have the better title. (If the
da*ln}' in qualifying is not due to
the pegligence of the Iﬂgu!aturt
apponintees—haecause they were not
notified in time to gualify  April
lst—then the Governor shonld not
appoint. This case has aroused
very groat interest. The Aftorney
General's opinion gives the legiee
lative appointees the inside track.
Broad Acres Marved Ont

Oune of the difficulties of pur far-
mors is that they try to cover too
much ground—they would make
more clear money on a farm of 100
acres well fertilized than they can
hope to make on 500 acres indif-
ferently cultivated aud fertilizad.
The small farmer who raises his
own supplies at home and does not
starve his land can make money—
the big farmer with big store ac-
counts and broad acros not fertiliz-
ed is bound to lose mdnéy and d
great doal of it.—Charleston News
:'.:!l! C ='Li'|'i' { I

—— - - - -
A Juke in Stome,

Australia has a post offide named
“Talking Rock.” Ths qgrigin lof
the nsme is thus statedi: Scme
oie discovered in the vicinity a
largs stone upon which had been
paitted the.words “Turn me over.”
It roquired considorghle fstrongth
to nccompligh this, and when it
was dove the command, $Turn me
back, and 1ot me foo) somepne else,™
was [ound painted on the other
stone,
e &

CATARRH CANNOT BECURED

wide of the

with LOCAL APPLICATIONR, as ther
annot  reach  the weat of the disease.
{'.t!arl'h 15 & blond or copstitational
bsease, sod in order to kure it you

1w st hku internal
Catarrh Cure  is taken interoally, and
we!s direeily op the blood atd mucons
surfaces.  Hall's Catarrh Cure is not
a quack medicine. It wss prescribed
by ooe of the best plesiciats in this

santry for years, gnd {s o regular
pr qrtspu m. It 18 comppsal of the
Liest tanics koown, ebmbined with the'
best blood purifiers, acting diroeliy
on the mncous snrfaces. The' pﬂfml
combYination of the two ingrediests is
whst produces snch wonderful reavits

remediss.  Hall's

in caring Calarrh, Send for l.e:alimo-
anhi'frcs. -

. 4. OHENEY MJO. Props.,
Taledo, O.

the court in the cases cited ahiave |

judgment pro- |

they are correet in this pns;tlnu |

ingatedead dack. Andif there ns'a{

the question, fails and falls tothe|

l Biaba!ofmmuammgm.—htrt U.S. Gov't Repon

al
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Baking
Powder

Amwnzl.v PURE

UI'}IUCR&T 0N DEMOCRACY

I' rank Confessionof the Decper-
ate Btraith in Whichithe Party
Fimds Liself.

Tha Philgdelpliis Timsgs (Dem )
redited by Golenel A, K, MeClure,
lin a ]l‘dll'!“{ ldllnrml headed “1x
|1t Chaos of Death?” says: '
The attitade of the Demueratie
lorganizatidn before the ecuntry
today is that of utter chaos, and
the énly problem for the leaders
tosalve is whether that once great
purty can be restored to respect
and  usefdluess, or whether the

sequel of 'ite chaotic condition
shall elface it from the history of
Amarican’' politics. To-day the
Democratic party has not a single
hopeful State north of Mason nnd
Dixgn's line; it has uot asingle
hopaful Stats in the West, and the

tion;

The party has been condemue d!
by the people with en emphasis| =
that has never been approached
in the history of cur political con-
tests, and the oyerwhelming defeat
in 1894 called ount no statesman-
ship:in the Democratic eounsels m,'
Cor gress and intensified the mad-|
ness:of Démocratic lawmakers, 1u-[
stead of chastening and recalling |

them to the lines of patriotism. 'p!"'!"”_' “ 3 '""m_"']”:” “'l_. ﬁ'm"“
But for the heroic integrity and | SRXI0uE ) """"E:j"-‘ "'1‘”’,"1?:”‘ and
patriotism of President Cleveland |pr{w ') x taenr fellow-man. Ile
the credit of the Nation would | W20 Wt Lot fight vwas n coward.
hava heen dishonored, and busi- | mg‘ . EPISe d: ke who fought
ness! chaoe and general distrust| > %" 'f:d“‘ﬁ”‘m'sqdl”fh'u
must have prevailed throughcut| S“%'"F -‘i ';I-‘”M \Tl-u _t_L”-' fight
the land. ' No party thus pt)lnonvd,l Lomis Gkl 5 Fhat "I" epirit o
with dishonesty in 1ts very vitals| {l n:‘ i 5 \ae man wio conld de-
can Burvive, aud if there is to be | c L' | Howein physical f'"‘““'“"
Democratic barty in the future it u_al? l" vd, and sooy Preaton-
must be promptly organized on the | ** A p v ”:\f 2] f ights, afirays
hasis of honest gavernment, honest | *2¢ T ) »m‘ "“ t heard
monpy, honest taxes and hLln‘-tl of itir. : ke days aan place where
slectiors. Perfidy or blur dering Hfm 34 et Righi 1§ he would
' I'\-puhllum statesmanship wil) II_' , e SERUERS 1|‘=Kl_t it was
}‘ TN » Democraey to puli- t;“"‘ ¢ f','l."'d 't_‘f" q"m"'f"“ of
i.‘- cb¥ fidence, It may destroy th Byt Jl'," “:'_ tl“niu“"_!”_ ""}‘_” e
R poblichn organization, but it| 1 the. iarga fuuther: of
willinot gevive Democracy. 'ﬂ,”;_ﬂ i .h--' digajierics on
It mus=t be in & position to com- ”[“'17 nd o to thy gnnal ]'I;L' that
mand the honest men of every| Coct o thuse proportious that at,
polifieal faith or it must die,ard| " npenly by the stroet side,
if iticannot retrieve its houor an l'ﬂ'mi s Huindaye; :unnlij. RALS ths
ite ﬂdtill) to tha country the soon- [r'\n'n;- u! JrOSpETELY l'.";""r”"l and
er itishall die the better it will be went oot - The "’_",“!" riee shut
for S foliowers. dowp, the factories ¢lpsed, the mer-
The time has come when intel- ph” eiwcht out “of ?“"“"'“' l,h“
:i;.:a-lit and considerates men will | gl Sial) '!.",J:"I'l Iile nnd “glo.
casliparty linea to the winds tpl ) :,"'"‘;:""E"'l' I‘:k“'
"‘H‘th‘.‘lrl!l" '.1;'4»-_'1',1\ of the Nation.| & :.:. vatd ripeened 1;.-:‘1 t.:-,l
fkith '.l'.' the trayquility of .‘. L'_ eEEL] & Fo-dsy
Il.-l)‘~d ul trads T.".'.' I‘J"u' 8 3 I % a r. o
Wi '.u-" port uoman for Presidept o’ . JIrace
i BNG wle e not sgaarely for -H”“. i ) i I law-
ho st muniev, for thnt 1 the ;1:1'-;;:[ F 'oRA dalr
amunt ipsue,  The tanff question | e
18 satiivdy cot ouly for the presewt, | l". «
but for-the futnre - el I rzy.  thy ;]"I
National and State eredit must ”" weher, i osvepiid izd of the
be eitablished =0 clearly and pos- 1""'?'7‘,: i ed Wika wel 1' echian 'l
itivgly that the whohe world willi| Preac ",F A ’,', o -R’d
acedpt it failiog in that we must I[I -“:I] i .|!ll.- ory |i : i. 4 Sun-
m\| ur thot nui- f nrllinne =‘!“‘ bt e s doing wuch
iggatidue held alirond, ot ol qood, sud e Churekos youz
hnir- fwhich eould be prid w Th":'l}: “: 2 ' - ";"‘“‘",1
ulllh'- l'l“]"'-'_'-"’ VTV ‘\-ll‘l Lo i o I'..I_ o lim R Wik
in dxistHuce 1.. ..].‘“ country. Thiw|*hich b i l mnke this
is the igsun v Denoersey  mus 1i"“*"‘1 from a disiuterasted
facs, and it munt face it mow. 1055000 .
it fhiln to do so it must die. With l {in L« Tarmuers iy this part of
thef Domocratic leaders -‘LH the | the cuule Ty ey, The we yure
solftiop of the problem whether|™ /W ab llaty wpring hgve left
the -rlf“ﬂ"llt ll\'é'l’ll.l‘iﬂﬁ of Democ- li.l""‘ 1 .'\ 1 im !I \11 ! 1I: ' ".li. which
TACYK ahail b tnmpnl’.\l‘\‘ (‘hn(}i or ’i“ d” Lzr ot deal. 1t looke liken
dl‘ﬂh ! Which shall it be? full erop o corn nud tobgero will
i i (il |‘("|'J1!ll]il- 8 i | &)
Much oomeern hag been [elt re-
T“““' Carried om Wires. cently anong those who are in
Mr. Richard E. Sherman, a Chi- debt rog; « "'E'g the report that the
cago electrician, has invented a lnf", ,_l o7 “!'"'[!bh?_l]} lh;
pl#n to carry the maila throngh :? LIEAR € " b ,‘-'n.:;m)
thdair by means of elcetric carg| o nv WAl Will. b compelled to
traveling on a wire cable. The in- alisnd N T TP unless they
ventor says he has discovercd a T’“,“.}::H_ s BURnE ,l,‘,mv;””"" .'.r
new principle of harnessing the| - 57" ' '.""”p“"'.‘ nder this
clebtric current without the use of gold star Inrd admivietration the -
a moturn wire. He has succeeded ;1:{::'..::;;:!-;_‘[- : t\hf.-;g.:ut::"}‘.]::,‘.']Id ;:T:
in convineing the postal aothori- tobaccu | r Cleveland prices and

ties that his plan is practical,

Mr. Sherman's description of
hi# combined motor and carrier is
aeifollows:

¥The whole arrangement weighs
32 ponnds. The motor alone weighs
18 pounds, and its st ength is one-
foirth horse power.

““It will be operated by a single;

wire without a return circut.

“All parts of the carrier except
the motor are made of aluminium.
Tha-cars are detachable from the |
feame and can be taken out and
changed in ten seconds. The motors
will climb &u inchive of 20 per
cént; The speed as regulated be-
farethe carrier 13 started on mjll
ttip by simple attachment. Tt will
ran ho faster down grade than up. |
[t cannot jnmp oii the wire even|
ni a speed of 100 milea au hour,

“The power re qum dto o perete
thﬂ carriers at a speed of sixty|
milas au hour is exactly the same |
ag 18 required to run an ordinary |
are hight."—New York Telegram,

—_— .,-——

[Cremation services are ﬁt 1ally ‘
dibeided by Masonic authority not
te bwy Christinu burial.

e

i Those who never read the alvertise-
meuts in their newspupers mizs more
thao they presume . Jobhuathan Ken-
ison, of Bold, Worth Oo., who had!
been troubled with rhenmatism io Lis |
bick, arms sod shonlders; read an item |
18 his paper ahont hiow s prominent
(Jerman citizen of Ft. Madison had |
wen enred. Ho procurad the same |

melicine, and to nse his own words: |
‘1t |curcd me right ur He ulaoF
sayel A neighborand his wife were |

both sick in bed- with rhenmaism, |
Their bay was over to tay house and
shid they were so bad that he had to

the cmhns I told him of Oham-
berlain’s Pain Balm and how it had
onred me, he procured a bolllo o! 1t
and | it cnred then“r' ina week

qanlihoﬂ.lmhr byuhunnl'

mwmwm
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Retrosy et plwave revs

Southern States are all trembling
in the throes of threatened revolu- |

als many

wonderty p X ‘ wetg 8 wrooght by
time. The history of Prestonville
furnishes 1 interesting example,
f l):;ril-f.: e latter part of the 708
it wasa {l urishing village, with 2
tohacen  Tuctories, 2 repistered
whirkev ¢ =tilleries, 4 sturee, anp
equul unn ber of puloons, black-
emith «ho < photograph walleries,
ke, vl for many miles (rom
BVery dir toviaitud apd pate n-
1zed he Aluy Saturday one
could e tirom one to three hun-
| dred pecp thw striite. On any
public o b lLis number was
swellod ! real multitude, Onpe
rema:rl i ! oo biture of its history
waatl ioun use crowds that al-
ways gat. rod there, There was an
element ¢ wong those who ecame
very i ¢ good Samaritan of
u](]. Ther Lok more plessure in
maimit e cdr brother by the way-
gide thsn in miuisterivg to Nis
wants uii- r i was malmed, They
did not 1+ 5d to be a law!less pr-.--

applicd 1 e proceeds to the pay-
ment of s debte, it is like veiling
his star of hope to deny him the
use of the mortgsge—the ~only
means by which -he can sustain
himself and-family while he toils
for anothor seasnn.

The Jlepublicans of eastern
Stokes nr : almost upnauimously in
favorof - cme legislation leading -

to the o loration of Silver. They

want coi age free and unlimited,
OF RO h'l-g approximating it
This fir! rigia geperal among the

farmers . nd Inhorers. The Repube
lican patty will moke & mistake if
it does 0t toke some advaaee b"'[’
in thiz direction.

The death augel has visited tlnl
eommutiity several times during
the past v cek. The following deaths
arg Teported. Near this place April
41h, n little dﬁ'!.p.hl*‘r of Mr. and

Mrs Bufi = Carter. pril oth, Mr,
Samae} lesan ag\-d end highly
[esteemedd citizen, April Ath, near
oF rnh I ilge s little daughter of
\lr tdd Mrs, Jihn Hulcherson.
D a 3". ! =l by swallowinga num-
berol e b heads, We extond our
a_\ mpmth toall of the bereaved,

Congr ~sman Setile is reeciving
much proose here fur his recent ef-
forts iu 10 House of Representa-
tives to « vkt the appropriation of
50,0001 r the “fraud fund.” The
average - tokesites hangs his lmtch
string o the outside to Deputy

Collectars or othar appointees of
the ¢ nll ‘tor of Internal Ravenne,
bat he h. L ‘8 with an awful hatred
the “nos " who 19 Leing fed from

the “fra:.d fund Vox.
Presttville, N. C., April 8, '05,
S T o

The bwat that can be said for tho
Gubernatorial steal of the Tennes-
sea Democrats is that it is not a
nnlmﬁaul ailmir, —Wllhmkthn

THE REPUBLICAN.

On Bgrsum, one fosertion, - # 1,00
“ twe ¢ - - L0

“ . one month, - .- - 2.50
Twn Bqu.ines, mimﬂnl « L6560
o "o " = P ’-w
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