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From the Raleigh Register. |

DILBAUE ON THE BANK QUES.
TION, !
Which took place in the House of Commmms,
from Dec. 19, 10 Jan. 6,
Continued

AMr. Porrer saicly it wan a little remy--
kable that though the gen'leman fram
v . whern admitted the Staie Bank, pr
Jeas', had actedtimproperly, yet he wiy
vowilling to take any step for cali-
ing her 1o account. The language pf
one of the gentleman's resolutions in re

on to the banks, statcs, that, ¢ from
n1sue of paper beyond their abilipy

myptly and r gularly to redeem, 1je
s-quen e has been a depreciation In
arrency of the state, injurious fo

v nrerests ol its citizens ond the cha.
1.oer of s public wstitunons, ad
¢« o to evasions and cxpedicnis in

i, managers ol hese institutious, si-
woys Jpreputaile, s melimes at valrl-
e with t rs, and olten op-

ressisc h cusiomer«” |
L

Mre. P ooid not know haw he acts bf
e banss could he at variance wit

seip chattery, withoat being wiolations
ol

He adverted ta the manner in which |
the commit ee wno have had the suls |
1ot under conspderation was appomted
“Wien first chosen, there was & m. jor - I
1y fihe hody in favour ol procecdi 2 {
|'-_:-r.=t the banks; the pext doy wuds-

el members were added 1o the come
et .rht‘ .r_cralicm.m froomi Newbere
wos bamed on ite bot he dechined s rve
wg. e would nquire woat nad Guw
becume of the pent.eman’s scrupic
Te now takes an active part onthe sui
je t. s emingly forgettul of the delicarc |
¢ivation o which he stands, 1' the ic
solution under consideratien be a ot
says that gentleman. the result wil Le
tuisous to the parties or disgra ¢ ul o
hie state. For it toe charges mz ¢ uy
se committee praove untroe, o il
Lotnsuff 1ent 1 law to warrant a Jiss
luttan of the charers o! the banks, the
ste will be disgraced lor haviug hoown
the circulation of the county iuta con-
fi:sion, when there was not sufficici:
pround 1o sustain the charges vroopht
against the banks. y l

\When he called upon the gentlemar
from Newbern the other day, for an ex
planaunn on a ceriain porm, be sard be
would give 1t a1 a proper tiime. But be
hal wot yer doe so0. )

Me. P h re enlsiged on the distress.
es experenced by the people from (he
oppressions of the banks, which he said

wla be preprriy apprrma!u] an'y by
tho-¢ who were eye witnesses of them.

We hove, said he, seen the bLanks
catrying oo a system of brokerage, and
varying, at pleasare, the standard value
o the currency of the country, as they
veiermined, from time to time, (he
imoant of money which should be put
Wwio, or drawn from creulation.  And
one af these iostitutions 1s now making
preparations (o extinguish s cuirency
allogether; and vhos, by withdrawing
une-halfl of the moaey in circulstion,
will be the means o! increasing the d M.
culty of paying, and,in cffect, douuic
the amount of tne debt 1o b= paid.

Mr. P, did not think it ncces@ary to |
KO0 inio wn explanation of the law on thiy \
*u5jcety thouph he had 4 case at hand
(the nie which had been cited by the
gentleman from Newbern) which would
tiarly show that the Staie Buink had
been gty of usury,

We look up 10 thes: bank-men, suid
Mr. . because they are supposcd o
have pleoty of money, at a disteoce,
with a kind ot veperavong lor ol 1t weore
notlrom fear, or.some other focling, we
thould at once put them down,

And shall we go bk
and tell them that we oueht to hiave had
imstire done to them lor ve

Iruc,

1o the prople

ahuses

whicn the, hanks had heaped
hem, but tha: we could nor sur rti.1
though, if they will send us ano hes
vear, we shall provably be anle 1o e fect
sur abject?
The gentlemun fiom Neowuern, and
Lie members copneoted with bhimy, will
Wwgh in their sleeve ot such o coursc,
Fhey will say to their bunk ricnts, you
Nay gn on as you please; i 1virue, you
ave sct all Jaw at detiancy; but you
may continoe your course, and wh nev,
“i a proseeution shall be proposcd, w
nave nothing to do but raise a few Ingal
lifficulties to prevent mny proceedings
1gainst you.
If, said Mr. P. the present wretehed
ondition of the people be not sufficient

" pan

»induce yeu to enforce the law aya st

*¢ institutions, nothing that I cau say

will have ary «ffect, The question is
merely one of conrage  Huve you the
Spitit 10 put thc law io force agsinst the
bunks. or will you submit 1o thetr d cia-
tior?—Had the geotleman from Now-
bern happencd 16 take the other side of
the qoestion, Mr. P. belicved there
would have been starcely o dissenting
voice to the course now proposcd. He
was of opision ol the zenileman from
Mecklenbury, that it is in the power of
the legivlature 10 provide by law, (hat
in & case of a dissolution of the charter
of the bauk, the decree of forfeiture
shall not work an «xtinguishment of
the debts due to or frum the corpora-
tion; and we should thus be rolieved
from the evils predicted by the genties
man lrom N-whbern,

It had (allcn 10 his lot, Mr. P. said,
to visit distant paris of the giote. e
hed been 10 a couniry which consisted
of wild extensive [orests, inhabited by
thousands ol wild animals, which with-
out some art being ¢s-d for the purpase,
could not bie tamed ur approached by
any human being. Bet thoupb wild and
fier-e when you Bist approsch them, 2
or 3000 being get together, may be
drivin to and fro, unul at lzpgh they

| can be penned and slaughtered without

ciliculiy,

And lormerly, said he, we were a
Lol by bigh- - purited, indepen. ent penple;
but by the =ly, 1ws dious mieans vsed ty

bunk menag ry we nave neorly boen
boruye y th same situaidon with
ne whove desenbed wild anitnas, sud
re scady for destrurtion,

Ne, b

s2id he should take tis s-qur,

nthe ho ¢ ilia some petticinan frien

'V L Lhe course piubuse WO vy

'
ol “he lew a3 cLnnecied
ANLER TO d SCrve

15 - TR 3tiy Wb Ciey cn
1G1 4 I Sut) Lek ore thie congmas-
eC e tally. 11 he'd in bis and g
mididicatian of tne resclugon and bill

Leioo by vlpe penticmen roam G oan
s Whicli e off 1ed as subs it ies lor

1L present before the commtiee.
L Mo Al said, be had oo Youbt that rne
| teportedaca s the Bunks ot N,
boouoann Cape Foar, woud sustsin ke
Qiorve ol avilation el lieir charters;
¥ cvery one encld sce that they had
e o muen loss Daeran in their condyet
thin the Scae Bank, He wished there-
lm ., to conline tne ploposed procecd-
ige to the mwie Bank alone.

Mr. AL sad, Le hoped to huve anoth-

voporianily ol veplying to the argo
mee s of the gentleman from Nowhorn

_bhe resclution and bul offercd wy
by A were conlined to the State
Bk and, it 1s believed, were preciee
ly the same that Mr. Potter alierwards
oty cdd, as & cubstiute for his reso-
wiien and bill, on s second readiig,
an) ob ®ivich the final q sestion was (a-
keo.

Friday, dan. 2.
The s itk committee, Mr.
L %

a2ty b e chair

nnse

M. B xander hed no doubt, the pa-

itence 4 ihe

commites Was nearly fx

haustedd Bor e considersd the subject
lmporiy and must herefore, bes
their otk tion lor a tew ame Ile

believe] e members were desircos o!
lotog whoot was right, without kn VWi

(L

preciely he best course 1w be téken
Therd as v doobey, M AL believed,

amungst g embers L:.:ll.rul.:-, vhai the

S ate Ban had frequently violated 1s

charncg! = m"-u{:cln scemn to have

Patd poore card 1o the requirements of

its charter, A majority of this house,
weoire therelore disposed (v
re the'lnw,
It will e vecollecie I, that the legis-
latnte com et this anguiry into the

Ld Hean

conduct ol danks, on the recommen.

tienn ol ou jate resgeciatile Buverior.,
L'he ¢ovnn ¢ appuinted on the 5. b
jeet bt becn earaged in the inguiry lor
several we | Lhey have reporie o

we are now called unon
(v duthorize pooceediogs against one of
these wisiontaa s, Bat it is said, 1l we
depreciate the value ol
I'hese are alrc.uuy de
watiks hoave themselves
top s conduet depreciated
hew; they rave mentogether, sng pub
hely - carcd they would not pay speci
for they notes
I'ne gentleman from Buncombe ( Mr.
Swain) 1o s remarks, a few days ago,
nhjected 1o prosecations being insutoted
aval st ony ol the baoks, upon a ground,
which be covceivel (o be wholly unte.
nuble = hat alibough the banks might
have violated their charters, that the le
wisiature bad connived at i, and there-
tore buen enually o blameo with the

the houysa, ¢

o this, we sha
uur bank nales,
Procjple e i

Ly vhear vy

bank dizectors. Mr. A. made some re
lcreoce to authorities in support ol his
opwnion, He believed, that if 1he ©ory
state! by ths commiltee” can be estzh.
hished, no douht fould be entertuined of
the succe s of the prosecurion, the res
sult of wiieh wayld be, the foriein. re of
the charter and the dissolninn of 1h

corpora‘ion,  Aqd the gentlewan l=am
Newbern hos said, that an snoibiation
of all debits due 1o sud trom the Corpos
ration will, of course, 1uke place.

When he had 1he hancur, seme days
KUy 1o address tie hus, b ba! deni-
ed this cons: quence.  \What he mean
10 state, was, toat dettors 1o ur trom Lhe
bank wouid not by such an jssue, peeos.
sar'ly be dis- harged from b
of thzir debts.

It the commi tee, then, sait Mr. A,
be convinced, that (h- Siate Bank hLuss
violated i1s charter—ii this we ¢ anted,
and they fine that a4 «issotution of 1he
charter, will pot necessarily be an anni-
bilation of the detis to and from the
corporation, but thit the only cone
gquence will be a wiiding up ol the con.
cerns of the bank i such a way us shall
have due regard 1o the righ's of the
stockholdere, the ciai'ns of the credi-
tors und the condittn of the debiors,
will poy the commitfee sustain me in
my position!

Mr A .aid. he was not one of thase
who e ol oy he was regardless of the
conitequences which migh possibly Qow

om a dissolution of ‘he Sank «harter.
He would be as unwillng as any man
' i Jure the wilow or orphan whose
property might be vest=d in this inst
‘wong nor could he supnort any meas-
ure tha wouid subject the property of

ur banks to plunder Bt when it 1s
proved that a'carpiranion has repoated.
Iy viulated 11s cno er, 20d when an at-
emptes made o bring the inanagary of
the institulion 1o justice, it~ 4 ‘vacutes in
tors house, set the Jecisiut ro and th
¢ Courr gt chanre, he was
wibieg to hove the metter; brought to
asur,

Mr Al

rovistens b

jpayiment

Qubre
Sujire

recited and advaocated the
the bill whict he had in-
ITe sai', ‘he gentleman from
Newnern had dgured the comperency - f
the legislature (o pass alaw of this kind,
founding bis 6bjcctions o the provisions
ol the conctituiion ol the Uined Sty es
and of this state. But Mo A wos al
apinion that afier the charer was de
clared 1o be forfeited, (hie 'cbis and pro
periy might be vested inthe vencrel as
sumbly, He saw nothing n the constitu
uon furoiodinge this course,

iroduced,

M+, A. referred to the act o 1785
ﬂ‘hl\'.'.;; notes ol atl k pratialyeg .
0w uecion 1 Cunferonice Refiorts
P 3W o v Escheat Laws, onud 1o
Huzul 24, and to w athoities,
woten oo cited brom a Diaest of Cases,

1 -

Alter didatingg at some lengih i

these autironnes, Nre, A concluded
with noticing the rewaik ol the 1_{:'“1'(!"

man from Newbern, that the final de-
cision of this suity if prosecuicd, wouid
amade in the Sopreme
‘I‘-zt.-l&, he a.-id, he
Lidecd hLe
might be de ided

voubliliss bho
Court 0! the union
shou!d have bo ¢ byection,
dowish fhat it
ihere,_,

Mr., Gaston requested a moment’s
indulpence, while he

shou

vave a short an-

swer o the additional legal argumaon
just wrred, and to the guestinns asked
by the gentleman lrom Meckienbuig
Abandoningg the po-iticn which he had

frst taken, and adai g b 10 law o

dissululion ol the chartors dues pruduce
an exun ul=hment wl s debis to and
from the bhanks, the gendewman never.
thieless jps . that his sccond poasiion
remains vtishKen - il mends, that
by un art to be now pasicd, we can

c hange this peoally ‘or past nviscoaduct
into a forf iture of the properiy to the
state, M« (i, had alvcady attempred to
show that the staie coul? not thos wn.
pair the obligatton of coatracts hy ard
dim new conditivns or Lerms Lo 1S own
grant; that 1t could not thus divest us
etz ous ol vesied rights by pareal le
that 1t could not thus, by
fucte taw, inllict new ponal.
Anid huw arc

gislationg and

fiont

or past aisconluct,
answerod! By the al

legoton that the state lad exercised

thits power 1n many aralogous cases, and
A

1ese uljsciions

hat the rightiuiness of this exertise of
power had no! heen question:d.

Sir, said Mr. GG, ihere are few weak
arguments so frequently urged as those
which are formed Irom lunse and haaty
anologics not well examioed. A rosem
blance be:ween ceses, where there is
any, strikes at first vicw, the careless as
well as the gbservaot; but the vifference
between them is noet noted, until both

|

be sttentively comidered. Now what
are the iustances upon whirh the gon
teman selie<! T 1789, th-“[gl'ﬂrr)lls-
scoibly made & yreot 1o the udivereily
vt the right which the state had to su-
ceed to gscheated lands. But long afier
this, the geoeral assemby pass-d zcis
regulating the destent .of lands, by
which acies persons weie aimited ta
inhery, who by (he exisiing law of
1789, could oot inherit, and thas lands
were prevemed lrom escheasting whish
oherwise wou'ld have eschestir, A d
the cenileman asks 18 the cons itution
ality of these acts Aoubied? [ jave pey
er kioawa any discession on ‘he -ubjec;
Lt I presume the acs are admitted t
be constitutions!, and this becayse o ey
fongrampaar the grant (o the puiversy
'y nor lossen any of its ricius, E choal
15 the returmog of lands to him of whum
they zre holdeny because of a want of
heirs ol him 1o whor they were given,
This ripgnt to tak: lunds when no heir
can be found, the lste acts ofthe a-sem-
bly bave not taken tiom the unmiversivy
m whole or in part,  The lepislative
power o regulste the descent of ianer-
tances, the assembly never granted, and
could oot grant o the universiy; and
when they made a el of the rglin of
c«cheat, they entercd inio tu covenaat,
express ar implied, 1o prevent them
from exercising their power over de-
scents in such a way as they deemed
most conducive o the putlic weal, al-
fhough it might render escheats less
productive. Once, indeed, the legisla-
ture, in a moment of caprice to gratily
the -pupular clamour, s0:" misled by the
impious maxim vor pofiuli ver dei, did
vndertake 10 repeal this grant of the
tight of escheat. The validity of this
aitempt came belore vour judges for
consideraiion, and th y decided the act
Lo be repugnant to the cousutuion, «ud
utteily nui.
nersl assemb'y, they epealed at the
DEX! - sslon the unuonsitulional act, be=
cause hey wouid not have their code
poliuied vy s presen e,

T e gentir van has als referred to
the ca-e Witkmson . Wr ght r-port-
cd in Cong-rence Refiorry 341 as mu-h

in point. Bilore i vos 1786 a bond
could nol he so ran<terred by o.dorse-
nient as to enarle the as-1gn.« 1o mn-

teln ap action ar law on 1t in hes ouwn
name. H was never heless consideie.
as the owner of the hood in equi'y, and
he might even at law, sue on it in the
name ol toe peron 0 whom it wos
ma e paysbic Luthat yeas, the lepisia
ure auhariz d sach honds to be as
vencd, and the ascigme to b e suid at
Liw 0 his own name. A question arose
wiether the law then enscied, was in-
ended to embirace bones already execu-
ted belore, as well o6 those 1o be execu.
On an cxeminanon ol
ali the secriane of act, ' court In
the case ol Wilkmeon avd Wriske, held
that it apphicd ouly 10 bous oxoouted
therealice, %o far, there wis notiing
de ided wiinch bure upan this quest.on,
BuJa'lge Halllindehivering hisopinino,
remarked tpar b the decysion dey
on the consttuction of one secuon sfonz,
© prerheps it maght not be improper o
huly action well
name of the asvgnee ” —=Perhap-! And
this ¢ perhaps’ 15 the sure and solid
ground on wiich the centleman is leag-
lessiy to tisque the most mmaportant in
terests ol the state! —Perbaps!—Sarely,
such anp experiment 18 any thing but
o |

ted therealier,

ended

e brought an the

.

It will be seen, that the fnquiry whe-
ther the wct so construsd, wouid have

Leea repugnant to the constitution or | disgrace, on all ¢

noi, was not ratged.  Aad no wonder.
9o dohicste and weighty an doquity is
nevor ralsed withou! necessity. and all
necessi'y was 1n (e ce.e bolore the

court savert vy ihe consttuchion griven

1o lne law f’gl—’.‘u,‘;: s weaningr had
bueen otherwis cromaned, 10 mgrin
stilt nave veen d cmed

CODI Ul iNas
I'he lewislaiur. aiwoys retsin the pow
crioater rom
wting righes, a*howich tney
the power to impair of «
sigghis themseives. Aot o
asstenee of @ bhonad 1o Luip., an aciy 0 ot
la v, 1instcad of leaving him te vis brilio
cqaity, would scem to be litle maoid
than a mecre change ol remedy, withoui

Hos so as to prou

injury or alieration to the ng ol any
pariy. A distiocuon substintisily the .
ame with thiy, wea re oo ze Ly aar
Supreme Curt, 1o the  ase ot Jlarrison

v Burgess, detcrmined on tne ac ol
1820, winich vested the Suprome Caourt
wiin Illll‘\[hfl‘[}ll ol giferg 1n matl-rs 01
iact, 1ne court held, that the legisia-
ture could no’, it it would, give them
any new Jaw by which to decido on sxe

To 1he hooour of tne ge- |

Jurisdiction  over conltoversies w!ere

they had not jpurisdic jon belore, and
thus ensble them to apply 1o these
riihis the ancient law, whieh apphea.
ton, but for the grant of more enten-
s ve jurisdiction, the court might bave
beeo unable to make.

Toe geniicmon has asked, if lands
Branted to.s corporation reveri to the
vonar, on a_ dissuiution of the corpora-
tion, what becom: s of those so granted
which the cop ation aiay have sold?
There is so i olty presenied by the
question.  Lauds which a cerporation
has laafuily <old, canvot e claimed by
the denor upon a sussequent dissoiution
ol the corparation. The corparation had
a tre tutuem, for the bedy politic mig.ai
endute for ver.  I'o this cstate was ur
ach d by law the power of sale and=al.-
cnation.  The zentleman will re- ollect
the old dortrine about conditional fees
at cominun law. In (hese, if the tenant
sfter virth of i-sue, shicned the land,
such slienaticy barred not unly his own
1ssuc of the inheritances but also the
doror afier reversion. But if no alicnas
tion was made, and Lhe 1ssue alterwards
dien, the land reverted to the donor. If
a power of sale be attached o the es.
tate of @ tenant for life, when the power
is cxercised the sale remains good, net~
withstunding the death of such tenent.
Cosncellor K nt has accurately made
the discrimination in ' = passage vefore
referred to, ¢ the lands ot o corporatiun,
which have not been sold. cverton such
dissuluuon w the donos *

One word more, sir, (s2id Mi. G.)
and 1 havs done. N+ consideration shall
tempt me, I 1hink, 1o wrouble the coms
mittce again, The gentleman from
Mecklenbury, while he insists that ail
thr nanks nave violated their charlers,
and taat such violation maskes it our Ju-
| 1Y toassert the supremacy of tn 1aw by
8 Juiicial prosecction, y=t wishes 10
| confine this prosecution to the Siste
. Bank alon=, -3 1he gre-test offopder,
i Sit, T am oposed ta this distinction. If
ail have offended so 8s to mern vl
“eath, the question of compararive guile
becomes uuimpottact. I' it be our Jdu-
1y, by tuch a presccution to vindicate
the f2w, let us go o the full exieut to
wiach duty calls 0s.  Ar all cvenrs, if
such piasccutions must Le insiiuted, I
trust that the bank wich ‘which I am
connected will not ve uverlooked vpon
this ue aninn,

Mr. Fisuer. of Salisbury, addressed
the coaie.  id: said, that when the dis-
cussion firs! commenced, be had not ine
iended o trouble the cominitees with a
sncle observation on the subject, Be-
heving us he thes did, that ne would
have (o take up some time on his own
nill, he wes unwilling to obteade bimself
o wlten on the attention of the house.
But the ground has been changed; and
ie vow it 10 his daty to notice sume of
the argomentsithat have been advanced,
T tms 10 be—not
which o e reports shwl we adop ?—

vut whether we shail jegisluie at all un
{ e banks, oF sullei (nem o escape un-
noticed?

The progress of the debate shows
that much ioterest har been exor
v tha great difference o opin
15sis on the sobject.  In this nouse, e
remarked, that a strapge and unusual
division of partics was 10 be set

First, we sce a paity dispossd 1o go
{ all lenguus againct the banks; without

isnog rights; but it might give them

(Ueslion Duw §¢

nexe

Gidhitg any distinclion Dewtween the s
tocent and the euilty. they scemed dos
termined to briag confiscation, « w1a, and

ern.a wi h hesa

iastifutions: take therr properiy withoue

atiialy size it wherever you cay find
i, and leave to a Loare legisleticn 1y
§y who ner ey w.ill rotg ¥ Dors
o ity bl seg thgn (o Mmooy
! i -1 =}y hany B <t i
/ . steme tu h: th s of
ot | \ ) weath o! thes par v ol
e steete pent'ecman lrom Granville
Mrod :
" Dire ¥ wn the opposi'e exiremsa
anis avother pearty, 11 the first wishe

ts 10 do too much=— he secoend wishes
1w du o lung at all. Tacy scom to hink
we ought not 1o touch thees sacred
stituiions with our pr fune hands; they

seen 1o desire, that we should stand by

Wi lolocd arms, and quisily and calme

+ Iy s@e the bunks vinlsve their shar\”q.

| onat spread  win snn istross thr ‘aghout

he land. A the head of this patly may

be placed the disiiguished eentlemon

irom MNewbere, (Mr. Gastan,) snd o, -

er his oW wo sce pathered, wio g

few ox epoons, all thie junior mempers
ol t.e piolesiton,

I 13 somewliors remarked by 1he ces

|v

-




