dragoon me into 3 state of abjeet
servility, or to render life vapleasant as
the price of independence and ntegnity.
My first responmble political act was 3
vole given in 1808, 1 aid in bringing
Simon Sayder into the gubernatonal
ehair.

To many of you it is koown. and a
recurrence 1o past events will prove, that
I have enjoyed a reasouable, perhape, 38
some have ined, sn undue share
of the confidence of every democratic
admimstration from that to the present
time. | have frequently. from 3 sease of
duty. differed from my political friends
in power, as 10 party measures, without
once thinking that thereby | was incur-
sing party proscripiion and anathema;
and stll less for expressing an honest
differeare of opinion 38 to the import
and me ung of the Constnation.  Hav-
ing thos passed on, without known or
inienuonal deviation, for a term of nearly
thirty years, now, if nothing but immola-
tion will appease my encmies. let the
blow come. | am prepared for the
worsT, and only regret that | can point

10 so many names. of higher merit, who .

Bave muen sooner sunk under the baneful
effects of this sysiemiatized ostracism.

I'he public recurds, aa cined above,
show clearly, that, acung veder official
os'h twenty-ane vears ago, | declared
sguiner the docirine of expurgation.

1 must now be eontent with the apinion
of i House as o my sincenity, when |
dee' ire that every consideration whieh |
huv: heen able 1o hestow on the subjeet
sioce, has eonfirmed me stronger in the
gorreetness of that npinion. U der these

gire unstarces | asg the House of Repre- |

genstives, what was mv duty as a Sena
tor' | answer for myseif 1 my health
bad permined. 1 would have been taken
to w Senate Chamber on the night of
the 16th of January. snd would bhave
offered my proposition, reversing the
resolution of the 28'h of Mareh, 1834;
aud of this had been rejected, | would
then, as one of the wost imperative and
conscientions duties of my life, have vot
ed against the expunging resolution,
freely awarding to others, who have

thought and acted differently, what 1

¢lnim for myseld, viz. honesty of pnﬂmn.
Jeclare 10 you, gentlemen of the House

of Representatives, that | could not vote |

for that resalution, without having. in my
pan estimation, comrrred 8 flagrant
infesction of the eonstitution of my coun-
try 4 clear violauon of the oath 1 had
k-0 to support it, snd must stand. ever
afier. hefore Gop and mv own congrience,
sLiLTy of deliberate moral peravey
SAMUEL McKEAN,
Washington Fen 10 1837
-0
From th: Raleigh Regmter,

SUPREME COURT.

In the case of the State v Benton. des
eided at the present terin of the Supreme
Court. gnestions relating 19 the mode of
drawing Junes, the time and manner of
making challenges, and the natore and
suthcieney of the grounds of challenge,
were diseassed of the bar and determined
by e Court. And as the matters so de-
wrmined are of immediate influence upon
the practice in the Superior Courts, and in |
the regular course of publication the Re |
pori of the case will not reaeh the Profes. |

i th . subjeet 1o thie qualifica-
i whon e ourt shal e tha

ive or other injurnous consequens
ces may resclt from the exireme asseruon
of such nght, the Court may, m the exer-
cise of a sound discretion 10 prevent such
consequuces. require him 1o declere the

cause of ehallenge at an earlier period.~ | od on ihe trial. Therefoqe he whe has |

When less than 12 of the original panel
sre in auendance, they shoull be added
w the fales snd form one pasel. The
right 80 1o set aside a Jurer exist now, as
it did befare the act of 1537, giving 3
cerisin number of perempiory challenges
10 the Officer prosecuting for the State.
And when the officer is called upon to
assign his cause of challenge, il it be
overruled by the Court, he may chal-
lenge the same Juror peremplonly, or he
mav, if he pleases, waive his challenge,
and in that case the Juror may be wa-
dered o the ’

3. The m»« of a legal chal-
lenge, whereby the party is compelied 10
asccept as 3 Juror one whom he had 8
right to reject, iferror in law, which w-

tintes the wiediet, and is 1 be i.'ml'vt'lﬂll' K g P A
[l ‘ourt rcase t cRinoon v |

not hy a new trial, but properly by a ve-
nire de nwe. Therefmre a challenge
ehould be distinetly taken in order tha
the opposite party may either deny the
truth of the matter alleged. or avend it by
counter-ples of new matter, or demer o
its sufficiency 1 law. Where an issue
of {1y arises, a8 in the two first eases, it
is 10 be med, vither by triers aceording
to the ancient usage. of {which is the
best and most convenient mode) by the
Court, by the assent of the parties, ac
cording » our pr.wu.—-ami whea the
facts appear, mither by finding or admise

sion, the sufficiency of the challenge 523

question of law, 1o the decision of which
by the Judge, excepuon may be taken as
in other cases—and the whole matter
should then be distinedy set lorth on the
record, Where however nothing ap-
pears but a challenge taken for a certain
cause and overruled by the Court, it will
be wiended that the cause of challengn
was admiuted or proved, and its sufficien

ey only passed on by the Judge. Butif

the fact be pat in issue. ifs delermination,
whether by triers or the Court, s cons
' clusive and cannot be re<examined.

4. The pracuce which has obained in
this Siate of putung w Jurars (before and
without any challenge taken) what is eall
ed the preliminary question,” irregular
and unwarranted by law. [ltis srue the
| Judge, if he have resson o think there
| are improper persons on the list of Ju-
| rors. may, if he pleases, pruceed to purge
{the panel before drawing and tender-
ing the Jurors; or a Juror may ask te
be excused on account of his mae of
mind. a8 well as other grounds, and the
Judge may consider the application and,
in his diseretion, discharge the Juror; or
if the pagties choose, they may submit 1o
the Judge 10 examine intw the indifferen
ev of the Jurors for them, ind the Judge
may, if he think proper, exercise this
foncnon, and 1o either case may. in or-
der to exercise 1t with effect, examine
the Jurors on oaths bur in the lasi case
there should be an express waiver by the

_parnies, of all nght 1o ehallenge except

peremplorily  Exeepr in these nstan
ces, such preliminary examinations are
improper—for until a Juror ir challenged
and the cause of challenge alleged, there
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opinion disqualifies 3 Juror is, that be
! may probably be wfinenced by that ppin-
' jon, or the reasons on which it is foand.
. od, at4 not solely by the evidenee offer-

{ found the same matter between other
| parties, or betwoen the same parties in
_another svit, or in another wisl betwern
the parises in the same suit. is disqualiti-
ed, simee be ought not 1o be influenced
by what he heard on the former trials;
| and yet the law presumes that he will be
| so unfluenced.  And for the same reason
i he whe forms and declares an opinion
" from report or hearsay is diqualified.
Albep G. Anderson, of Caswell eoun-
ty. has been admitted to County Count
| pracuce, )
The Court rase on Saturday evening,
! after an arduous Teem. The followmg
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| senlaives, bt through a thousand other
| channels, so that it was impossible
mistake 11! Would genitlemen wsist on
! leaving the public doney in the famals ol
! the depusie banks, and under such an
| ageney as pow sepetintended them!
¥ 5ir. CRITTENDEN made some re-
| marks, which, owing to his relstive po-
! gition sed the nuise in the house, could
ot be hesrd st the Reponer’s seat. e
} was undersiood 10 refer w the reproach
| o8 cast on bim, and these who voted with
" him, on 3 lormer oceasion, for the doss of
the forsificauon bill; and w ek, if the
| forvifestion %l should pow be lost, at
| whnose daar the biyne would be! _
Me. CALHOUN sawd something still
less perfectly beard  He said the nuked
question was, wheilier the surplus reve
pue should be left w the deposite banks,
or should be returned 1o the people 10

opinious were dehvered duning the last, whom 1t belonged!

| werk:

: Melean, from Cumberland; reversing the

the Judgment below and rendening judgs
ment for the plainufl :
Also in the case of Dew on demise of
. Skinner v Moore, ftom Chowan; reverse
, 10 the judgment below.
Daniel, J. delivered the opinion of the
Court in the case of Blue v Paverson, in
| Equity, frem Moore; decree for Flun-
; uff.

Gaston, 1. delivered the®pinion of the
Court in the case of Overman v Clemons,
Ex'r, from Caswell; affirming the judg-
ment below,

ARo in the case of Black ¢f al. v Ray
et al. w Equity, from Moore; bill dismis-
sed.

i Also in the ease of the Attorney Ge-

neral v State Bank, in Equity, from
Wake: deeree for Planuff.

REGULA GENERALIS.

W hereas appeals are freguently brought '

to this Court upon transcripts in which
the pleadings are not set forth otherwise
than by an abstramt or memorandum
thereof; and whereas the Act of Assem-
bly creating wnis Court requires of the
Judges 1o 1uspeet the whole record and

o render thereon the proper judgment of |

the law: 1t 1s declared that, hencelorth,
oo final judgment shall be here entered
in any cause, unil the declaration and
other pleadings be fully made snd emer.
ed of record.

e —————
Congress.

In Senare— bamday, Varch 2
FORTIFICATIONS AND SURPLUS
REVENUE.

A message having been received from

The question was sow taken, and de-

Rutm, C. J. delivered the npinmu of . culed by yeas nod nays, as follows:

Feas— Messrs. Benton, Black, Brown,
| Buchansn, Cumnbert, Duna, Ewing of
iness, Fulton, Grundy, Hubbard, King
of Alsbama, King of Georgia, Lina. Ly-
on. Mouwn, Nichulas, Niles, Novvell,
Page. Parker. Rives, Ruggles, Sevier,
Sieange, Vallmedge, Walker, Wright,
Wall—2n

Nays—Messrs. Bavard, Clay, Clay-
ton, Ualhonn, Conenden, Davie, Ewing
of Olne, Hendrieks, Kemt Kuight, Mors
ris. MeKean, Monre, Prentiss. Preston,
Robbuns, Southard, Speoce, Swift, Tom«
linson, Webster, White =22

Inangural Address,
! DELIVERLD BY MARTIN VAN BUREN. PRESI

DEST OF THE UNITED STATES,
4 o VMarch 1837

Ferrow Cimizexs: The praciice of o}l
wy predecessors unposes on e an obli-
gation | cheerfulls fulfil, w accompany
the first solemn act of my pubie trust
with an avowal of the principles tlat will
l guide me mn performing it. and an expres
| sion of my feelings on assuming a charge
so responstble and vast. lo imitating
their example, 1 wread in the fooisieps of
tllustrious men, whose superiors, il s our
happmess to believe, are not found on
the executive ealemlar of any ecounury.
Among them we recognize he earliest
| and firmvest prllars of the republic; those
| by whom our nauenal independence wae

first declared; lum who, abuve all others,
eontribated to estahlish it on the field of
battie; and those whose expanded intels
fect and patnotism copstructed. 1mprove
" ed, and perfected the nestimable instite
tions under which we hive.  1f such men,
! in the posiuon | now oceupy. feli thems
selves overwhelmed by a sense of grave

voo
snurees that nature has seatiered wih o
libersl a2 hmde—even the diffused
gence and elerated charseter of our jeg.
will avail vs nething, il we lul o,
eredly 10 uphold these politie inmyy,
tions that were wasely and del)
formed, with referente 1o €very rireys,,
stasoe that conld i
danger, the blessings we enjoy. Ty
thoughiful frazaers of our consiitutiog e
grslated oz aur country as they Foued j
Lowking upon 8 with the eFes of sy,
wien and of patrints, ey saw all the oo,
res of rapid ard wonderfel pros ey,
hut they saw alse that variwus gy,
opinions, snd institutions, peculior o the
VALOUS af 80 vasi & 1egion, wegp
deeply fixed. Distinet sovereigniies were
in actual existence, whose cordial unig
was essential 10 the welfare and happy
ness ol all.  Betwern many of them thee
was, ol least 10 some extent, 8 real diver.
sity of interest, liable to be €x-ggerand
through simsier desigas; they differed iy
wae, w population, in wealth, and m ac
ol and pmlprs.i.n resontees and power.
they vaned in chasacier of their jp.
dustry and staple productions; aud iy
some existed domestic insttuions, which
unwisely disturbed, mnght endanger the
were all these ciccumsisnces weighed, und
whe foundations of the pew government
harmony of the whole. Mos carefully
Inid wpon the principas of reciproes
concession and equitable compiounse,
The prolonsies wineh 1he smaller stang
might eiteriain of the power of the ww
were sllaved by & rule of represenane,
confessedly onequal at the wme, ane de.
sigtied forever o remain 80, A raturd
fear that the hroad scope of genetal wgp-
lasnon might bear upon and unwisely con.
trol particular inlorests, was coun e
by limits sinetly drawn around the e
won of ihe federal suthorny: mid w the
prople and the states was left vurmpar
el their sovereign power over the wro.
merable subjeets cmbraced inthe inwer
government of 3 just republic, exeepling
such only a8 necessarily appertain o the
concerns of the whole conledersey, of
ity inlercourse a0 5 united community,
with the other natons of the world.
This provident forecast has been var
fied by ume Hall a century. reemmg
with extraordinary events, and else where
producing sstonishing resulls, has passed
along, bat on our institutions it has lelt
no injurions mark, From a small come
munity, we have risen ‘o be a penple
powerful in numbers and in sirength: but
with our increase has gene hand in hand
the progress of just principles; the privie
leges, civil anil religrous, of the humblest
individunl are sull sacredly protected &t
home; and while the valor and forutede
ul our penple have removed for irom o
the slightest apprebension ol foreygy
power, they have not yet indoeed vs. m
n single instanee. 10 forget what is night
Qur commeree has been exiended 1o e
remoiess nations; the value, and even nd-
ture, of our productions has been greal
changed; » wide difference bas arpen m
the relative wealth and resources of vve.
ry poruon of opr countey: yet the spund
of muiwal regard snd of funbiul sdhe
rence 1o exsung compacts, hay conuing:

the House of Represeotanives disagreeing  wde for this. the highest of all marks of
1o the amendment of the Senate in stnk | their l‘ulll'lll‘y'l confidence, and b! a cope
ing out the 24 seeuon of the forufication  seiousness of their inability adequately to
bill, providing for the distribution of the  discharge the duties of an office so « -
surplns revenue among the states, cult and exalied, how much wore must
Mr. WRIGHT moved that the Senate  these considerations affect vne who ean
do wstst upon s amendoent. tely on no such claims for favor or fors
Mr. CALHOUN expressed his hope besrance. Unlike all who have preces '
that the Senate would recede. and not | ded me. the revolution, that give us exs |
resist an expression of the will of the | istence as one peaple, was schieved at
Representauves of the people given by | the period of my birth; and whilst | con

sion defore the close of the Spring Cir- o nothing before the Court to which auy
curt, 1 18 thought that a sketch of the | oooninanon is pertinent. The pany
ponts so dﬂ"mm_m!.hl: anueipation of | g, 0014 first deelar: his challenge and its
the foll Report, will be acceptable alike | o0 0 if the fact slleged 1s demied, then,
1o the Judges and the Bar of the Soperior | and not ull then, arises a case for exami
Courts. ) nation of the Juror or any other person.

A brief summary of these points has, | 5. \ Juror 10 be competent must

guder this impression. been pre pared by 1w yiond indifferent as be stands unsworn,”
a gentleman of the Bar, from the very

s decided a majority as was said 1o have
voted in the other house.

Mr. CLAY said 1t was at least in or-
der 1 indulge in suppositions as w0 what

had passed eleewhere, and supposing the | same kind and partial hand.

land bill 10 have been rejecied in the oth-
er House, (n fact he rejmeed to hnr.g
eould any Senator doubt that there woul

template with grateful reverence that me-

l motable event, 1 feel that | belong to & |

later age, and that | may expect my coun-
| rymen to weigh wy sctious with the

So sensibly, fellow ciuzens, do these
, circumstiances press themselves opon me,
{ that | should not dare w enter upon my

ed 10 prevail in our councils, and never
long been absent from our conduet, We
have learned, by experience, a fruiiol
lesson; that an imphieit sod undevistng
adherence 10 the principles on which we
set out can esrry us prosperously onwird
through ull the confliets of cireumstances,
and the vieiesitudes inseparable from (he
lapse of years,

T'he success that has sttended our great
experiment, is in el a sufficien: cauee
for gratiwude, on account of the happi

' ness it has actually conferred, and 1he

(1

—— -

elaborate, clear and learned opinion of
the Conrt, as delivered by Mr. Justice
Gsron, and we now present it 10 the
puhhe.

STATE v BENTON.
Aistract of the points ruled in this Case.

1. It 1s not error, (or & Judge in a ca-
pital case w direct the Jurors of the on~
givl panel (more ithan twelve being in
attandance) 10 be first drawn and ender-
ad 10 the primmer. ahhuugh the prisoner |
dew nded that the names of the talesmen
stviid be put into the box and drawa
wiy those of the onginal panel. For,
although the latter proeeeding raight not
be +tronenus. the former is most regular
and 1n best aceordance with the statulory
regalations on the subjeet ofJuries.  And
the same mode of ptnc«edmg should be
al e, as well where a special venire
ha- lwen awarded under (heaer of 1830,
as aliere 1 in Jururs a ¢ summoned d!
&t vnstanlilius.

2 When a Juror s directed by the
Av rueyiGeneral 0 stand sside unul the
pritous gone through, s 3 challenge
[o1 eause Hren tuken, but of which the
gause 1s ol (o be declared unul. by the

,and therefore, one who has made up and
declared his opinion toucling the matter
to be tried, is not 3 competent Juror,—
Thus prejudicativn of the waer consti-
tatex u principal cause of challenge: for
the law, upon the lact ol such prejudica.
eation appearing, delermines that the Ju.
ror is under such a bias as does not
leave his mund free to act upon the evi-
dence; and therelure the fact being prov
ed ur admined, nothing is lefl W discres
tion. but the Judge must declare the Juror
umdidferent as a econclusion of law.—
Bat ue one can uhject w the Juror, on
arcount of such bias, but the pany
against whom the bias operates; and
therefore when a Juror is challenged by
one accused of a crime on the ground
that hie hias formed and expressed an opin
ion, 1t must appear, in order (o sustain the
challenge. that the opaion so formed and
expressed was an opinion that the accus-
ed was guiliy. Fo constituie ground of
principal challenge. there must be a set-
tled upimon—a case where the mind of
the Juror is made up on the guestion to
be tricd.  Hypothetical opinions —im-
pressions not amounting o this state of
mind—do nut support a principal chals

#hole comber of Jarers being disposed

remain a large surplus in the Treasury, | path of duty, did 1 not look for the geae- |
especially if other measures which had ' rous aid of those who will be associated |
passed the Senate, and which contem~ ' with me in the vanous and co-ordinate |
plated large expenditures, should follow | branches of the government; did 1 not |
the fate of the land bill? repose, with unwavering reliance, on the
le vrged the propriety of subminting . patriotism, the intelligence, and the kind-
o an expression of the popular will. #0 | ness, of a peaple who never yet deseried
distineily manifested as it had now been. | a public servant honestly laboring in their
Was it not wisdom 10 lovk ahead?—=10 , cause; and above all. did | not permit
provide for the future! If a surplus ac~ ' myself humbly to hope for the susiaining
cumalated, was it not betler 10 return it ; support of an ever watchful and benefi-
to the people of the several siates than 1o eent Providence,
e it in the hands of the depusite |  “To the confidence and eonsolation des -
banks?! As to what had lately been said ' rived from (hese sources, it would be un-

by the Senator from Pennsylvania (Mr.
Buchanan) in regard wo his favor for a
laud bill he had formerly had the honor
to introduce, and the favorable prospecis
of that hil, Mr. C. had not seen any in-
dicatives in the course of the Senate
whith would encoursge much hope for
ihat measure, (though Mr. C. did not
finslly relinquish hope in regard 10 i)
but although he should infinitely prefer
such a disposition of the surplus revenue
an the bill proposed, he would accept, as
an aliernative measure, the distnbution
clause inseraed by the mber House in the
forufication bill, rather theo leave the

grateful not o add thuse whieh spring
from our present fortonate condition.
Though not shogether exempt from eme
barrassments that disturb our tanquiliy
at home and threaten it sbroad, yet in all
the auributes of a great, happy, and flour-
shing people, we stand without a paral-
lel m the world.  Abeoad we enjoy the |
respect, and, with searcely an exception,
the friendship of every nation; at home,
while our government quietly, but effi
ciently. performs the sole legiumate end
of political institutions, in doing the
greatest good to the greatest number, we

lenge. They lead 1o auspicion of biss, | money in the deposite banks. Mr. C

present an aggregnie of human prosperis
" | ¥ surely not clsewhers to be found. i

example it has unanswerably given. Bt
o me, my fellow citizens, looking Tore
ward 10 the far-distant future, with srdent
prayers aud confiding hopes, this rewre:
spect presents s ground for sull deeper
delight.  Iv impresses on my mind 3
firm beliel thet the perpetmty of out
wstinions depends upon oursives; 1hat
if we maintain the principles on which
ey were entablished, they are destived
to confer (hwir benefius om countless ge
nerations yet to come; and that Amencs
will present 10 every frietid of mankind
the cheering proof, that a populsr Gow
ernment, wisely formed, is wanung @
no element of endurance or srength.
Filiy years ago, it rapid failure wot
boldly predicted, Latent and uncontrob
lable causes of dissolution were sv
10 exist, even by the wise and good, 3
not only did unfriendly or speculanse
theorists anticipate for ve the fate of pa%
republies, but the fears of many 3"
honest patriot overbalanced his sanguio®
hopes.  Look back on these forebodings.
not hastily. but reluctantly made, and e
how, in every instance, they Lave com?
pletely failed. :
An imperfect experience, duting 1M
struggles of the revolution, was supp
0 warrant a belicf that the people wild
not bear the taxation requisite 1o (%
charge an immense public debt alrea?
incorred, to defray the necesssry '3
penees of the Government.  The eost
twe wars has been pand, not only w8
a murmur, but with unegualled alacs'f?




