‘of administration, through courts of jus- [continued at intervals till 1803 during the

tice,” (1 Kent's Com. Sec. 24, paragraphs |storms of the Freneh Revolution, They
18,14.) The beginning of this due pro-fare of the same character as those
cess

t the ¢ on oath, and the
_ mext, step is ‘the mnt _‘ICI‘.&NB‘I the
per%to be seized. The third is the ar-
rest, and ontil this takes place (he Aabeas
corpus has no status, und cannot possibly

have any. At this point the writ sprinFs
into being, il not denied, and as here only

conspiring agaibst the Ki

befo
ted those only who were ¢
affec ly wh 1 na,;"p’
and his
Shay's

a

e

overnment. The suspension during Shay"
rel lli_q;i'utemled to crime or suspected
erime. The attempted suspension.in 1807
was confined to. persons charged ** with,
treason or other high crimes or misdemeans

-

its aid can be'souglrt for the first time; so
here for the first time can its privilege be
derived, Y¥et the act involves with its sus-

or, endangering the peace, safety or neau-
wrality of the United States.” The idea
cannot be entertained for a moment that

'nnd insulti
1t a suspension is |

ng in munaer, being addressed
not to the authorities, Contederate or State,

the power of suspending the writ was
granted for any suc !Lufpu a> that of de-
priving a citizen of the privi

inquiry into his obligation to perform mil-
itary service, in order to fll the army with
soldiers.
reignty ‘of the States is at the mercy of
the Confederate Government, Where lies
the relief against the conscription of the
entire body of State officers ? By this act
it is deposited with the President alone '
His officers alone can give the discharge—
Confederata officers chosen ‘without even
the consent of the Senate, and removed at
will. The appropriate tribunals are en-
tirely overloiked; the State Judges are
thrust aside without ceremeony, and even
the Confederate Judge, who holds his of-
fice during goud bebaviowr, is ignored, and
in their room is glaced an officer who lives

rlliOI a suspensien of the distinet and
ndependent provisions which guard® the
citizen against a false charge and the dan-
gers of a general warraot.

Inmy f:dgment Congress had the same
power fo suspend every other guard of ci-
vil liberty to be found in the constitution,
~the'same to deprive the citizen of the
guaranty that he shogld aot be held to an-
swer fora capital crime, unless on present-
ment or indictment of a grand jury—that
he should not be compelled to be a witness

inst himself—that hé should have the
right to a speedy and public trial by an
impartial jury, and & trialin the district in
which the crime shall have been commit-
u' .

The writ of habeas corpus is peculiar to
the English people and ourselves, And a|
complete illustration of the operation of a F
suspensior: of its privileges will be teen by on the breath of the Confederate Execu-
supposing that it had no existence here, |tive. If the State officers are not put into
In such case no provision would have been |the army under such power in the Kxecn-
found fou its suspension. But the clause |tive, it is because the incumbent does not

" requiring a tharge of crime 1o be made on ' will it; and when the rights of the State
oath and warrant to describe the person to  shall exist by such a courtesy, they will
weized would have been not only very | cease to have any existence at all. It is
er, but the more necessary to be in- hard to divine a sufficient reason for dis-
%ﬂn These could not have been legally | placing the civil tribunals already estab-
turbed by Congress, and any legislation lished, and substituting, others so depen-
qjl?min with them had been mere usur- dent upon the Executive for their exist-
tion and void, lence. The assurance of public men, that
4 Such is the genera] view I have taken of  the power will not be abused, can never
the act 4s it is supposed to relate to crimes.  remove the fears of freemen, who rely only
But the statute is construed to reach cases | upon written Constitutions to protect their
involving no offence whatever, legal or | liberties. History is too full of wrong to
moral ; and though there is some dificrence allow them to forget for a moment that
of opinion upon the question whether par- | efernal wigilance is the price of freedom.
agraph 5 of see. 1, embraces the case of a| [t is manifest that the act contemplates
citizen not ligble to military duty, who | that the military sball be vested with lull
neither flies nor resists, but simply appeals | powers to arrest any person who may be
or tries to appeal to the constitutional re- | suspected of any of the vague and ill-de-
positors of the faw for a decision upon his | fined charges mentioned ; and such is the
rights ; vet there is too much reason to be- |interpretation put on it by the general or-
lieve that the language is susceptible of ders of Adjutant General Cooper, thus sus-
the interpetration that it does include such | pending the civil authorities throughou:
persons ; and such is the interpretation put | the land, and it is equally clear that 1t alse
upon it by the military authorities. And contemplates that the order of the Pres:.
as the suspension was asked by the Presi- dent for arresting or detaining citizens
dent, it is but just to inter that it was shall be a general order to arrest and de-
drawn to suit him. and his exposition car- tain all such as may come within the cate-
ries the interded meaning of the para- gory of suspected persons—without nam-
raph.

lpnm-.umble to see any reason consistent [ military officer who may be deputed for
with the principles of a free and cjvilized | that purpese will be invested with a perfect
government provided with a judiciary as discretion over the liberty of every citi-
a great and independent branch of its com- | zen in the land. In substance and  efect
position for suspending the haleas corpus | the President is intended to be empowered
m cases which involve no evasion or «t- | with authority te fill the land with milita-
temp: to evade military service thatisdue, |ry depaties who may seize any citizen
but which merely asks when honest opia-| without warrant or oath of probable cause,
ions differ to have the peint settled by‘

lege of a legal | ped

It such a power exist the sove- | i hou
- 'send to your body, iu 1862, speaking of|

ing or describing the individual—and cach |

reme Court, whick alone has the power R eur murde# sons, ‘“.m' b i
ro decide upon the constiutionality of the with the debris of E ruined homes, b"
law, has aot yet spoken.  Wigh it dogs/can there be Any rﬁﬂ""'mvtiwﬁ the -
spenk, we must give heed to its voice, 80 & thors of thege evils, or huw can it be de-
long a8 the law remains i wur statute | sirable if it were possible® Lingoln him-
books. Bat whether for ‘constitutional | self gays it 18 not possible ; sodoey =¢|" ¢
reasons or reasons of mere policy, the peo- | Fillmare, 2 wah whow we once réspected,
ple have a right to demant the repeal o and so do'nine:tenths o their orators and
any obnoxious law. Oun both grounds I|presses. The unly'tcrms. ever offered us
recommend that you urge Couﬁ[;sl to re-bcontnm.ed in Mr, lfmcnpu infamous pro-
peal the act suspending the privilege of ha- clamation, were alike degrading in watter
beas corpus ; or, should you condur in the
judgment of Congress, U _
required by the exigencies of the times,
that it should at least be modified and strip-

of its unconstitutional or (at least) ob-

nosious leatures, .
My opinionon thissabjectis well knowa,
In the first message [ had the hovor to

‘the then existing act aulhuri.!.mg a *uspen-
!g‘mn of the writ, I used the lollowing lan-
‘guage: “I have not secn an official copy
|of the act, but learn from the newspapers

that Congress has conlerced upon the Pre-

' sident the power to suspend the writ of fa- |

{ beas corpus in all cases of arvests made by
'Confederate authority. [l this be ence
a
one individual,
any citizen of the State, with wr without
excuse, throw him into prisvn and permit
‘him to languish there without relief=—r
' power that lsun unwilling to see entrusted
'to any living man, To subsut to its ex-
ercise would in my opinion, be establishing
a precedent dangerous and permicious (o
‘the estreme,” &c.

There 1s nothing of thslam
taking away or adding to.
monsirance against o
present act 48 herew ith transmitted, ogeth
er with divers other letters to the Conled
erate authorities in relation to the esecu-
tion of the civil laws, rizhts of the peuple,
&e., and which will convinee vou, | trast,

lestrous of

.\1) eiroest re

that [ have been equally zealuus to guard’

azainst the inner as well ws the vuler dan
gers which threaten v+

Many recurring dangers of serious cun
flice wath the Confedetaie goveroment, es-
pecially in relation o the seizure of prin
cipals of substitutes after the discharge by
a judge, have been upun me since your
sessiun,  They were fortuny aly aveided,
however; but their solution woald have
been easy could 1 but have had the assis
tance of the Suprewe Court, | greatly re

gret that you did not see proper 1o cotu-
prog
ply with my recommendation, wheu you

were jast in session, Lo authorize sume une
to convene that body in cases ol g
purtance, and which adout of go delay. |
can but repeat it now, lor many Whviou s
reasons. ’

Nor have |, amid all ihe embecrassments
and perplesives ol the situation, been un.
mindia! of the great objeet of Il vur blowl
(and suffering—peace, or neglectul of ali

proper and honorable eforts to obtain it—

knewing the great desire of our people to

save the precious blood of their children,
if by any possibility an opening might be
found for the statesmen te supercede the

dimitted no man is sale lrom the puwer ol
He could at pleasure seizr

e passaze of the

creal 1M

| of the South, but to indwviduals, who by
}lhe very act of accepting its terms woull
thear from themselves the vilest of man-
kind.,
! 1 cannot too earnestly warn you, gentle-
men, and the country, against the grelldln.
ger of these insidious attempts of the en-
L ey to seduce our people 1nto treating with
hiw for peace, individually oe by the ﬁu‘nl-
tion of spurious States or parts of States,
Indeed T might add,that Llook wpop any at-
tempts to treat for prace, other than throngh
the regular chansels provided by our gon-
stitution, so langas our government is main-
tained, as almost rtluulfy dangernus. o is
the real perid of the howr.  The long con-
tindance and blondy character of the ware,
have so exhausted the pattence of our sufl-
fering people that many of thew are in a
condition to listen eagerly to terms of
peace, without duly consideriog what the
results would be, or how they are 10 be ac-
quired, An esample of this great danger
15 1 De found inthe sttempr ol the British
ministry w1778 to seduce the lovalty ol
our ru;rla!'.r s, Iroim Lhe can 1 clf I;'Iiirpﬂn

tence, '.l_\' n'."nillu, Ill".l_ e CUuMiliasinner s 1o
the clonies with Lhe prapusiliols conlain
ed o baard North's ** cong ::'-:?-r'.-.; bills,”™
These ilis proposed 1o abalish 4l taxation

whalvver upni th e, ey p; what
migit De v@cessany tor the conyeuisner uf
commuerce-—ihe neft proceeds ol which
were to ga lo (M usie ol Lie ow utiies, (o

s:-.i.-n-!-'!m opriatons of all oboexines
statutes im relerence ta said codanips Pass-
17
Iﬂi*'«!lﬂt"\ Lin Inﬂl!lu.l all u-rlu per=Hins as
they saw pr !--"',anel tirest with ™ *he X+
Here
almost all the prlnt‘lp.:l wisliers of l“npult
were conceded ; but war lethers had an
argan red gurvernment s bad wet theyr
Yer the terms

el amn 25, and agthoriged thesr eom-

:‘l'“:\ ""H-“‘Iil'ﬂ"iliﬁ or indaw nlu-l!'.”

hearis on indepenidence,
wllere:] were sa fur, for e fipm-
nesy and wisdom the great wud goud
ﬁvn-;r Wash ngton, amil the entlhinching
paiciotism of Congress, the fate of this con
Linent ﬂ-g‘.: have been chatrged § sn great
was the wesriness of' the people and se
gloumy wers the prouspects.  Tae dunger
of allowing commissiouers to address them-
scives to anybuly bui Vongress was wo
great as well as such a vielation of the laws
of war and international courtesy, that that
body, after prompily rejecting the prope
sitons and declaring that *- the only solul
proof” of a disposition on the yart of the
crown to make an hunwrable peace with the
colonies, ** wonld be an explicit ackpowl-
edgrment of the independence of these

that

4t

ol

under a general warrant from the President | soldier, I approached the President on the  States, ac the withdrawal of the Heets and

those tribunals which g-et_tle all matters ol tg arrest all .luapectﬂl persons. Such a first opportunity presented by the cessa- | armics"—went v solemnly to declare the
controversy belween_cltlzen and citizen, warrant is without precedent in England | tion of hestilities last winter, and urged | measure ** to be contrary to the law of na-
and ¢ citizen and his government. [f a| for the last hundred years, and during the him taappoint commissioners and try what | tions, and atterly subversive wl that cenli-

citizen ovie not any military service to the 'entire century pas

goverament, he has as much cight to refuse | denvunced, and declared void.
to read®r it, when wrongfully cldimed of|

‘tle hope, indeed, of those commissioners

s been forbidden, might be dune by megotiations, [ had lit- 1 dence which could alone mainta n these

means which had been invented to alley «

In my judguum the President is vested o b-'ing received by the government of gur  ate the horeors of war ; @l thal, f'l"'fﬁ”"-

him, as he has 1o reluse fo pay nflrh; to by the Cun.fedl.el:ale Cugtitntion with no |enemy, bat [ thought it our duty, for ha , fhe persons employed to J.’uri‘-mr such pa-
the goverument wrongfully claimed af him ; | part of the judicial authority, except in ca- | manity’s sake, to make the efurt and to pers were not eatitled to the protction of @
and if ia both cases he stands fairly up and  ses arising in the land and naval forces, or | conniver our own sulfering peaple that fMaz.”

submits (o an fuvestigation of the question | in the militia, when in actoal servics un=
belure those tribanals learned in such wat- (der his orders. If he is vested with a par-

and skill, it would be just as reasnnable to | the grant of it, and how fardoes it exiend ?
suspend the weit in the alleged debt of | I he has the power to issue a warrant fur
moaey a8 1n the case of the a!lr:ell delbt fj!‘[
service, This course might, and likely
wn-t:.li, bagter the payment of a dvbtjuﬂ.ur‘may make it returnable and examinable
enjust, and 8o it muy serve to pur men in [befors himsell, and order a discharze or
the army exempt by the laws of the land. |require a bail. It is certain that the mere
There is ap instznce of a suspension at | suspension of the writ of habeas corpus
sny time of the writ, or the privileges of | does not invest the President with the
the writ, Il there beany difference between | powers of & civil judicial magistrate, and
them, for any other cause, either in Bng- [if it could have that effect it could' not
land or America. Many saspensions of |give him an authority while discharzin
the privileges of the wiit occurred in Eng- [his judicial jurisdiction to lay aside the
land between the passage of J.he_.’.c:‘lfm cor- [ restraints imposed upon the other Judges,
pus zetand the Revolution, running through| The course adopted by the n:lmini.:trs-
a period of almost a centary, aruf’.i.c all | tion of zllowing the writ of labeas corpus
empowered the King either to appreﬁeml to issue, and of forthwith checkiny lin-pac-
and detain, or ts secure and detain with-| tion of the judge and ﬂlpemﬁlr; .l; his
out bal, suceh poracne us are suspected of | ferther proceedings ad Kbitum, to await
conapiracy against the King and his goveras | the reports of military officers h;yiug cug-
ment. . My tody of the petitiongr to their superiors
Fhere was 3 Britih act In 1777, which {and finally subject'ng (he case to the 57
detied the writ to * persond taken in the | cision of the war department in decoyp -'-.r;
act of high treason, committed in sny of fof civil suthorivy, Iy huniiliating 1o the i}
the colonies, or on the high seas, or in lhr'drpen-!nn‘. chacacter of the Judiciacy ,..l:.l
act of piracy, or who were clarged with or | tends 10 tie great danger of liber Lo fa-
suspected of any of these erimes.” (Hurd, | miliarize the people with a mil;q;r: .
j3n! remacy. G
The other suspensions in England after] It wmust be remembered, however, that

the arrest of & civilian suspected of violat.)
g a law of the Confederate States, he | the re
| C.]l‘!l“tll. sh

|
|

| their government was oder of their lives

_ J . rd . and praperty and happimess.
ters and apseinted because of their fitness | ticle of civil judictal jurisdiction where 14| ;

My Fetter to the President last Decem-

imformation,

I respectlully recommend that you, as
presentatives of the people of North
ould lay down what you wonld
consider a liir basis of peace, and eall up-
on our Representatives in Congress, and
those to whoty is committed the power ol
making treaties, by the Constitution, to
neglect no ftting opportunity of offering
such to the enemy. These terms in my
judgment should be nothing less than the
independence’of these Siates, whose desti
nies have been fairly wnited with the Cone
federacy by the voice of their people, and
the privilege of a free choice 1o those which
have been considered doubtful,

[ presums that po honorable man or pa-
triot cogld thiok of any thing less tian in-
dependence. Less would be subjugation,

| ruinons sod dishonorabie. Nobedy at the

North thinks of recoustrus lion, t;mi‘h’ be-
CAuse it s i'lnpih»ibh-'- v"ilhcl(.llﬂl“hl‘.i@“
torn inte sheeds, with slavecy abolished,
wilth vur preperty confiscated and oursel ves
and vur children reduced to beggary, var
slawes put in possession of our lands, and
wivested with equal nghts, social and pe-
litical, and a great gall yawning hetween

our revolution’ commenced in 1704, and)these are merely my opinions. The Sq.

the North and South, filled with the bloud

Geoneral Washington was so astonished «
and wmdignant, that on its lest appearing he
was indoced to regard it as a lorgery, and

2 ber and higreply are sent herewith for your 10 aJetier to the President of Congress, ho

Lused the tollowing language, remarkable
flur its severily, coming friin Bim: v The
enclosed dealt of a bill was brought to
] "c |'|-|':.u lers yedter -h.v alternoun JYa KEn-
. teman, whe talocmed me that a larg® carge
of them had Jost been sent vut of Pulladel-
.I’!”"‘ Whether this insidions pruceeding
is genuine and imported in the pockeis, of
Leontrived iu Pliladel phia, 15 8 poiat unde-~
| termined aud imnatenal ;but il is certain -
Hy Tounded on principles of the most wick-
ed, dvabolicgl bareness, and meant to poi-
son the minds of the peu,nle,lml detach the
wavering at least lrom our cause.” And
again 3 * The necessity of patting the ariny
o & respectable footing, both as Lo UM~
bers and constitation, is now becoms more
essentisl than ever. The enemy are begin-
ning to play a game more dangerous than
their ellurts by arms (though these will not
be remitted in the smallest Jegree,) which
threatensa fatal blow to the imlep!ﬂdd!ﬁca
of America, and of course 1o her (iberties.
Ty are endsgvoring o ensnare the prople
by spectous winrements of prace. It 1 not
inprobable they have had sach stundant
cause 1o be tired of the war, that they may
be singere in the terms which they offer,

burlaic.:h. though far short of our pretensions,




