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that there will be any serious sttempt to
give to a purely precsutionary and témpo-
rary ure, a punitory and permanent
eficct. Ta this course of reasoning there
will be a more ready assent whea it is re-
membered how sweeping and indiscrimi-
nate will be_the proscription entailed b

zhre c;.:n(lu':’. kgiwawuinﬂm’! l{'
of the talent, in enc ', #pirit
and manhood jl}hgﬁ e ot

and this among St
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desire of the Sre&deut". and ado = his |
uppropriate' mode Of dealing with { ‘?ue
Sntrun which E ien.'gl_' yet hut Tittle
| %.l:.d. 1 d_not te ‘predict with
coufidence what mctign Congress may take
in regard to it. [ can only judge of what
they will dofeom what | believe in réason
andl j'mic;_ they o _gt'l_u "n:;d J uu"m

uppuse that alter the sorrender ol |
i}ilthm lrmiﬂ.,.l.h‘ﬁi:k ud"_;u:jlg,jc-
knowledzement of deleat and of the fail
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From the llnlqh&oplup. A '_.‘
THE TEST 0OATH,
Av s Qualification for a Seat in ress, or 1o hold
t‘nm““ vl States,
Lt has'now become a question of practi.
cul interest, what is to be the tion
and effect of an Act of Congress of ly 24,
1862, which declares that a new oath, (e’

Letter from Hon. W. A Graham.

s.and people, many of

hocatohid Sk : Wistory, shall of the revolution, andl after the steps that | whom never denie he. true theory o t'lo_.
bc‘:::eu‘l:: :t::; pcmm w: elee o: ap- | Mave been taken 16 resiore not only con- constitution, (that il creates a government
pointed v wny office of honor or profit wa- stitutional but Kind relalions betwéen the [ not & mere compact, were opposed to se-

States lately in rebellion and the Federal
government, that any feeling.of vindictive-
ness or revenge. will sway the delermina-
tions of either braneh of Congress.

i If then it can be demotstrared that the
[act under comsideration has served ifs pue-
IIOI'I. s mo lunrr necessary ﬂw.”‘ I8
withal in tttpblt conflict with the provi-
sions of the Constitutioo, ] asswme that
there will be no hesitation nith repeal oc
sbandonment, “There Iﬂ:"‘dol:l‘hﬂ_'ﬂ_iln_:t-

cession in the outset, and are of undoult-
ed loyalty now ;_.;ll became involved in
the support of the war by hecessities which
they believed themselves unable to' eon-
trol, but being in, bore themselves as brave
soldiers and trve men. | e
Nor can [ assent to the récommendation
of Messrs. Botts and Pierpont, endurded
by somve’of the papers ol this State, that
we should take it for granted that a ma-
Jority of Congress will insist on a liberal

der the government of the United States
(excepting the President) in the civil, mil-
itary sud naval departments, before enter-
wug wpon the duties or receiviag the emol-
wisenls of such office. aath

‘The otth, so far as regards its new fea.
tures, is in the fﬂlllil‘ﬂ'.ﬂh:

], ——, do nﬂiﬂy._ wwear, that | have
wever volantarily borme arme wt e Uniied
Bigtes since | have bevn o citisen thereol, (hat | have
voluntanly given Be a:d, countriance, comiecl of en-

couragrment 4o persons engaged #n aumed bodility |y acts of Cungre ni_,o; r_measures s+ fanlo cement of this sty and avoid the'dis-
thereto; that I have neither sought mor sece pred noe dupted by earh o?d-f belligerents wmhile [gussion of the question by ihe election of

niivmyded 1o exercise the faictions of any ofHcc what- | . '
aver under iy suihiority, or preleaded suthao ity @ ythe war raged, to which vie Tatin "h‘e

Dottty te the Uised Staten; that | buse wo s o110 May be applied, Furor ministral arma—
od & wolupiary support 1o sny pretended Govervin o neasuies adopled in the hegt of revolu-  how coutrary to the populsr choice or unfit
awthoriy puwes o Gonstitalion withie the Leved [ tiopary phrensy as means of aggressive hvs- | for representative duties, Representative
Stalem hoatio or inimical thrrete, ' &c. tiliy, and supposed safety ‘swd necessity, | government implies fit representation. The
] assume, what L think cannot be den edl, {lor the time being, bot havigg ne view to | yhip of Siate never sails under jury-masis.
that Nesth Carclion was the least Los A state of prace. O thisclass was the act Every representative no wmatter from what
tn the government of the United States of belore us. It bears date in July, 1862, lStata- of thistrict is in the halls of Congress
all the Ntaier sogaged in the late war. Vet when there was no member sitiing or €3- | the peer of every other ; and to be usefn!
I the or ginns of this act be literally su- pecred 1o take a seatan either House fram [and respeciable—each should feel and know
terpreted ol enlorced, i1 will eperate o all the Sauthern States; namediately alter  that he is there by no spurious or doubtful
distranchae ment ol four Rfths of her vot- | the defeat of the expedition of Genesal Mc- | title, and in sympat'y and accord with a
ing population to the extent of excluding | Clellan in & seven davs battle in the ai- | real constitueney acrr'nrdmf_-; to the course
thewm frow seals in Congress, or hu‘..hn:!cinm- of Richmond ; at a period the most e the Constitution, That remains an-
any, the ieas' Federal ufice.  She contrib- disastrous 1o the arws of the United Rlﬂﬂimlzged by the war. e .
wied 1o he Qesledernte armies one hon- ol 1he whole war; when the most stringent|  The war was made [r ite conservation;
dred snd iveaty thovsand men, OF these appliances may weil have been deemed in- | and its line and plummet shiould determine
pinety wuo tbousand were volunteers. Noldispensable 0 goard against treachery in every step in vur renewed uniog. A wise
cesuistey tis pressmed, could justily any | peblic edicers both of the army and nuy.‘ pobicy also suggests, that it is no time to
of thesr an taking this eath; sndd of the re- Laml evenr in'the civil service: and W can- | weaken the peblic counsels when meas-
maiodler there are doubtless not a lew, who, rot be cegsonablly” inferred that it was de. |ures are 10 be grappled with s momentous
theugh ssbjecis of involuniary conscrip- 'signed to be applied afler the conclusion [ as any in our history. Is it expected that
ton, harieg dove their duty Like men, of prace 1o persons who had retorned 1o in the next Lwe or six years thesd are the
would not deel safe i making the devials | their lovalty and duty, and had sealed | terms of Congressional service) and for au
embiraged 10 18 provisiens, | their fulrlil_v with » new gath of allegiance | indefinite, prnud besond, that the whole
To the qurvisors among these men, the | or amuesty as a punishment for their of- i iegislation ol Congress is to be shaped by
very flumer of her chivairy, whose sufirag- ‘lrnpc for taking part in the war, Thiswould | the leading minds of one section, while
vy must control the destinies of the !i_lalr'bp teconsert a precautionsty and prevent- | those of th= wther ave debarred (lom gan-
for at lrast one generation, way be added [ive expedient of war into a vew, unossal | subtation. and the places which by the pop-
bundreds, il not thousands, of others, mem- | and sesere putg-hment in tume of prace; ular confidence they would fil!, are vecu-
bers of hier Convention in 1861, of the Le- and that in a case where the condemaation | pied by insmuers who are only present 1o

Fepresentatives who can take the vath with-
out a violation of consience; ne matier

« €

gwatures ol 1860, '62, G4, of three suc- | is without trial, and the party is compeil- | sce proceebings 2" or is it now desirable that |

cossne Southern Congresses and vther em- led to give evidence against himsell., “The ' every section shoall contribute to the com-
ployees and private citigens, incloded in act according to the exclosive ogeration | mon stack of wisdom and knowledge, for |
‘ne same condemastion. It may reasuna. [ proposed to De given to 1, iy nathing more ' the interesty and honor of a common coun-
bir be supposed that 4 no less egtensive or less tham a decree of disability ever|tey ?
proscription. will attend the eaforcement | therealter to okl oflice under the g vern-,  The Southern members all told, are byt |
of this act upon the pm’h of other States ment of the United Stargs, .;‘airm. any cit- | aboat ene fourtn of the Houose of Rppn-. :
When consegnences so highly penal and Hazen, Lst, who ever selantasily bore drms sentatives, and after the purgatorial pro. |
derogatuiy are thas W be visited on whole against the United States; 20, who has cess through which those Stites are now |
communities, when ubyiously the remuant |valuntanily geven sid, countenance, coun- bemng passed us a consequence ol the war, |
excepted may not o many loealities afford lurl or enrourazemenl to porsoos in armed  tere s hittle danger of the retun of even |
persens fitted for representatived in Con- [hostility thereto: Sed, who ever sought, mdividus!l members hostile 1o e Cansti-

gress o1 to perform uselully official fune- {accepied or ay mpied to gxercise the fauc- | tution and the Union and a trae cecone; o |

tions, when thousands of individuals who [ tivus of any office whatever under any au- ment in feeling snd intercourse, A wiee I

never thought of canvassing for ffice or [ thority or pretended aut writy m hostility  governmant shoulyd never Forget that mag.
preferment will feel themselves aggrieved [ the United States; 4th, whe has yield-[panimity wm vigtory is teue polcy § that |

' being made subjects of exclasion, it be. Inl a voluntary supp vt 1o any pretended | thene is no surer method o making me '

Crmes o matter of serious concern whether | government, authurity, poner ur constiiu- | your enemies than to tieat them as ll'_wu
LT p«-llr) uf this st should oot be aban- | tion within the United States hostile or in | considered them soch: and 1hat ":'I'Ir-u a
doned by & repeal, and il wet, whether it “uaical thereta; and the wath is tendered [ quarrel is ceallv sepiled, ma*usl confidence
cam bosr the test of constitutionsl scrating, ;uul_v as & weats ol n.miirl!iu‘ the pariy to! and Gindaess afford the enly sssurance of |
Mr. Battsand Ger. Plrrlmul of Virginia, | hisgnrer his own goilt by a reln-ale—a Zmn.l.mi-lg havmar v,

have in publishes letteys each expressed | whese stan_cannol be washed ont by Al | pass over as mot worthy of relutation
the beliet that Ca gre<s will wdhere to this  Poesidential parion, which, according o the Fam ok so netimes heard, et you are
aw, and that no Lnatm or Ra-pgmgumiu thie capstitution and the law, CUeanses the undet the power of the North, and mast
Will beoadmatied unleds he can take the effender in afl coves, except where he Las subnut to whatever appeare to be demand-
wath, but thet sll sthers will baexeluded. (been convieted by impeschment, Au wr- @b, or your noncompliance will be consi |-
Vohds wourees of anformntion are in the gument is haplly necessary to prove that ered as contumacy. - Fhis 18 Lo Suppose
possesvion of these distinguished gentie- exclusion from the right to hold office is a! thatother morives than reason, justics and
wen, in referetice to the provable Seton of punishment upder our system of govern- Kindness will sway _the jodgment of & ma-
s public buds whose members have never | ment, since ** removal from office and dis [ Jority of Congress, in whieh [ do not sgree.
yet canvened, or whethanthey speak mere- | qualification te bold and enjoy any office; But I further submit that either House
v from conjecture, we are not advised. | of honor, trust or profin,” Is (he prmlznol'ccﬂgtm will declioe ag enfnrcfllulgl_ol'
The President of the United ®iates in re- prescribed iu the great alfences triable by | this law when they come to test it by the
sponse In an inquiry on the same'topic re- [impeachment. Now | cannot believe, when tﬂlQ ution. isrequires as an oath of
plies, through lh Aliogne¥ Lieneral, that [ this act is viewed in its true light, and it | fidelity to the government ** That Semators
ke has no more means of h-ﬂ;hu 15 perceived that the policy winBr dictated [ and, Bepresentatives and_members of the
Corgress may do in regard to oath | it has passed away, that Congress or any | several State Legislatares, and all ather
theh any other citizen, bat itdwhis varnest | other authority of the government will fail Bxgc tive and Judicial officers both of the
v i¢h that loya) and true men, to whom no |to yield ita agsent.to so obvious s maxim| United States and of the several States,
objection can be made, may be e!qTad&r

n this

the law itsell should ceass 10 operate; or | support the constitution.”  Apnd the ques-
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ding to he maxim, f“"w’ -
sare facitum, The .ua.l‘:’ béi’iz_ A8 ,pre-

scribed b lh. _constitu m: C
f‘ ta it i{r-tlioplnlin with iﬁl m:’ 3?
n eminent Judge ina judi inion de -
clares thay ‘* sometimes -nﬁ:JE?;dl
necessarily imply a negative of what is not
ed a3 strongly as if expressed.”” The
constitution of North Carolina directs the
bmb@l oﬂm”.mﬂomi& be elected
e ¢.  Upon the igh-
qnt,-:“ that court. in lﬁ-the@%.
vided that in every case where a of
the court had hn_nmar_yed..p J-.':ul
in g )
Gonetnor hapliefeslgmnid o Inde ot
the Superior, Courts .o sit in his stead in
such cause,  the lapse of one or
two terms in which the law was allow

operation, the. was taken and sus-
tained, that lhm_u”ériﬁﬁoﬁ of

a mode of appointment in the constitution
negatived any other made of appointment,
Test oaths are a gommon resort g reyo-
lutions, e constitation of Seuth Caro-
liaain the days of her Pinkoeys and Rat-
ledges, had reqnired, that any persun;ca s-
en or appoinied ir oflice befare entering
on its dutiesshouli! take vath affirming that
he would, ** to the best of his abilities dis-
charge ' the duties thereol, and preserve,
protect and defend the constitution of this
State and of the United Sigtes.” ;
Her nullification Consention 'in 1833,
adopted the theery ** that the a'legiance of
the citizens of this Siate, while they con-
tinue such, is due to the soid Siare, nd o-
bedience only and mot allegiance isydue by
them te any other pewer or sutherity to
whom & control aver Mhem las been dele-
{ gated by the said State,” and su ordinance
empowered the legislature to provide for
the administration of oaths te the citizens
and officers of the State, “ binding them to
the observance of such allegiunce, and ab-
joring all other allegiance.” Aud the Le-
gislatore, to carry out the theary, enacted,
“that every officer of militia heresfter e-
lected, before he enters on the duties of
his office shail, inaddition te the asihs pow
required by law, take and subscribe the
following wath: | — do swear that
[ will be Fritbfal, and true allegiance bear
to the State of South Canolina.” Mr. Me-
Crady was elected a Lieatenant of militis,
and being refused a commission unless he
would tgke this eath, brought his writ of
man iamus to compel its delivery, because
the requirement of the oath was unconsti-
tutions! and void =being incompatible with
the consution of the State above recited,
as wili oo with that of the United States.
And Jad ios Johnson and O'Neal, (Unjou
men, Warper, nollifier, dissenting,) held
with the applicant on both peints, The
actof the Loegislajure was declared veid
upon the growwl that it undertook to add
to the eath of fidelity to the government of
the State prescribed by the consgjtation,
Jhis the Legislature could not de, be-
cause the prescription in the organic law
of an vath «of fidelny o government was
equvalent to forbidding any other oath of
that nature, or of adding to or varying it:
though the Legislature ight and usuully

L ik, wn adddition to this, tequire an vath for

the feithiul performance of the duties of of-
ficec. They also decided thatthe ordinance
of the Convention (it being a body of lin-
ited povers called only to act on the rev-
enuve lavs of the United States,) gave no
autherity te the Legislatare to exact the
oath rel;qlud by the applicant. So that the
commission was directed (o be issiied to
MeCrady without aking the oath imposed
by the law. Can human ingenuity discor-
er any difference between this case and
that presented under the law of Congrese?
Con Congress add to or detragt from the
oath to support the copstitution of the Uni-
ted States any more than » State Legisla-
ture in regard to that prescribed by e
constitation of the State?

The Legislatute of Virginia by act once
required her P'.Ee Tunclwnaries, exterd-
ing to advgcates'at the bar, 15 take an outh
that lh; had not en;l;ulr sud would not
engage in any duel, Her “ourts proceed-

as that when the reason of the law ceases,| shall be bound by cath or aflirmation to
Cungress.  Uniting most cordinlly




