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Educational.

MRS, RANSOM’S FEMALE SEMINARY.
WILMINGTON, N. C.

HE SECOND TERM OF THIS INSTITUTION
will begin on the 84 of Febrnary and close on
the 28th o:d.lun%mt. =
A ** Board of Visitors,” composed tlemen
whose names nill be snnonnced hmm:'. has
been {nvited. This Board will be ‘present at the
exsminations, and will visit the Imstitntion =t
other times to examine into all matters pertaining
to the Seminary, and s full report of its obasrva-
tions will be mad .
It is important that » intending to enter
{::;r the next term should do »n as soon as
e.
For particulars, spply to
ns. ROBERT RANBOM,
Priscipal.

Jan. 28 104-¢1

-

 NEUSE RIVER ACADEMY

two mileg north of White Hal) and peven miles
from Mosoly Hall (Depot),
TERMS *

...510 00

Baiences, &e.,. .. : TR

T TV ETRE T O 2500

B A. M. train and by either to New-
B. L. FREMONT,
Chief Engineer and Huperintendent,

e 1541
substitute this for present notice.

WILMINGTON & MANCHESTER R, R.
Burr: Wi, & Max, Rain "
O ntaars. N 0. M v oo™ |

|

| selves into sn Assoeintic
, | “THE LADIES' DF POSITORY."

Board can Le had in lﬁgmv resfecuble families

for £10 per month. No incidental expenses,
Prop, B. F. nﬂfﬂ' JR.,

P&mﬂnl.

feb 8 11841

Mrs. E. A. Gillican

“r'l.l..l.. open her Sdhool on Thursday,
Octuber 4th, on Mulberry, between bGth
and 6th streets.

Sept. 29 e

" THE LADIES' DEPOSITORY,

N
I ereasing destitution at the Sonth, and in com-
plixnce with roguesta both st home and sbroad,
& number of iadies of Baltimore have formed them-
a, under the name of

YIEW OF THE CONTINUED AND IN-|

of

i T T | 43

M. M. KATZ & CO.’'S

23 MARKET STREET. -
, ARE UPENING A ulimf,"u:om-_

i

STAPLE AND FARCY DRY GOODS,
Consisting of
PRINTS from 10 cents per yard up,
POPLINS from 25 centa per yard up.
| SILKS, GRENADINES, JAOONETS, LAWNS,
MUSLINS, CBALLIES, MOZAMBIQUES,
EAREGES, 6 TNGHAMS.

Ol s, tl‘ﬂm MULL and

| BISHOP LAWNS; -

| NANSOOK, ORGANDIES,
JACONETS, EMBROIDERIES
" ""i8 00 | THREAD and CLUNY LACES, -

] TABLE CLOTHS, [
; DIAPER,
LINEN and

COTTON BHEETINGS

SILK MANTLES,
BAREGE GRENADINES and

' LADIES’ FURNISHING GOODS

' PARASOLS,
HOSIERY,
GLOVES,

ZEPHYR

CLOTHING,
BOOTS,
SHOES

Its object is to receive needle and othor work |
and to dispose of it solely for the bepefit of its |

owners, Orders will also be taken st the Deposi-
tory fur any kind of work, so ms to provide em-
p nt for those who have not the nccessary
naterials,

As considernble expense will be incurred in pro- |

'I clasa Btore,

ARD

NOTIONS.
In fact, every variety of Goods found in a first

WHOLESALE AND RETAML.

M
_atesi bk

WILMINGTON, N. C., WEDNESDAY MORNING, MAY 1, 1867.

WILMINGTON, X.

WEDNESDAY, MAY 1, 1867,

(‘!

e

ARGUMENT OF CHAS. O'CORODR, KSq.

Mr. O'Concr. May it please the Court,
the learned Attorney Genersal has not fail
ed to suggest every objeetion, of the most
-ninor deseription; which eocnld bo urged
against the bill filed in behalf of the State
of Georgia. He has observed, that consid-
ering the grave lawyers engaged in the ease,
it is rather singular that the bill does not
contain even 4 prayer that the defendants
answer. The bill commences with the state-
ment that it is filed by the State of Georgia
against these three defendants, and com-
plains of them, and concludes with the
common, ordinary prayer for a sabpocuon,
as well as preliminary writ of injunctiou
directed to thesé parties, commanding them
to be and sppear, and to stand to, obey,
abide, and perform such order and decree
in the premises a8 to your Honors shall
seem meet, and shall be agreeable to equi-
ty. It is not unusunal, in the common form
to insert, ‘' and answer the premises;” but
that is the merest form, and when suggest-
ed by the Attorney General, it appeared to
be suggested with some sense that it was
unworthy of him and of the case. If it be
a form at all, it can be readily amended,
and certainly, it is a matter that does not
belong to a motion to dismiss the suit for
waunt of jurisdiction.
. Again, the learned Attorney General has
snggested that this bill, in praying for this
injunction, has sought to enjoin in general
terms, by the preliminary injunetion, all
and every act that might be resorted to for
the purpose of executing these acts of Con-
gress, which he has called laws, but which
I call acts—not lawful acts, but unlawful
acts. He has overlooked the circumstance,

SHAWLS.

TH® DAILY JOURNAL. |

ence. It is substituting in its place a new
government, either provisional or other-
wise, to be created under p new eonstitu-
tion, and to be elected by a new and inde-
pendent class of clectois. What is tho ef-
fect of this upon the State governmentand
apon the State now existing? The efiect
is precisely the sume, and in the case of a
private corporation, which could only keep
up its cxistence by regular periodical elee-

not a eonrt of eguity allow an injunction to
rostrain and prevent that act if the cirenm-
stances were such that thero was a serious
reason to apprehend thet it would be per-
formed ? T sabwiit that wo proposition up-
| on the sathorities can be clearer than that;
and the ground of the jurisdiction of a
court of equity in such a case may well be
compared with the action of courts of law
to the correlative of this artificial person—

tions by its stockiiolders, the persons hav- | a corporation—namely : an individual per-
ing an iterest in if, the owners of ita fran- | son.  An individual who is threatened with
chise, and fhe right to perpetuste i, they | injory to hus person, to his liberty, to lLis
were forbidden to vole, deprived of the ! life, ismot allowed to come into a conrt of
right, or a large number of them were de- | equity toseek relief against it
prived of the right, and a mass of persons | Becanse the eriminal laws of the land on
having no right whatever were introdweed | the common-law side of the courts—as all

And why ?/

—for instance the inhabitants of ‘tho vari-

ous towns through whieh a company runs its | what we call the common-law side—give a | by the judiciary of a State
rilroad. This isa direct atfack upon the | wman his sureties for the peace, snd enable | ernor would be very much

erimvinal lJaws must be administered on

 WHOLE NUMBER 4,59%.

I / £ 2
rejection in the convention of the propo-
‘sition for a couneil of revision offer no ob-
jection to the jurisdiction of the courtin
this case.  He says this court was
divoreed from political guestions. Not so
ut «ll.  This court was divorced from any
participation, m an HE
or, at least, islative power was not con-
ferred on it.  The juarisdiction of the court
ns n conrt created under the Constitati
was, of course, intended to apply to
questions with whieh the court was eapable
of dealing. My learned friend has spoken
of n o wmrrante as being the proper rem-
edy. There ean be no guo warranio in
this court npon the Governor of a State
for exereising his powers, That isa State
| office; and 1 apprehend that a quo warranio
its Gov-
that which

coustitution of the corperation in the | him to imprison the person who threatens |my friend condemned the other day—a

case supposed-—a direct attack upon the
coustitution apd fundamental law of the
State in the case before your Honors.

In the case before your Honors it may be
of importanee that it should be understood
at the outset what we mean by a State,—

him an injury. 1If the injury be perpetra-
ted, falling short of actual loss of life, ho
has Lis remedy by action at “Jaw, becanse
| be lives to bring it. e has bis remedy by
an indictment, %:ecamso the law of the land
' will give that remedy ; and if slain out-

We claim that a State consists at all times | right, Le will be avenged by his competent
of the persons in whom reposes the ulti- | snccessor, the people of his eountry, who
mate sovereignty or dominion, whickever | survive him. Butin the ease of a corpo-
name may be given to it, the sole power of | ration there is no criminal law, there is no
government within that State. In other | eriminal administration, and no eivil com-

words, each State of this Union, and every | mon-law process whereby it ean he saved |

republican State, consists of the whole | from an netion that would terminate its ex-
body of electors, those who by the estal-|istenee, or a prevention which would ter-
lished fundamental lew of the State have |minate its existence. Its remedy, its only
in them the entire power of goverment.— | remedy, is to go into & couort of equity,
All other persons are under the protection | show the impending danger, show the ne-
of the laws, to bLe sure, and are entitled to | cessity of its being permitted to exercise
the advantages of the government; and be- | its franchise, and obtain an injunction to
stowing those advantages i1s a duty devolv- | restrain the individual or individuals who
ing npou those who possess the political | would prevent that act. This doetrine is
power. But the political power und the | fully sustained by the decision of this court
State, in a political judicial sense, reeogz- | in Dodge rs. Woolsey ; 18 Howard, p. 341,
nized in courts of justice as a body politic, Now, if Georgia cannot hold her clection,
in which capacity alone it may appear and | her government becomes extinet ; her peo-
act, is composed of what is sometimes | ple, those who now constitute the State,
called the great body of the people, but|
which, to be definite, and for the present |can act in their behalf ; as a_corporate

have no longer any representatives who |

| writ issuing out of this court against the
Chief Executive,
. My lcarned friend has said much about
{all this evil being coutingent and future ;
' but we have presented, p nly and distinet-
|1y, fucts that cannot be demied, and bave
'not been denied. The President says ho
| will execute these acts,  General Grant has
(issued an order, that is set forth in the bill
{to the commanders of these various dis-
tricts, transmitting to them copies of the
acts, and declaring that they are to be car-
riedd into execution. The minor officers
have declared their intention to execute
‘them. My learned friend says that the
| court will not act upon fears and a
' hensions. The fact 18 quite otherwise, A
| bill quia timet is one ol the very heads of
| equity jurisdietion. It must, to be sure, be
| a stable and substantial feur ; but when the
| Executive of the United States declares that
he will execute a cortain set of provisions,
| when his General-in-Chief declarcs that he
will execute them, when that n
'involves the bringing into play of the wholg
military foree of the Union against a par-
ticular State, shall it be said that the fears
are not snbstantial ¢

even in this minute investigation of the

e : 1 wi :
viding & place of business and thoe requisite sesis- | At prices to compote with those good and pust S0 will designate as the electoral
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UNTIL FURTHER NOTICE

rates will be charged on
{lmington

Orrics Gux'n Bur't Wi, & Max, li._n._c_o.‘,
Wilmington, March B, 1867.

WM. MicRAE,
General Buperintendent.
186-tf

Transportation Office,

Wiatxarox, Opanvrorre & BR. K. R, Oo.,
' i, N O, Nov. 1, 1866,

AND AFTER 1866, tho Mail
on this rudmh:é Wilmington at
A. M., on Ml..nj' Thursdays and
and arrive by Hill at 8 °"°i°ocei’
o 2]

SPRING STOCK !

WI ARE NUW OPENING OUR SECOND

SPRING STOCK OF

DRY GOODS,

" 'Which we offer at & still greater reduction in
prices:

Good Brown Shirting,.............12} Cents,

Ll

eenss--216 to 18 Centa,

25 Cenls.
1,000 dozen Hose and Half-Hose, st very low
prices.

In every variely. A splendid stock of

LADIES DRESS €00DS,

which wo will sell at
!lw YORK PRIOCES
E OUR OITY PLAN:

and Darge Sales has beeu s splendid
Suctess.
FIGHT IT OUT ON THAT
LINE."
attention and fair dealing o all of our
we feel assured, will entitle us to a

tants, and as the enterprine vanmot of eoursc be

solf-au ing,buum Au;:ch:iuu must depend
apeh otntribmtions of its friends. The snnual
"bﬁ n has been fixed at $5, and all who are

are earnestly requested to give | -

favorubly d
thelr pr{:mpl and liberal sid, by donatwous or

otherwise, to help those who are doing their ut-

most to help themselves,

The Aseociation have taken the stors No. 974, |

Lexiugton stroet, and cxpect to be in operstion

by the 11th of February, |

President
Mis., PEYTON HARRISON.
Vice Presidont :
Mus, JOHN H. B. LATROBE.

Treasurer :
Mas. W. W, SPENCE

Recording Becretary :
Mus. JAMES A. STEUART,

Corresponding Becretary :
Mus, THOMAS MURDOCH,

Managers :

. CHARLES J. BAKER, 34 Bouth Charles
street.

. J. J. BANKARD, Easst Baltimore strect.
J HARMAN BROWN, 76 Courtland street.

JOHN DUER, 147 Charles street.
A. D. EGERTON, 230 Howard street.
FRICE, Charles setreet.
FOTHERGILL, Garden street.

. JOHN 8, GITTINGS, Monument and Bt.
Paul streeta,
J k. GOLDSBOROUGH, 204 Eutaw street.
HARPER, 10 Cathedral street.

, PEYTON HARRISON, 00 Read street.
DORA HOFPMAN, Franklin street.

. CHARLES HOWARD, Cathedral street.

. HUNTER, coruer Baltimore street and
Broadway.

. JOHN H. B. LATROBE, Bead and Charles
slreets.

. MERRICEK, Monument street.

. THOB. MURDOCH, Howard street,

. READ, Mulberry street,

. T. PARKIN S8CO1T, 16 8t. Paul street.

. BAYARD SMITH, W1 Monument street.

. W. W. BPENCE, Bolton street.

.. N. K. SMITH, Baratoga street.
JAMES A, BSTEWART, 103 Park street.

. B. R. SPALDING, Charles street, 15640

41

MERCHANTS OF WILMINGTON

ADVERTISE IN
THE SUMTER NEWS.
HE above named paper is

weekly in Bumter, 8,.C., which beiug imme-

circulation in the section in which it is published,
in offered as & durable advertising medium,
Terma liberal,

Address

DARR & OBTEEN,
Proprietors,
feb. 10 115-f

ADMINISTRATOR'S NOTICE.

H
T ministrator de bonis non, opon the estate of
samuel J. Beery, deceased, at the Beptember
‘Term, 1866 ot New Hanover County Court, hereby
notities all persons having cleims aguinst his es-
tate to prosent the same within the time prescribed
by law, or this notice will be pleadedin barofs

recovery.
All persons indebted to the estats of his intes-
tate, are requested to mako immediate pa t.
JAMES B, MoF N,
Administrator de bonis non.

Dec. 19 70—t

A CARD.

HE Subscriber having refitted his La-
bonw?. is now prepared to make analysis
ot woils and fertilizers, or any substance that may be
desired, which will be done on moderate terma.—
Bpecial attention devoted to Agricultursl Chem-

istry. 2
Office Journal Buitdings.
D. M. BUIE,
Wilmington, N. C., mach 1 181-¢F

PAINTS. OILS AND GLASS,

LARGE lot just recelved, consisting in
part a4 follows :
English and American White Lead and Zin

ted colors—Dry and in Qil, lg'ﬁlg:
Assorted co and in

Window G

Linseed

boo boxes.
and ery Qils. :
¥amuishes, Brushes, &c., &¢, For sale st the low-

ost , for caeh, &t N. JACOB
o 9 Market strest.
: Dec. 38

3 BIBLES, PRAYER BOOKS,
mnd Hymns and Selections,”
(1} w4 " e "
de“ Psalmists,” '_l-hnulzg. Hymm Books,
o LOYVE'S BOOK STORE.

Two first class Spirit Basrel Makers can

find steady to
T SRR
FANCY 600D,

feb. 19

ey

ik FACT NG

E Subscriber having qualified as Ad- |

C“.r% _
%' OSIERY, &e. TWEN]

| march1?

| old times.
i

S o

M. M. EATZ & CO,;
25 Market atr_det.

MILLINERY.

SPRING STYLES!
'LL OPEN ON TUESDAY, APRIL 2D, »

fall assortment of latost Btyles

BONNETS,

HATS,

| BILKS,
CREPES,

Thanking the Ladies for the kind patronage

herstofore extended to us, we hope, by our

FLOWERS,

RIBBONSB,

LACES,

TRIMMINGS.

STYLES

LOW

and

PRICES,

to merit & continuance of the swme,

| march 31

LIMITED PARTNERSHIP,
; OTICE is herehy given that the under.
| igned have tormed a LIMITED PART-
NEBBEE. in aceordance with Acta of the sla-
ture of 1880-'61, entitled ** Limited Partn p,"
Chapter 28, for five years, to date from January
to terminate January 1st, 1872,
| The natare of the business to b~ transacted is s
| general Wholesale and Commission business io
| the city of Wilmington James A. Willsrd and A.
of Wilmington, are the GEN-
ERAL PARTNERS under th?t;t}la_ o{.f"n‘:lm
of the city ;
|is the SPECIAL I‘AB% and as snch hi |
tributed snd paid in to the capital stook, the sum
published | of seventy-five thonsand do

1st, 1867, and

| A. Willard of the
!Brothem."

diately on the W. & M. Railroad in Jlirect com- |
munication with Wilmington, and having a large |

W.H. Wi

M. M. EATZ & CO,,
23 Market street.
1567—

JAS. A. W

I ILLAR

A. A. WILLARD,

General Partners,
W, H. WILLARD,

Bpucial Partner.

Wilmington, N, C., Feb. 27, 1867.

| L. A. HART,

' Wilmington Iron and Copper Werks.

HARBT & BAILEY, PROPRIETORS,
No. 19, Front Btueet, below Market,

JOHN

llars ($75,000) in cash

mere attorneyship of this complaint, that
two distinet preliminary injunctions are
prayed for—one in general terms forbidding
anything to be done towards the execution
of these aets; the other specially selecting
the particular acts whence the mischief
sought to be prevented must draw its life
and origin, and stopping, as was very cor-
rect certainly, when 1t had designated those
particular acts, and making no effort to en-
Join or to prevent ulterior or subseqguent
acts by high departments of the Govern-
ment, whose action is entirely beyond the
jurisdiction of this court. It will be seen
that the idea of the pleader was, that if this
couri wonld see that these acts were in their
whole length and breadth, in every single
thing directed to be done under them, ut-
terly void and unconstitutional, some min-
or details, which might of themselves be
valid if standing alone, were altogether
apd purely auxilia and leading to
the other, and therefore to be regarded
as unimportant and insignificant in them-
selves, so that the court might order the
injunction in general terms, and if there
was a technical difficulty in that respect, or
it would be improper to deal in that man-
ner with those acts, then the particular
things proposed to be dome, and from
which the evil was to ensue, were specified
as the subjects of a particular injunction;
and the prayer is, that the court grant both
or one of these injunetions. If the coun-
sel who may have participated in framing
this bill have been as wise in action as conn-
sel as they have beenaccurate in their mere
composition as attorneys or pleaders, in the
judgment of this court, we shall certainly
escape pretty effectually from the weight of
the argument which has been offered ngainst
us

157—

The disavowal by the learned Attorney
General of any sympathy with these acts,
with their aim, motive, or method, must
have much effect to disarm any observa-
tions that it might be proper for us other-
wise to make by way of exposing to con-
demnation the tenor of these acts and the
objects that they have in view, looking to
s cons | the geueral nature of that vbject. Baut the
—ﬁ' point, and what may be called the

t point in his argument, 1s, that looking
D, |tothe frame of this bill and its objects,
there is no evil pointed out, aud there isno
right sought to be remedied, falling within
the ordinary cognizance of & court of equi-
ty. It is said tbat we can suffer noinjury,
becanse the existing government is not to
be abolished, snd pothing can happen un-
der these acts of a mischievous character
except those things which are hereafter to
ensue, if at all under the action of Congress
after a convention has been held, and a
constitution formed, and a government
framed under it.

Now, I humbly snbmit that the learned
counsel has not stated with precision the
effect and operation of these acts. Theydo
provide for something ulterior and beyond
the bolding of a convention, and the crea-
tion of & State government with its regular
legislature under the same. They do make

19—
0. BAILE:
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New Machinery made and put up.
Gdnﬂhgm

tm_ihdut tterns, Ornsmental and Agrioul- itted through its
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Packing, Hose, Bteam
%ﬁwm Soma

all other
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rovision for a report of these facts to the
Bresident and to Congress, and for the ad-
mission of representatives from that newly-
created government into the halls of Conf
gress ; and that we do not seek to enjoin.—
Bat it is a mistake to say that the acts pro-

»ody—those who vote for the legislature as
the fundamental of all laws existing in the
State or Government.

The Btate of Georgia stands before this
court as being a State in its political ea-

entity the State is extingunished, and as a

corporate association the people cease to

| exist. For such a purpose, I ask, is not an
| appeal to a court of equity the proper and
| the appropriate remedy? Is it not the
{only remedy under the equity system as

pacity and as capable of judicial recogni-|applicable to miner corporations ? And is

tion, composed exclusively from its very
beginning to the present time, and under
its constitution of 1865, of white male citi-
zens above the age of twenty-one years,
who have performed the ordinary duties
enjoined by the State in contributing to
the burdens of the State government in the
manner provided by law,"as far as they
bave had an opportunity of so doing.—
There are in that State, according to the
censuses which have been taken, a popula-
tion, composed of persons who never had
these qualities, who.are not members of the
State, nearly egual to the white popula-
tion ; and the question before this court of
course is, whether they can believe what is
asserted in this complaint, that if the door
is opened to these persons, they will exer-
cise the privilege of seizing upon the gov-
ernment, grasping the political power, and
constituting a new and different State alto-
gether from that which has herctofore ex-
1sted, and wipe out of existenca the Geor-
gia of 1776 and the Georgia of to-day, with
all her corporate rights and franchises as a
body politic. That is the question.—
Whether that is not an evil in law which
can be perceived and appreciated by the
court, a deprivation of nght vested in that
State, in respect of which the State is en-
titled to protection from some quarter, I
submit with confidence to the intslligence
of those who hear me. '

I assume, then, upon the strength of the
authorities and the argument which your
Honors will find upon the 36th and foilow-
ing pages of our brief, that Georgia is in
the attitude of a body politie, consisting of
the persons to whom I refer ; and that if
these persons are deprived of the privilege
of continning their government and a new
mass are introdoced, and a large portion of
the others excluded, what wounld be re-
garded in the case of any other corporation
as the extinction of the existing corporate
body and the substitation in its stead of
another, is to be effected Ly these aocts, and
is an evil of which any small corporation
would have a right to complain to some
tribunal at least, and in' respeet to which
we claim that a State of this Union may
claim protection somewhere. 1n order to
show that the State of Georgia ocoupies in
judieial consideration theattitude of a body
politic and ecorporate, so that she may
come into & court of justice and eclaim to
protect her rights, if the machinery of the
court is adequate to that purpose, I refer
to what was said by Judge Wilson in Chis-
holm zs. the State of Georgia, 24 Dallas,
page 455. © The same idea of a State there
expressed is repeated by Judge Bronson in
Illinois 7s. Delafield, 2 Hill, 162

This being the State of Georgia, and this
change being one that would thus totally
alter the constituent body, and virtually set
aside the present State and introduce a new
one, is it within the ordinary course of a
judicial court and a court of equity, by
equity process, to preserve and defend a
right of that deseription ? Nothing can be
clearer than this. It is a settled jurisdie-

duee no effect until this new State is thus
representatives to the
halls dfl:eld Thdn:d iaha reward, &
promise out, provi the State gov-
ernment and its legislature shall exist un-
der a constitation approved by Congress.—
But, independently of all such action as
this, theee acts not only establish a military
government, which the learned counsel
says is in some sense discretionary, so far
as its ' exereise against individuals is con-
_ but 1t anthorizes and directs—it
commands—the holding of an election, and
the holding of s coavention in case the
electors vote for it, and the establishment
of a new State government ; and the first

Bervants,
H. M. Barry's

nﬂﬁm. . . 3
RICE, TURPENTINE or other plantations, House
Mechanics, &c., on ressonable terrm':.
Chestnut and Water Bireets, over
H. B, BCOTT,

P. 0.Box 199,
Wilmington,  C., April 10.

act forther declares that, until these States
Laﬂi tthatmay exist therein
be deemed provisional only; and it provides
that in all elections to any office under such
rovisi ents; all persons shall
entitled to vote, and none others, who
are entitled to vote under the provisions of

185-1m*. | the fifth saction of that act, and those per-

' sons are the enrclled and i

admi e act, and voting at elections
th.egt:ta officers, but under
of ;

Yaud 8

april 80

t Geo. " 11 and'13
- Kym - CHAS.

admitted int> Congress, snﬁ greate:
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tion of equity to restrain, by injunection,
any attempt to subvert a corporation, to
divert its property to other uses, or to vio-
late its charter. An illustration is to be
found in the case of Ward vs. the Society
of Attorneys, 1 Collyer's New Cases in
Chancery, page 379, where essentially the
precise evil in its juridieal character of
which we complain here was attempted,
coatrary to the charter of the society. It
was & society framed for the purpose of
improving and edneating the class of at-
torneys and those who were studying for
the profession. It was proposed to admit
into the benefits and privileges of the so-
ciety the community at large. It might be
said to be extending the advantage to a
r number, which is the gnality that
gives all the merit to this proceeding that
can be claimed for it. The court there laid
down the doctrine that not ounly is a corpo-
ration entitled to preserveits existence, but
it is entitled, either by itself or any of its
fo come into a court of equity
and there fo claim, by the process of in-
junction, to protect itself agaiust acts that
would prevent it from preserving its con-
stitution and continuing its existence.
Shall we be told that in a couct of oquity
havinz jurisdiction between the parties, the
pettiest corporation in Britain or in this
atry cannot eome before the court by

it not the only remedy under the equity
system of this high tribunal as applicable
to these great corporations that come here
under the Constitution by which this tribu-
nal was formed and erccted, who have se-
cured in that Constitution the right to muain-
tain an action in this court against the peo-
ple of any other State than their own who
may invade any right of theirs ? I ask
whether it is not precisely the appropriate
remedy for that greater corporation, a
State of the American Union, in order to
guard against its threatened extinction by

lawful ?

But it is said that we have not proper
and competent parties ; that here is a snit
against . Stanton, General Grant, and
General Pope, who happen to be citizens
of other States, Dut, says the learned coun-
sel, if they happen to be citizens of the
| District of Columbia or of some Territory,
the State would have no remiedy in this
court, and would be obliged to go without
any. Now, with & respect, that is a
very narrow view of the sabject. The Con-
stitution of the United States has under-
taken to protect these Siates against for-
ei invasion at all eveuts. It has under-
taken to protect them against domestic
vielence on application, and not otherwise,
of the legislature, or of the Governor when
the legislature is not sitting—referring, of
course, to the existing government of the
State. Otherwise, the General Govern-
ment has not undertaken, nor does it seem
to have econtemplated that it would inter-
fere with domestic tronbles oceurring with-
in the body of uState. Asto them, the
State was deemed competent to take eare
of them unless they rose to a very great
pitch of viclence, so0 as to bewmue:;{mt we
commonly call an insurreotion, which the
government of a State cannot, with its or-
dinary means, put down. The Constitu-
tion seems to have supposed that the Btates
conld deal efficiently with their own citi-
zens, and has given them no privilege of
suing their own eitizens in this court, but
has only given the priyilege of sning sister
States, foreign BStates, the subjects of for-
eign States, or citizens of sister States, It
18 true that the framers of the Constiution
do not seem {o have been so cautious as to
take into their consideration this nice ex-
ception that, by possibility, there might be
some people living within the district, ten
miles squnare or less, that might be ceded
to Congress forthe seat of government,
who would not be the citizens of any State,
and therefore not provided for by this pro-
vision. Neither do they seem to have taken
into eonsideration that there ever wounld be
any considerable nnmber of persons in the
whole world, other than citizens of the
menaced BState, against which the State
would have any cause of complaint that it
would desire redress, except their fellow-
citizens of other States of the Union, or
strangers who were subject to foreign na-
tions. That is a little bit of a casus omis-
sus—a trifling evil that might possibly ex
ist, but yet never has arisen—never has
existed—for which the Constitation did
not expressly provide ; but the Constitu-
tion did provide that n State shounld have &
jndicial remedy against any individoals |
who were beyond the reach of its power
and process, who might do it an injury,
and of course who might menace an e¢njary.
If these wereinvaders, the General Govern-
ment, through its political department,
was to resist them. If they were individ- |
nals who did not come with the strong
band of invasion, .the State was to have, as
a means of protection sgainst unlaw{ul acts,
the right of coming into the Supreme Court
of the United States and appealing to it as
the original tribunal. This right is given
in the Constitution itself. his is the
court of first instance iuto which the State
is to come. What is it to have here ? All
the remedies for the enforcement of its
rights that are usaal and customary accord-
ing to the laws of the paeremt State, and
the existing laws of the colonies as they
were and the laws of these States during
the short period they had existed as Stutes,
that were allowed in courts in cases at law
or in equity.

A Suate of the Union, then, isa body
politic and which is unable, like
other States intended to be permaneant and
indestruetible, to protect itself by any vio-
lént means against those outside of its ter-
nitory. In leuof that the Federal Gov-

means which are unconstitutional and un- |

My learned friend has suggested the
lack of precedents as.a difficulty. The lack
of precedents as to what? Not a lack of
precedent that o Btate may sue in this
conrt for the protection of its mers fran-
chiscs as o State, for the assertion of its
sovereign authority over territory, or of its
{ governmental authority and political an-

thority, if the word ‘‘sovereign,” is not
| considered appropriate. The decisions are
| numberless, I may say, that a State may
| bring such & suit. Bat he says that if a
State conld bring snch a suit against an in-
j dividaal, we should have had a great many
‘more instances, No individual has ever be-
!fore in this manner attempted to assail o
| State, and it may be ho that no indivi-
| dnal ever will again if this court lay down
| the law and enforce the Constitution as we

suppose them to exist. The lack of prece-
| dents is only an evidence of the enormity
| of the act which is now brought under the
{ observation of the court,

A@ﬂliu ; ny learned friend finally comes
to what is his grand point in thiscase, that
tt«;ﬁ;ul:je:letfﬁam;- of the bill, the case
8 . and the relief sought are political
in their nature, and he m?:. that the case
is nearly like Dorr's ense, Linther vs. Bor-
den, reported in 7th Howard. In that case
the precise thing was done by Dorr and his
adherents which theso aots in the present
instance seek to perform. There was
State government in the handsof s portion
of the people of that State oo
' whole electoral body. Dorr w:m
rand his adherents backed him in it, that
greater number of electors ought fo be ad
mittad,m and he, therefore, undertook
8 eous meetings to erect an indepen-

nt Stateo govem:gznl:. He failed in so
doing. This court decided that it was no
government, bat that the original charter-
ed government which there existod was the
legitimate and lawful government; and con-
sequently Dorr failed. He failed, I trust,
not through any other cause than the in-
trinsic injustice, imfropxiety, and illegali-
ty of his course. The very same reasons
would lead to tho overthrow of these scts
of Congress,

But the great bugbesr with which it is
supposed this court can be driven from its
propriety is, that this is a political ques-
tion, and, if I understand the tenor of the
argument, it is, that is a political question
in the valgar sense of the word “‘politicsl;”
that it touches party politics. gohmhly
apprehend that that is no objection to the
court entertaining jurisdiction. What so
common uss for a court of justice to
be obliged to in that sense
apon w puraly litical quesiion ?—
}ﬁom]n;itwg that \hgooom huilno political
power—indeed, no physical power—and
was compelled to rely on the executive au-
thority for the fai exceution of its
judgments. 1f the subject-matter of & suif
be one which the process of the m
adequate to reach, and if the right

beal ri ht.orilthewmngoa:’hlned'
of beec??la ghn.mctﬂr susceptible of being
rulieved against, there is no objeetion aris-
ing from the delicacy or diffienlty of the
questions that may be preseuted, or the
passions which the decision of thoss ques-
tions may chance to excite. The of
habeas corpus was an instance. The oper-
ation of that writ was to arrasign executive
power and to determine the validity of ex-
ecutive acts, Prize cases were another il-
lustration. So were cases between Btates
as to bonndary. The case of Kendall was
cited, and the power to issue an injunetion
as well as a mandamus commented on by
a reference to English cases and to Drewry
on Injanctions. The doctrine was assert-
ed, that whilst the judiciary cannot toueh
Congress, cannot obliterate its acts, how-
ever uncoonstitutional ; while it cannot
touch the person of the Chief Magistrate,
they can proteect the rights of any individ-
ual showing in other respects a right to
their interposition in his bebalf against an
act of Congress which is not a law, which
is void, and against any unlawful action at~
temmpted under it. 4

We bave siown by tue cases cited that
the highest officers in England are enjoin-
ed ; we have shown by the cases cited there
and bere that by injunction and mandamus
the highest subordinate officers of the ex-
ecutive department sre enjoined and  com-
manded. There is an imperious nee
we admit, not ap ble to any other
| partment of the Government, and
| from the unity of the Exeouti
Executive person, so as
office, should be t iom th
Wh‘m . dmw;:_;ld ut that is no
why the court sho; nol pronounce
)miyg'mo.nh and use ils proecss to
subdrdinate - '




