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publiostion reflecting upon private character
will be allowed In our solumna, sithet as advertise-
manta or otherwise,

4@ No publication made without a responsi-
ble name. :

. THE DAILY JOURNAL..
. E - -

i

WILMINGTON, N. (.
-
WEDNESDAY, JUNE 19, 1867,

GOVERNMENT IN THE SOUTH.
RELATIONS OF THE CIVIL AND MILITARY
Mo AUTHORITIES.

~ Pawers of the Military Commanders, and
 Bmmmary of the Qualifications of Voters.

i » Arroramy Gieseran’s Orrice, |
June 12, 1867, |
The President :

0 Bii—On the 24th ultimo I had the honor

to tranamit for your consideration my opin-
some of the questions arising un-
reconstruction acts therein re-

der |
ferred to. 1 now to give my opin-
ion umw 3::..&0:& uponyw&"ch

:

require instruc-
‘ a4 to the powers and duties of

E&uﬁ recites in its preamble
>,

ments or ade-
ten

8 or exist "

B&ha and that ‘it is neces-

and good order should be

{ . : those Btates *‘ until loyal and
Bhtongovmmnh can be le-

_ and second sections divide these

os into five districts, subject to

-ummtlnitoduum

bed, and make it the

Moers of the ’ eral officer to th

! s B officer o

sach. distriol and to farnish

to perform his

suthority within his

district. -
The
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‘“that it

“shall-be the duty of each officer assigned ns
aforesaid to protect all persons in their
rights of

and property, to suppress
disorder, and violence, and

or tribunals for that p :
interference under color of State
the exercise of mhuuﬁ au-

act shall be null and

this
section provides *‘that all
military arrest by virtue
be tried without unneces-
, and no ¢ruel or unusual punish+
be inflicted ; and no sentence of
commission or tribunal hereby
the life or liberty of
sholl be executed until it is:‘]:-
by the officer in commsand of the
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ernment is not set aside; it is 3

more than once by the act. It is notin

any one of its depsrtmenpts, or as to_any

me&iumw or modified
)

act, save onl
of voters, the i ons

oDs

government, nor does the act authorize the
mili:alntboxitytoohm it. Thepower
of further changing it 18 reserved, not
ﬁ:&nted. and it is reserved to Congress, not
legated to the military commander.

was not satisfied with the or-

gonie law, or constitution under which this
civil government was established. . - That
eoustitution was to be changed in only one
particular to make it acceptable to Con-
gress, and that was in the matter of the
eleetive franchise.~ The purpose, the sole
obf'iect {;:I this act i:h to el?oct t}fmi ehang?,
and to effect it o ngency of the people
of the State, orbayuoh of them as are made
voters, by means of elections provided for
in the no{ and in the mean time to pre-
serve order and to punish offenders, if
found necossary, by military commissions:
We are, therefore, not at a loss to know

what powers were by the existing
civil suthority. only 'gnention is upon
the powers conferred on the militery au-

thority. Whatever power is not given to
the military. remains with the civil govern-
ment, )

We see, first of all, that each of these
States is ““made subject to the military
authority of the United States”—not to
the mili suthority altogether, but with
this express limitation, ‘‘as hereinafter
prescribed.” '

Weo must, then, examine what is there-
inafter provided, to find the extent and na-
ture of the pewer granted.

This, then, is what is granted to the mil-
itary commandems the power or duaty ‘““to
protect all pm% in their rights of per-
son and property, to suppress insurrection,
disorder, and viclence, and to punish, or
cause fo he punished, all disturbers of the

nblic peace and criminals,” and he may
Eo this by the agency of the eriminal courts
of the Btate, or, if necessary, he may have
resort to military tribunals,

This eomprises all the powers given to
the military commander.

Here is & general clanse making it the
duty of the military commander fo give
protection to all persons in -their rights of
person and pro . Considered by it-
self, and without nce to the context
and to other provisions of the act, it is
lisble, from its generality, to be misunder-
tood

What sort of protection is here meant ?
Wkat violations of the rights of
or of property are here intended ? what
manner is this protection to be given ?—
These questions arise at once, =~

It appears that some of the military com-
manders have understood this grant of
power as all-comprehensive, conferring on
them the power to . remove the exeeutive
and judicial officers of the State, and to
appoint other officers in their places, to
suspend the legislative power of the State,
to take under their control, by officers ap-

try pointed by themselves, the colleetion and

disbursement of the revenues of the State,
to prohibit the execution of the laws of the
Btate by the agency of its appointed offi-
ceérs and agents, to change the existin
laws in matters affecting purely civil an
private rifhta, to suspend or enjoin the ex-
ecution of judgments and decrees of the
established State counrts, to interfere in the
ordinary administration of justice in the
Btate courts, by preseribing new qualifica-
tions for jurors, and to change, upon the
ground of expediency, the existing rela-
tions of the parties to contraots, giving
protection to one parfy by violating the
rights of the other party.

I feel confident that these military offi-
cers, in all they have done, have supposed
that th hmIe{nll warrant for their action.
Their education and training have not been
of the kind to fit them for the delicate and
difficult task of giving construction to such
o statate as that now under consideraticn.
They require instruction, and nearly all of
them have asked for instruction, to solve
their own doubts, and to furnish to thema
gafe ground for the performance of their
duties.

There can be no doubt as to the rule of
constraction according to which we must
interpret this grant of power. It is a
grant of power to military authority, over
civil rights and citizens, 1n time of peace.
It is & new jurisdiction, never granted be-

or certain purposes, the established prin-
ciple that the mili shall be su nate
to the civil authority, is reversed. The
rule of construotion to be applied to such a
g:‘pt of power is thus in i3 on

utes page 652 : “* A statute creating a
new jurisdiction ought to be construed

snch | BiTictly. ] : .
Gmiedb}thu mh“mdmmg

other rules of reoom;tmcti?nth hed
ev especially o ose
h:guthltin giving construetion to sin-
gle clauses we must look to the contextand
to the whole law ; that general clauses are
to be controlled by particular clauses, and
that such construction is to be put on a
clause as to make it harmonize with
otharpa.rt;oftha statute, so as to avoid

repugnancy. to the construction
of this part of the act.
To consider, then, in the first place, the
htmsm ‘ﬁﬂﬂu £ t}ﬁ:o“ oftolm-
t all persons in i person
ndp!oh . Itis :'otn power to create
new " roﬁac
_niltl:gdsmmb
whieh these live.

e e o et  tho cont
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:?I;ﬂby'ﬂmaganqoim State courts or
com

when neces-

missioners,
of all disturbexs of the public peace

Al-n.xlc:imnah' ; and it is declared that all

interference, under color of State anthori-
ty, with the exercise of this military suthor-
ity sha.l be null and veid. - ;

The next sueceeding clause provides for
a y trial of the offender, forbids the
infli of ernel and unusual punishment,
‘and requires that sentences of these mili-
tary eourts which involve the liberty or life
of the accused shall have the approval of
the commanding general, and as to s sen-
tenoe of death, the approval of the Presi-
dent, before execution.

* All these speeial provisions have refer-
ence to the preservation of arde.n', and pro-
tection against violence and crime. They
touch no other department or funetion of
the civil administration, save only its crim-

clear meaning of this act is, that it is not
to be interfered with by the military au-
thority, unless when a necessity for such
interference may happen to arise.

I'sce no authority, nor any shadow of
 suthority, forinterference with any other
ycourts or any other jurisdietion, than crim-
inal rts in the exercise of criminal ju-
risdig;)ign. The existing civil suthority in
all its other departments, legislative, exe-
cative, and judiecial, is left untouched.—
There is no provision, even under the plea
of necessity, to establish, by military an-
thority, courts. or tribunals for the trial of
civil cases, or for the protection of sach ci-
vil rights of person or property as come
within the cognizance of civil conrts as con-
tradistinguished {rom eriminal courts, In

point of fact there was no foundation for’

such a grant of power, for the Civil Rights
act, and the Freedman's Bureaun act, neith-
er of which is superseded by this act, made
ample provision for the protection of all
merely civil rights where the laws or courts
of these States might fail to give full, im-
partial protection.

I find no anthority anwhere in this act
for the removal by the military commander
of the proper officers of a State, either ex-
ecutive or judicial, or the appointment of
persons to their places. Nothing short of
express grant of power would justify the
removal or the appointment of such an offi-
cer. There is no such grant expressed or
even implied. On the contrary, the act
clearly forbids it. The regular State of-
ficials duly elected and gnalified are en-
titled to hold their offiges. They, too, have
rights which the military commander is
bound to protect, not authorized to destroy.

We find in the concluding clanse of the
sixth section of the act that these officials
are recognized, and express provision is
made to perpetuate them. It is enacted
that “in all elections to any office under
such provisional governments all persons
shall be entitled to vote, and none others,
who are entitled to vote under the provis-
ions of the fifth section of this act ; and no
person shall be eligible to any office under
such provisional governments who'wonld
be disqualified from holding office under
the provisions of this act.”

This provision not only recognizes all the
officers of the provisional governments, but,
in case of vacancies, very clearly points out
how they are to be filled ; and that happens
to be in the usual way, by the people, and
not by any other agency or any other pow

er, either Sta federal, ciyil or military.
I find it im ble, under the provisions of
this aet, to comp¥ehend such an official as a Gov-

erpor of one of these States sppointed to office
by one of these military commanders, Oertflinly
he is not the Governor recognized by the laws of
the State, elected by the people of the Btate, and
clothed a8 such with the chief executive power.
Nor is he appointed as a military Governor for a
State which has no lawful Governor under the
pressure of an existing necessity, to exercise
powers at large. The intention, no doubf, was to
sppoint him to fill & vacanocy occasioned by a mil-
itary order, and to put bim in the place of the re-
moved Governor to executo the funetions of the
office ag provided by law. The law takes no cog-
nizance of such an official, and be is elothed wit
no suthority or color of suthority.

What is true as to the Governor, is equally true
as toall the other Legislative, Execalive and Ju-
dicial officers of the State. 1f the Military Com-
mander ¢can oust one from his office, he can oust
them all. If he canflll one vacaney, he can fillall
vacancies, and thus nuurﬁ all civil jurisdietion in-
to his own handa or the hands of those who hold
their appointments from him sad sabject fo his
power of removal, and Lthus frustrate the very
right secured to the people by this sect, Certain-
Iy this act is vigorous enough in the power which
it gives—with all its severity, the right of electing
their own officers is still lefi with the people, and
it must be preserved. T Perid

I must not bs understood as fixing limits to the
power of the military commander in case of an
actual insurrection or rint. It _may happen that
an insurreciion in one of these Btates may be eo
general and formidable ss to require the tempo-
racy suspension of all civil government and the
establishment of martial law in ite Pum, and the
same thing may be trune as to local disorder or
riot in reference to the eivil vernment of the
city or plaee where it breaks out. Whatever power
i neoceesary to meet such emergencies the mili-
tary commader may Eoporly exarcise.

I confine myself to the proper suthonty of the
Mili Commander, where peace and order pre-
vail en peace and order-do prevail, it is not
allowable to displace the eivil officers and sppoint
others in thei under auy idea that the Mil-
itary Commander can better perform his duties
and carry ont the general purposes of the act by
the ngency of civil officers of his own choice, rather
than by lawiul incumbent. The sct gives him
no right to resort to such agency, but does give
him right to have sufiicient ‘military foree to
enable him to perform his duties and enforce his
authority within the district to which he is as-

fore, by which, in certain particulars and | signed

In the suppression of insurrection and riot, the
military commander is wholly independent of.tho
civil authoritys Bo, too, in irinl and punish-

crtmﬁnh and offenders, he niay super-
cede the civil jurisdiction. His power is rg;
ercised in these special emergencies, am: -
means ue‘gutinto his bahds by which itisto be
exercised, that is to say—a sufficient military force
ta ensble such officer to perform his duties and

enforee his anthority, and military of his
own appointment to qummamh-&

are strictly military
b nﬂﬁﬂ thority, not the civil authority or
’dvﬂ ser qlpa‘nedbz,himtn perfort:’or-
civil duties, If these

encies do not

happen ; if civil order is snd criminals
I prosecuted by the regular eriminal
¢ military power, h preseat, must
i 1 i8 to pregerve

th
remain passive. Its {
the pesce, to act prom when the pedee is bro=-

order. that s done, and
resume its

inal jurisdiction, and even as to that the }

of the districts wonld extend this opinion to &n
g:gmmbh length. A few instauces must saf-

8.

In one of these disiricta the Governor of a
State has becn
force, and another pérson, called s Governor, has
been appointed by the military commauder to il
his place ; thus presenting the sirange spestacle
of an uificial with the chie! power to
execnto the lnwa of the State, whose sathority is
not recoguized by the laws he is called upoan o
execule, 3

"Inthe same district the judge of one of the
ernuiual eonrts of the Blate has beon suinmarily
doalt with, The set of Covgreas docs give au-
thority to the military commander, in cases of
necessity, to tranefer the joristiction of & erfini-
nal court to & military tribanal.  That beiog the
specifie authority over the crimioal courts given
by the ast, no other aunthority over them can be
lawfuaily oxercised by tha m commander,
Butin this insisnco the judge bas, by militars
erder, been ejected from higoffice, and a private
citizen has been appointed judge in Lie plsce by
military authority, and is uow in the exercwse of
eriminal jurisdietion “over all erimes, misdemean-
ora and offences. " committed within the territorial
urisdietion of the comrt. This military appointee
is certainly not authorized to fry any one for any
offence a8 & mamberof & milifery tribnnal, and
he has just as litile anthorjty to (ry and punish
Qny ofionder as s judge of & crimioal courfof the

tatc.

It happens that thia private citizen, thus placed
on the bench, is to sit as the sole judgein & erim-
inal eourt whose jurisdiction exiends to cases in-
volviug the life of the accased. IT Le has any ju-
dicial power in any ckde, he has the ssme power
to take cognizance of ¢apital cases, and to sentance
the scoused to death, and order s execulion. A
sirange spectacle I’ where the judge and the crim-
inal may very well *change places™; for if the
criminal has nnlawfally taken life, so, too, does
the judge. This is the incvitable resulf; for the
only tribunal, the only jndges, if they ean be eall-
ed jndgés, which a mililary comnsnder can con-
stitute and appoint under this set to mflict lihﬂ
death penalty is & military court composed of a
toard, and called in the act a “*military commis-
sion.” ;

I see no relief for the condemuned against the
sontence of this agent of the military commander,
Itis not the sort of court whose sentenee of death
must be first approved by the commander and fi-
nally by the President, for that is allowed omnly
where the senténce is pronounced by & *“military
commission.” Nor is it a sentence pronounced by
theé rightful court of the Btate, but by a court and
by s judge not clothed with suathority under the
laws of the State, but constituted by the military
authority. As the represtntative of this military
suthority, this sct forbids inlgereum “under
color.of Btate authority ™ with the exercise of jlis
functions.

In another one of these districts a militery order
commands the Governor of the State to forbid the
resssembling of the Legialatore, and thus sus-

ends the proper legislative power of the State.—

n the same distriet an order has been issned * to
relieve the Treasurer of the State from theduties,
bonds, books, papers, &e., appertaining to his of-
fice,” and to pyt an * assistant quartermaster of
United States volunteers " in place of the removed
Treasurer; the duties of which quartermaster-
trensurer aro thus summed up: He is to make to
headoqnarters of the district **the same reports
and returns required from the Treasurer, and a
montlly statement of receipts and expenditures ;
he will pay all warrants for salaries which may be,
oribecoms, duoe, and legitimate expenditures for
ilie support of the penitentiary, State asylum, and
the support of the provisional Btale government;
but no scrip or warranis for ontstanding debts of
other kind than those specified will be paid with-
ont epecial authority from these headquariers.—
He will deposit funds in the sasme mauner as
though they were those of the United Btates."”

In another of these districts a body of military
edicis, issned iu general and special orders regu-
lariy numbered, and in oceasional circalars, have
beéen promulgated, which already begin to assume
the dimensions of & code. These mulitary orders
modify the existing law in the remedies for the
collection of debts, the enforcement of judg=
ments and deereces for the payment of
money, staying prooeedings insiituted, pro-
hibiting, in certain cases, the right o bring

suit, e¢njoining procecdings on  exeeuiion
for the terma of twelve mo giving new liens in
certain cases, establishing homestead exemptions,

declaring what shall be a legsal tender, abolishing
in certain cases the remedy by foreign attach-
ment, abolishing bail * as heretofore suthorized”
in cases ex eonfracit. but not in *“other cases

known as ex delicto;” and changing, in scveral
particulars, the existing laws as to the punish-
ment of crimes, and directing that the crimes re-
ferred to *'shall be punished by imprisonment at
hard labor for a term not exceeding ten years nor
less than two years, in the discretion of the court
having jurisdiction thereof.” Oneof thess géner-
al orders, being number ten of the series, contains
0o less than seventecn sections embeodying the va-
rious changes and moditications which have been
rocited.

The question at once arises in the mind of eve-
ry lawyer, what power of diseretion belongs to the
court having jurisdiction of any of these offences
to sentence a criminal to any other or different
pusishmeunt than thet provided by the law which
vests him with jurisdietion, The conciuding par-
agraph of this-order No. 10, is in these words:—
*“Any law or ordinance heretofore in force in
North Carolina or SBounth Carolina, inconsistent
with the provisions of this general order, are here-
by suepended and declared inoperative.” Thus
announcing not énly a power to suspend the laws,
but to declaro them generally inoperative, and as-
suming fnll powers of legisiation by the military
authority. "

The ground upon' which theas exiraordinary
powers are based is thaos set forth in Milifary
Order No. 1, issued in this district: *‘The eivil

government new existing in North and South Car-

olina, is provisional only, sand in alf respects snb-
ject to the paramount suthority of the United
Htates at any time to abolish, medify, control, or
eupersede the same,” Thus far the provisions of
the act of Congrees are well recited. What fol-
lows is in theee words:; *‘Local laws sod muni
cipal regulstions not indonsistent with the Coneti-

‘tution sud laws of the United Btates, or the pro-

clamation of the President, or with such reguls-
tions as are or may be prescribed in the orders of
the commanding general, are h declared to
be in force, and in conformity therawith, civil offi-
cers are hereby authorized to continue the exer-
cige of their proper funetions, and will be respec-
ted and obeyed by the inhabitants ™ *

The construction of his powers underthe sct of

Congress placss the military c r on the
same foo a8 the Congress of the United States.
[t assumes that *“the paramount guthority of the

United States at any time to.sbelish, m X
control, or supersede,” ia vested in him as
a8 it is reserved to Congress. He deems hi
s ropresentative of that paramount authority.—
He puts himself n_an equality with the law-
power of the Union, the only paramount
antho in oor government, so far, at least, as
the enasctment of laws is concerned. He
himself on higher ground than the Preai who
is simply an executive officer. He assumes, di-
rectly or indirectly, all the authority of the State,
legislative, exeoutive and judicisl, and in effest
O Fegret thas Ifind 1t n fo sk
thas NeCesaary 80
plainly of this sesumption of suthority, I repeat
what I have herstofore said, thatI do not donbt
:lh'nt a'l'lmtl_mt moxdm have issued under an
ones’ Were Decessary or expedi-
mﬁ{ed.by _the act of Congress.
evils and mischiefs in the laws
ple have made for themselves
through their ¢wn legislative bodies, which require
change ; bnt none of these can be so intolerabis
88 the evils and mischiefs which must ensue from
the sort of remedy spplied. Omne can plainly see
what will be the inevitable confusion and disorder
which such disturbances ot the whole civil

ETe8s TOW W
under = threat of military |

| the Chief Justice will suflice.

Btates st its lste term, for leave to file a bill
against the President6f the United Btates to en-
Joifi him s " execnting the yery acta of Con-

nder considerntion, the ¢pinion of the
eourt ppon dismiseing that motion-- aud it seems
40 bave been unsnimous—was delivered by
Ohier Justicd, 1 make the following quotation
fromy Lo opinion @+ “Very different is therduty of
the Presslent in dbe cxoretso of Wso power to soe
that the laws are faitblolly exeented, snd among

| Aiose laws the scts named jn the bill, By the

fitst of these acts he is required to W
rals io command in the several military di b,
sud to detail sufficient military foree Lo enable
such oflicers Lo di their dnties under the
lsw. By the supplemeniary act, olher dufies are
imsos_n:d on the several eommanding gonerals,
and iheir datica must nocessarily be performed
under the supervision of 1wi¢em as com-
mander-in-cluef. The duty % imposad on the
Prosident is in no just sense ministerisl.
purely executive aud politieal ”

tain questions have been propounded from
one of these military districis toucking the con-
straction of the power of the miiiiary copnand-
€r to consiitute military tribunsls for the trial of
offenders, wilich 1 will pext consider.

Whilet the sct does not in terms displace the
regular criminal courts of the State; it doea give
the power Lo the mililary eommander, when in his
Jadgment a necessity arises, totake the edminis-
iration of the criminal law into his own hands,
and to try and punish oflenders by mesns of miiis
tary commissions.

In giving constroction to this power we must
not forget the recent and anthoritative expesiticn
given by the Supreme Court of the Uniml Besies
as Lo the power of Congress to provide for milita-
ry tritunale for the trial of citizens in time of
peaco, and to the emphatio d: claration as to
which there was no dissent or difersunce of opie-
ion.among the judges, that such a power is not
warranted by the Oonstitution.
from the opinion of the minority as delivered by
“Weo by no means
assert that Congress can establish and apply the
laws of war where no war has been declared or
exinsts. Whers peace exists the laws of peace
must prevail. What we do maiotain is, that when
the nation is involved in war, and some portions
of the country are invaded, and all are exposed to
invasion, it is within the power of Congressto de-
termine in what SBtates or distriots sucl great and
imminent public danger exists as justilies the au-
thorization of military tribanals for the trial of
crimes and offences against the discipline or seen-
anr‘ the army or against the public safety.

_ Limiting mysself- here simply to the construe-
tion of this aot of Congreds, and to the gucstion
in what way it shonld be executed, I have no hes-
itation in saying that nothing short of an abso-
lute or controling necessity would give any color
of authority for arraigning s citizen belore & mil-
itary commission, A person charged with crime
in any of these military districts has rights to be
protected, rights the most sacred and inviolable,
and among these the right of trial by jury, ac-
cording terlzwsof the land. When a citizen is ar-
raigned before a military commission on a erimin-
al charge, he is no longer under the protection of
law, nor surrounded with those safeguards which
are provided in the Constitution.

This nct, passed in a time of peacs, when all the
eourts, Btate aud Federal, are in the undisturbed
exercise of their jorisdiction, aunthorizes, at the
discretion ot a military efiicer, the scizare, trial,
and condemnation of the citizen. The aceused
may bé sentenced to death, and the sentence may
be executed, withont an indetment, without coun-
sel, withont & jury, and without a judge. A sene
tence which forfeits all the property of the accused
requires no approval. If it affects the liberty of
the accused it requires the appreval of the coni-
manding General ; and if it affects his Tife, it re-
quires the approvalof the General and of the

resident. ditsry'and execntive authority rule
throughout, in the trial, the sentence, aud the ex-
ecution. No habeas corpus from any State Court
can be invoked ; for this law declares that “‘all
interference, under color of State authority, with
the exercise of military authority under this ast,
aball be null and void.”

I repeat it, that nothing short of &n absolute
necessity can give any color of authority to & mil-
itary commander to call into exercise such & power,
It isa power, the exercise of which may involve
him and every oue concerned in the gravest re-
sponsibilities. The oceasion for itelexercise should
be reperted at onece to the execative for such in-
struetions as may be decmed neceasary and pro-

It 1s

per.
Questions have arisen whether, under this pow-
er, these military commisoners can take ocognis

zance of offences commitied before the pmaﬁu of | o1

tho aet, and whether they cen try and punish for
acts not made crimes or offences by Federal or
Btate lnw.

I am clesrly of opinion that they bave no juris-

diction as to either, They can take cognizance
of no effence that has not happened after the law
took effect. Inasmuch s the tribunal to paunish,
and the measure or degree of punishment are es-
$ablished by this act, we must construe it to be
prospective, and not refrosclive, Otherwise it
would take the charscler of an ex post facto Iaw.
Therefore, in the absence of sny language which
gives the act a retrospeet, I do not hesitate to say
it cannot apply to past offences.
. There is no legislative power given under this
milifary bill to establish a new criminal code.—
The suthority given is to try and punish criminals
and cffenders, and this procesds upon the idea
that crimes and offences have been eommitted ;
but no person can be called & criminal or an of-
fender for doing an act which, when done, was
not prohibited by law, :

Bat, as to the measure of punishment, I regret
to be obliged to say thatit is left altogethegto the
military suthorities, with only this limitatidn that
the puishment to be inflicted ghall not be cruel or
uousasl. The military commission may try the
accused, fix the measure of punishment, even to
the penslty of death, and direct ths cxecution of
the sentence. It is only when the sentence affects
the ** life or liberly " of the person that it meed
bé approved by the commauding general, and
onlyin cases whers it affects the life of the ac-
gnaad that it neéds also the approval of the Presi-

snt.,

Asjto crimes or offences sgainst the laws of tha
United States, the military anthority can take no
cognizance of them, nor in &ny way interfere with
the regular administration of justice by the ap-
propriate Federal courts. - .

In the opinion heretofore given upen other ques- :‘

tions arising under these laws, I gave at largel for
Your counsideration the grounds n which my
eonclusions were arrived at, intending tlercafter
to state; Lheiae wuclnaionst:)inn concise and ,clear
SnImary. ; 1 now propose to executajthat purpose
which is made es yecinily neceseary irom the cone
fusion and doubts whicn have arisen upon that
opinionin the public mind, cansad in part by the
ervors of the telegraph and the press in its publi-
eation, snd in part by the inaptitnde of the géne=
ral reader to follow carefully tho successive and
dependent steps of a protracied legal opinion.

SUMMARY.
WHO ARE ENTITLED TO REGISTRATION,

1. The onth preseribed in the supplemental act

defines all the qualifications reqmrpe’;l, and every
person who csn take the. caib is entitled to have
name entered upon the list of voters.

2. The board of re‘ﬁhrrntion have no anthority
to administer any other oath to the persons ap-
plying for registration than this preseribed oath ;
nor to administer any oath to any person tonch-
ing the qualifications of the np];!_icsnt or the fal-

im.

AT T L R Y
agains & OB vides that,
Eu"ahha, the person taking it pl:.:trml and

punished for perjury.

No provision is made for challenging the quali-
fleations of the applicant, or entering apon sy
frial or investigation ef his qualifications, either
by witoesses or sny other form of proof,

8., As lo citizenship and vesidence,

The applicant for registration must be a citi-
zen of the Btate and of the Unitbd States, and
must bea resident of & county included in

A single exiract

7. As o' disfranchisemoni ariain om han
held afl-e foliowed by prrf:’rfmﬂaagfuﬁﬂ!ummi Y

This is themost im part of the outh, shd
roquires striet dttention Lo arrive st its meaning.
I deemn it proper to give the exacl wonda '1.%0
applicant mnst swear or affirg a8 follows :

“That T have mever bheen & maniber  of ahy
State Trgizlature, nor held sny exscutive or judi=
cialwlitce in any State, and afterwards en .
an fusurrection or rebellion inst the Upi
States, or given aid or cmfmo the ecnemigs
thereof'; that 1 bave never taken an oath ass|
member of Congress of ihe Upited States, or s
an offiter of the United States, or as a membeor nf

cind officer of any State, to suppert the "Constits-
tion of the Tofted States, and afterwards engaged
in insurreciion pr rebellion against the l&me{od
States, or given aid or comfort to the énemies
therent.”

Two elements must eoncur in order to disqual.
ify a porsen nuder these clauses: First;, the al-
fico and official osth to support the Comnstitut in
of the Uuited Htaton; second, engaging after-
wards io rebellion. Both must exist to work dis-
qualifieat.cu, sod must happen in the order of
time montioned.

A person who has held an offise apd faken fhe
oath to tupport the Foderal Constitution, and has
not afterwards engaged in rebellson, i=s not dis-
qnalified, Bo, tho, & person who has engaged in
rebel fon, but has pot fherefofore held an offiéc
sud tekon that onth, is not disqualiied. - -

= Tifcers ofthie Undod Stales

As Lo these the language 1s without limitaton. Tie
persom who has et any tiine privr to the rebellion held
any oftee, civil or military, wnder the United States
aml had taken an odicial ozth W support whe Coustite-
tion of the United States, 13 sabject. to dsyqualitcation,

. Metnicipal Oficers of any State, privr to the robel

lton, are not subject to disqualiication.,

10, Mundcipal Gfffcers, tist s to say, oilleers of incor-
purated clties, towns, snd villages, such 85 mayors, al-
dermen, town eomell, police, and other efty or town
olllcers, ure sabject to disqualification,

11. Peérsons who have, prior to the renellion, bedn
members of the Congress of the United Statos, or mem-
bers of a State Legislature, are subject to  disqualifica-
tlon. Bual those who ave becn members of couven-
tions framing or amending the constitution of a Stats,
prior to the rebellion, are not sulject to disquniification,

12, All the execusuve or judiclal ofiicers of any State
who ook ah oath to support the Constitution of the
United States are sabject to disqualification, and in
these | Include county oficers, as 10 whom 1 made R
reservation in the opinion herctofore given. After full
consideration 1 have arrived at the conclasion that they
are subject to disgualification if they were required o
Lake us u part of their ofMicial onth, e oath (o support
the Constifulion of the -United Stedes, )

18, Persons who exerclsed mere agencies of employ
ments under State authority, are not disqualified ; such
as conmssioners to lay out roads, commissioners of
| pablic fw ke, visitlors of State institutions, Jirectors eof

State banke or other State institntions, eXxaminers of
hanks, notaries publle, commissioners to take acknow-
ledgewments of deeds, and lawyers,

ENGAGING IN REBELLION.

Having specified what oftices held by any one prior
to the rebellion come within the meaning of the law, it
| 15 necessary next to set forth what subsequent conduat
| fixes upon gucl person the offence of engoging In ré-
{belllon. 1 repeat that two tings must exist as o any

person to disqualify him from voting :frst, the ofllce

Leld prior te the rebellion, and alerwards, partlcips-
| tion in the rebellion, |
{ 14, Anact to fIx upon a person the offence of engag-

ing in rebellion under this law must be an overt and
| volupeary act, doge with the intent of aiding or furthes,

Jng the common unlawful purpose. A person forced
‘into the rebel Seryloe by conscription, or under a paras

mount authority which be could not sately disobey, and
| who would not have entered such service if lefs free to
| the exercise of 18 own will, cannol Le held to be dig
| gqualified from voulng.
{15, Mére acts of charity, where the intent is 1o relieve
| Eie wanis of the object of such chiarity, and not done in
| aid of the cause in which ho mayhave beeh eng

0 not disqualify. - But organized contributions of food
| and clothing for the general relieflof persons engaged

in the rebellion, and not of a merely sanitery charaotorn,
| but eontributed to enable them o perform Uheir unlaws:
| Tul object, may be classed with acts which do Jisqualify,
| Forced coutributions to the rebel cause, in the form
| of taxes or military asscssments, Which a person may
| be compellad: to pay or contribute, do not Adsqgualify
| But voluniary comtributions 1o the rebel canse, even
| such indirect contributions as arise from the voluntar:

loan of noney to rebel authoritied, or purchuss of honds

or securities ereateil w aford the means of carTying on

e rebelliion, will work disgnalitication.

10, All those who, in ‘.c;;w}mivu or other official capa.
<liy, were engaged [n the furtherance of the common
uniawiul purpose, where the duties of the office ned

| cessarily had relation to the support of the rebellio
| such as members of the rebel conventions, r_-n:gemr:ﬂ.
| wicl legislutures, diplomatic agents of the rebel Cons

federacy, and other ofliclals whose ofiloes were creatod
for the purpose of more cffectually carrying on hostili:
lies, or whose dutles appertained to the snpport of the
! m:-r:l mnu‘uc. must be heid 0 be disqualified,
fat officers who, duving the rebellion, dise ed
| oMelal dutfes not ineldent to war, but onll} Muhfﬁm
| 85 belong even to a State of pence, and Were NECESSATY
to the priservation of order and the administration of
law, are not to befconsidered as thereby
rebedlion or as elsqualified, 1

£

Disloyal sentiments mrg)tn—
wns, or sympathies would not disqualily, but where a
person lias by :{ﬁeucn or by writing, Incited others to
mﬁnm in rebellion, he must come under the disqualtfl-
cation. .

17. The Guties of the board appointed (o Mperintend
he slectionma,

This board, having thie custody of the list of register-
o1 voters in Lhe district for which it 42 constituted, must
| see that the ame of the person ollering to vote is found
| upon the registradon lst, and if such proves to be the
| fact, it is the daty of the board to receive™his vole,—
| They canuot recaive the vole of any porsoil whose name!
{ I8 not pon the list, thongh he' may be ready io take the)

registration oth, and although le may satisly them |

that he was unable 10 have lis name registered at the
| Proper time in consquence of absence, slckness, or
| uther cange,

The Loard cannot enter Into’ any Inquiry as to the
Hauaitications of any person whose name I8 nol on the
‘ liEt, or us to the qualifications of any person whose

Dame I8 an the 1ist,

18, The mode of voting is provided In the act to Le by
| xillon. . Tae board will keep 8 record and poll-book of
| the election, showing the voles, list of voters, amd the
| persong elected by plurality of the voles cast gt the pleo
{ o, and make retoms of these to the  commuanding
| Beneral of the distriet,

19. The board appoluted for ;I"S_l.‘sl' ration and for su-
| perintending the electlons, most take the oath preserite

vd by the act of Congress approved Jaty 2, 1802, entitled
*an att ro preseribe an oath of ofMee.”

I havé the honor W be, With great respoct,

HENRY STaNpgry, Attorney Gen'l

| Educﬁﬂonal.
{MRS. RANSOM’S FEMALE SEMINARY,
WILMINGTON, N. O,

| : :
e SECOND TERM OF THIS INSITIUTION
! will bégin on the 3d of Febroary and elose on
e " Board of Vissors
& of Visi " composed of gentlemon

Whose names will be announced hereafter, hus
I been jnviled. This Board will be present at the
| examinations, and will visit the Institntion at
&h&m to ex:génafl::ﬁ: all matters pertainiug
ﬁ?:qugubo . z ¢ 13 repert of its observa-
{ 18 important that pupils intendi

ﬁr the next torm should do M &8 Soon :: ponl-mw

Q.

For particulars, apply to

. ROBERT RANSOM,
Principal.

104-tf

N. € MILITARY AND POLYTECNIC
ACADEMY,
HILLSBORO', N. C.

A GREAT S8CHOOL OF

Theoretical and Applied Science.|

> m!gyea;,o_ :J_u.ly 1st, 1867, i
uﬁ regular athemal-
| toad tind P Sciences, Engin%g Architec-

| tare and

| tres, Ethics, Po

VHE second Sessiom of the Ninth Acsndes|

swing, Latin, French and Belles Let- ’
i Economy and History, |

v Te the | Dj conferred gradustes

election district. Kamtyquﬁl::ndifhohn: mrpﬁx. s ) i

been such citizen for & period less than twelve | Persons desiring to qualify thewselyes for Civil|

months 2t the time he applies for registration, ing or Surveyors, &e., are offered o

but he cannot vote at any election unless his cite | course of vg, Arohitecture and Drawing,

illnlhtg then extended to the fall term of one | which ﬂn.m or in part, to

year, Ae Lo such a person the exact Jength of nis | the e of all stodies

citizenship ehould be noted opposite his name on purpose.

&nlist.uothstnmynwu on the day of elec- to" ~ ocourse is given to those who wish

tion, Drepare ¢

term No military duties required beyond enough drill
H Por Clna containing full informstion, sd-
h‘,'_._!_ A "“i L !
o i oo Seed R om0, |
r..._l_‘;”‘ .-5.',‘.,.3_._[ . .1" . " e -
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SUPERIOR WORKNEN
LOW PRICES

(00D WORK GUARANTEED!

The Journal Office « .

Is now better than ever prepared to do all kinds of
PLAIN AND ORNAMENTAL

JOB PRINTING! ©

In the best styles of the art.

H
"

o

 RAILROAD & STEAMBOAT
COLORPRINTING

AND EVERY DESCRIPTION OF

NERGINTILE PRINTING,

will reeeive special attention,

Wedding, Business and Visiting Cards ‘

Printed in the handsomest styles, on short holios:

BILL-HEADS,
OIRCULARS,
POSTERS,

PROGRAMMES,
BOOKS.

L |
BILLS OF LADING,

PAMPHLETS, -

DRAY AND OTHER TICKETS

A;Jd every other description of job work ,- ;
PROMPTLY DONE,
AT THE '

Lowest Rates]

ENGELHARD & PRICE,
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BOOK BINDER,

AND

BLANK BOOK

NANUPACTURER -

JOURNAL BUILDINGS,
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