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THE FLORIDA CASE.
The Electoral Commission hav-
ing decided that the vote of Flor-
ids must be cast for Hayes and
Whesler let us see if the law, the
procedents and the facts warrant
their decision. Doubtless the rea-
mnliculby the majority of
rinu for their sction
out from Washington
yosterday and will be found in the
pews columns of the Joumvar.
That the reader may have before
bath the arguments, and de-
for himself how far the
ruling of the tribunal in from
what it should have been let him
examine the following brief of

;ﬁmmtho!mnm
‘Benatur Jones, of Florida, stated
Wﬂshwnndu'thhh the re-
turns are canvassed and the pow-
ars andl ‘duties of the canvassing
bosxd ~ were defined—both the
original law of 1871, and the
smendments made by the Legie-
Iature in 1872. Neithor the orig-
inal law nor the amendments pro-
foas 0 corfer any judicial powers
upon the board.  This bad been
deummed by the Su.
_preme Court in 1871, as to the
original law, and that - decision
has been reaffirmed by the same
Conrd in it applieation to the
law, a8 it now stands, by its re
cant opinion in the “mandamus
' ohso against the State board. In
the onse of Btate “ex rel." Blox-
bam vs. Board of .Canvassers, (16
Fla. Reps, 73,) the Bupreme
Their duties and fanotions er

¢ mainly minieterisl, but are quasi

%0 far ae itis lbdrdutyh
'bdhﬂ the papers re
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amm themsslves evidenoe thal they
z suthentie returns of the'elee
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Mw in lm.m 1876 the press pii

‘mme Court says of the mﬁ ment of the Supreme Court of Florida,
e o based as i TaW ‘nnd justi
provision added by the Which pare DHéw i o, roh belog

ture in 1873 that the Board sh
dnclude in the coun returns
are “g0 irreglhy, false, and
fraudulent that the Board cannot

i.m“. m al;ot of Ihh ul;n:e

a retarn the
bharacter onmed shal 506 be inolud
ed in tbe determination snd declata

is pot witbio the power of
to refuss to count others
nt

" | Tilden the benefit of the majorities in

.| Drew, 'threw out the relurns from

.| county contained, signed by the

- | vasa af the clerk's office, It showed
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ommly judge’s return, lltbougb I;.
hpﬂa-ul to include only half| "
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Republican votes and 1,500 Dern-
eratie, and thus creating a ficti-
tious majority of 926 for Hayes.
At the sswe time, and by the
same process of manipulation, the
Board crested 8 majority for
Stearnes and the Radical Stute
ticket, and also declared both the
Radieal Congressmen elacted.
Bubsequently another canvass
of the retnrns was msade by the

same Board, by order of the Su.
preme Court, which resulted in s
reduction of the majorily of the
Hayes electors from 926 to 206,
and gave the State ticket and one
Congressmen to the Democrats.
In this second canvass they threw
out the returns from Baker and
Clay counties, Which they had
previously eounted for Tilden,and
changed the result so as to still
give Hayes a majority—the re-
duced majority of 206 instead of
926. Why they did this, and how
they did it, Senator Jones shows
in the following conclusive man-
ner, after quoting the jndgment
of the Supreme Court, which sim-
ply directs a recanvass of the| _
votes for Governor, and particu-
larly a reeanvass of the returns
from the counties of Hamilton,
Jackson and Manatee and Monroe
—no other counties being in dis-

pute:

Under this judgment, the eanvass-
ors had nothing to do with the electo-
ral vote. They were tied to & nuked
compliance with the order requiring
them to canvass the returos for the
office of Governof. The legulity of
the recanvias resulted frofn the judg-
ment of the Supreme Court, which
commanded it in the interest- of the
suitor who invoked its jurisdiction.
The Court had no power (o eompel or
the Board to sllow the proceed nﬁ:

beyond the case made by the plead-
f: And how does lhh t.ueaund
bafora the country?  The voles given
for Drew nnd the Presidential Electors
were first canvassed by theState Board
,ludlcinll.r.. Democratic  majorities in
nnr counties were reversed or  thrown

t by the Board, which gave' the
Slnla andoleotoral ticketd to the Re-
publicans. Clay and Baker countiea
wore counted for the Democrats. Drew
applied to the Supreme Court and ob-
tained a writ of mandamus’ to compel
the canvassers to recanvags and count
the returns from the four counties for
the office of Governor. The writ is-
sted and directed o recsuvass. The
majorities for thy I)emocmu in the re
jected returnd, added to those conced-
od in the first canvass, would show s
majority of votes for: hoth Tilden and
Drow. The Board, instead of confining
its potion Lo & recanvass of the returns
for Governor, went on' and récan vissed
the returns for electors. Tt ‘guve to

the four connlm. the canvass of whose

returns wad alone pr_?-ed for by Dm

1t took awny from

ties in Clay and Baker eotml.iu

;&m conceded, 13 the first annh tll:-
er & judgment B TECADYMES

of thcjenl.[re vote of thnxt!hto in favor

of Drew; and it did this for the ex-

of preventing the judg.

wt up as s precedent in beball of the
Tilden electors, who had boen deprived
of their rights by them.

Yen, Mr. President, Clay and Baker
pounties were, in the frst canvass,
counted for the Democratic tickets,both
State and national, and both showed
majorities for those tickets. The re-
turns fzom four other coumties were
thrown out. When the canvassers
were required fo recanvass the returps
from the four rejected counties, instead
of following the nmndate of the Su.
premé Court ‘they' went and took up
tho retapns from Clay and Baker thnl
they bad previously counted in favor
of the Democratic tickets, and, whiles
including the others for Thden and

Baker and Olay.
"The first canvass of the votes of

Baker was based updti” thé full
canvass of four precincts, all the

clerk of the court and a justice of

the peace, the county judge re-
fusing to participate in the ean

288 votes for’ Tilden nd 143 for
| Hayes.  This retarm the. Board
| counted, and. rejected the cousty |
,udg-‘mm of two

yoiu Hayes

and 89 for 48 ‘frandulent,

mdboumﬂmliqdhnpu—'

| cinote: Upon the spcond cgnvass
tliBondm out 4he reburn

county judge; and sbstitatéd the

In the second canvass Clay was
thrown out becsuse of the omis-
gion of the returns of that ome
precinet, giving & Democratict ma-
jority of 27! Yet, as shown above,
the county 'judges return for
Baker, omitting two precincis,
was, at the same time and with the
same frandulent intent, substitu
ted for the full and true return
for Baker, which gave & majority
to the Tilden electors. Thus the
Board in every case applied one
rule when a Democratic majority
was to be gotten rid of, and re
versing it when a Radical majori-
ty was to be saved.
e
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