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Taz PEoPLE Ex REL. JoEN NicHoLs
vs, W. H. McKge.—Below we give the
decision of Judge Reade, filed in the
Supreme Court yesterduy afternoon, in
relation to this case. This decision sus-
tains the Goverpor’s claim 1o have the
right to nominate the Directors of the
Deal and Dumnb aod Blind Asylum. The
argument in this case covers the scope
of the decisions rendered as to the In-
same Asylum, the Penitentiary, Keeper
of the Capitol, &. It will be seen by
a reference to our_list of opinions that
the Court sustains Governor Caldwell

jn every particular, save in that of the
‘Superintendent of Public Iestruction:

The people ex. rvel. Nichole et al. e

McKee et al,

The theory of our State government
is, “that 1l political power 1s vested in
und derived {rom the people” Con.
Art. 1, See. 2  The Constitution is
their grant of powers ; and it is the
only grant which they bave made.
“And ull powers not therein delegated
remain with the people.” Art. 1, Sce,
37. “This last clause wi'l not be tound
in the former Constitutions ol the State.
The Coustitution thea proceeds to di-
vide the government inio three depart-
ments, Legislative, Executive aad udi-
cisl, nnd makes s grant of powers to
each departwent, under its appropriate
head,und lirdots that they shall be “for-
ever scperate and distinet from each
other.” Neither is superior or inlerior to
the other, but each Lins ils appropriate
functions, and in the exercise of them,
is independent and supreme. To the
Legislatire department is granted the
power of ing luws; to the Execu-—
tive department the power of executing
laws ; and to the Judicial, the power of

ing the laws.

It is true that their several functions
sometime shade into each other as do
the colors of the rainbow ; but still
they are distinct—as where the
Governor appoints and the Senate con-
firms ; or wEerc the Governor fills vacan-
cies in the judicial deportment. It fol-
lows that it is not true, as contended
for upon the argument, that the Legis-
lature is supreme, except in so far as
it is uxpressly. restrained. However
that may be in other governments, or
bowever it may bave beretofore been in
this State, it is plain, that since the
adoption ol var Conpstitation the
Legislative, just like the other depart-
ments, aots noder s grant of powers, and
cannot exceed them. This being so, it is
indispensable to good government that
each department should confine itself
strictly to the exercise of jts Jegitimate
tupction¥., And then, however they may
shade into each other, there will still be
Larmony. It is only where the powers
are brought 1 conflict that they become
entangling aod dangerous.

“T'he lirst question is, to which of the
depurtments bas the constitution grao-
le(r:lw power of appointment to office ?
It the Constitution does not in ezpres
terms ‘grant the power to any one of
the departments, and we have to solve
the question by construction or implica-
tien, Uten we would have to comsider
whether the duty in any given case, is
s Leygislative, or an Executive, or a Ju-
dicial one ; bat if there isan express
graot, then, of course,that must govern,

Under the first Constitution 1gr the
Biate, the Leygislutuore was the general
appointing power. It elected the Gov-
enor, his Councit sad other Executive
officers, the officers of the Military, the
Judges of the Courts, Justices of che
Peace, &c. The Governor had no’
sppointing power, except to fill vacan-

« cles when the Legislature was not in

session. Uunder the present Constito-
tion there is an cntire change. The
people have resevered to themselves the
election of ulmost ull the offices in the
Siate. There are still some of the
officers, which, for convenience, are
otherwiss appointed or elected, or
chosen, us the cas¢ may be, and we pro
ceed now to enquire to which of the
dJdepartments the power is given,

1. We will first consider, what exs

ress grant ol appointin wer s
:uda tf the chiulgr:ru. 81 ¥

*Art. 11, Sec. 20. The House of Rep-
resentatives slhall choose their own
speaker and other officers.

“Sec. 22. The Senate shall choose its

other officers, and also a s er pro
tempore in the absevce of the Lieutenant
Governor, or when he skall exuorcise the
office ot Governor.”
[1The foregoing are all the grants of
powers of appointment to the Legisla~
ture under tbe second article, which is
the legistative article,
observed, that even these are not grants
to the Legislature as a body, but ouly to
each branch to choose its own officers,
Under the third article, which is the
executive articly, sec. 10, “The Gove-
nor shall nominate and by and with the
advice and coosent of the Sepate, ap-
poing, all offiecrs, &c., and no such offi-
cer shall be appointed or clected by the
General Ao

Except the loregoing, there is no
other express grunt ol sppointing pow-
er to the Legisiature, und that the ses-
sion last quoted is only the power of
one bianch, to confirm or rejeet tae
pominatioons of the Governor; with an
express prohibition to the Geoeral As-
sembiy ws » body, in regard to all ofii-
cers. Bo, it is plaio, that there is not
ooly no express grant of power to the
Iﬁ:‘!nuu department 1o appoiot to

office ; but there is an express .
tion,

2. In the second place we will consid-
er what express grant of sppointing
power is made to the Executive De-
partment, :

Article IIL. Bee. 10. “The Governor
shsll nominate, snd by and with the
advice and consent of w majority of the
Benators elect, uppoint all officers whose
offices are established by this Constito-
tiom, or, which shull be crested by luw,
and whose appuintineats are not other-
wise provi for, snd no such officer

shall be ted 1
. mnhly." or ecleeted by the

e —— - ——————————

And it will be"

| not choose to_elect
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“If the office of any of said offices shall
t.he”dntj of the Governor to appoint,
&e.

The foregoing are sll the express
ts mrm said Executive article.
t under Article IV, which 1s the Ju-
dicial article, section 81, it is provided,
that “All vacancies occurring’ in the
offices provided for by thisarticle of the
Constitution, shall be! ' filled by the ap
pointment of the Governor, unless ather-
wise provided for,” &e. And, under
Article VII, section 11, the Governor
was authorized to appoiot Justices of
the Peace in each county, until elections
conld be held. 1
From the foregoing it is plain, that
the general appointing power is' given
to the Governor, with the concurrence
of the Seoate; and that the power to
fill vacancics, not otherwise }mmdml
for, is given to the Governor alone; and
that, whether the Legislature is in ses-
sion or not, and without calling the
Benate. -
4 Ia : weare to coasids
er what appointing power is expressiy
given to the Judiciary. It seems that
the only power expressly graoted to the
Supreme Court, is to s ppuint its clerk ;
and to the Su or Court, to fill vacan
cies in their clerkshipa,

Reading the whole Coostitution, snd
withoup any Lypereriticism, itis plain,
that such officers as are nct elected by
the people at the polis, and most of
them are so elected, are to be appoint.
ed by the Guvernor, the Senate concur-
ring, except the 1mmediste offices of
cach braoch of the Legislature, and
the immediate officers of the Bupreme
Court ; and that all vacancies are to be
filled by the Governor alone, except
such as are otherwise specifically pro-
vided for. And-the Legislature has no
more right to appoint the Directors of
tne Asylums, than the Governor has to
appoint the clerks of the Legislatare.

4. In the next place we are to inquire
whether the Directors of the Insane Asy-
lam, Deaf and Damb Asylum, Peniten-
tiary, &c. are officers ; or, whether they
are only servants, employees, on con-
tractors of the State. Tue arguments
upon this part of the case were exhaus-
tive, and tbe citations of authorities
sbundant. The learned couunsel who
insisced that they are not officers, defined
an office to be, a lodgement of some por-
tion of the sovercignty of thz State;
and an officer to be, one who exercises
some portion of the sovereign power.
I'ake that to be so, lorthe sake of argu-
ment, or put it in another form, and say,
that, an office is a part of Lhe goverment,
and of the Btate polity, and that
an officer is one who takes part in the
government ; and then try our case by
that test. The Constitution establishes
—1i. e.,“secures the permanent existence
of,"—as a part of the State polity, cer-
tain charitable institutions for the care
of the unfortunate, and | institutions
for the punisbment of criminals: can
these institations exist without & board
of directors? And is not such a board
an office, a lodgement of a portion of the
goveroment? And ‘are pot the direc-
tors officers, tiking part in the govern-
ment? The statement of the case is
enough. We do not propose to follow
the argument farther; because, the Con-
stitution not only makes them officers,
but in express terms calls them officers—
which seems to have been overlooked
by the learned counsel. Art. III., sec. 7.

“The qofficers of the Executive Depart
' meot and of the public institutions of

the Btate, shall report to the Governor,”
&ec. And pete, that this is under the
Exccutive Asticle ol the Constitution.
The Governor with the advice of the
Senate, having the appointment of all
officers ; and the directors of the Pub-
lic Institutions being officers, it lollows,
that their appointments are with the
|Governor and Senate, unless otherwise
provided for. It is mot prctepded that
they are otherwise provided for U
express terms in the Cownstitation, but it
is insisted that they are provided for by
implication : (1.) because the Legiala-
tore has all powers, except wherein it is
'restrained.  But, we have seen, that is
oot so; for the Legislature, like the
other departments, acts under grant of
powers. . (2,) Becausethey have been
piovided for by law, %o wit, by ap
pointment of the which, it
18 1ncisted, takes the appointment rom
the Governor which he would otherwise
have had with the Senate under Art. 8,
Sec. 10. On the other side it is insis-
ted, in regard to this last position, that,
“not otherwise provided for,” means,
not otherwise provided in the Constitu-
tion, So that, one side insists upon
reading the 10 section, “not otherwise
provided for by law.” And the other
side insists upen reading it, “pot other-
wise provided for in the Constitntion.”
It has already been said in two cases
in this Court, Clarke ve. Stanly, 66 N,
C. R. and Holden vs. University Rail-
road 63 N C. R,, that “ not otherwise
vided for,” meant, “in the Constita-
tion: " but they were dicta, and there
fore we linve considered it as an open
question. And at the threshhold of
the discussion, we make these inquiries :
Why should the Constitution give the
geoeral appointing power to the Gov-
ernor and Senate, in sll the offices
named in the Constitution, snd nct give
the same power in regard to offices to be
crested thereafter or which bad been
created before! And why should the
'Constitution expressly prohibit “the
General Assembly " from electing -ng
officer named in the Constitution, an

permit the | Assembly to elect
officers thereafler to be created ?
The ution reserves to the peo-

ple the election of almest all the offi-
cers in the State. For such as they did

, or, it was not con-
venicnt

for to elect, the most con-
venient m.hm

de was prescribed ; to-
wit: pomivstion

n by the Governor.
Elections were taxen sway from the
becapse it is a large
sranches sad is very
evils ;

Would

If the mode prescribed in the Constitu-
tion was pot the best, why_jas it prc-
scribed ¢ If it was the why sllow |
it to be altered ¥ Aod especially why
leave the mode at sea so as to engender
conflicts between the tsf
It was iusisted by Mr. Battle with
much confidence, that unless the 10th
section is so construed as to give the
Legslstare power to provide for filling
offices, then the goveroment caooot be
administered, and must fall; bécause no
rovision is made in the Uonstitution
or filling vacancies in the coundy vificers ;
and it would be impracticable fer the
Governor to fill them. . The couanty offi
cesand officers will not be found under
any of the articles of the Coastitution,
which we have been comsidering, bat
under the article, ““Municipal a
tions.” And while the election of all
the county officers are provided tor by
the people at the polls ; yet, if vacancies
ogtur io some of them, the made of
filliag them i8 mot mamed. If there

eange, most of the offices are filled by
several; and if one shouid die, & ma-
jority might aet; bat still it wounld be
an tacunevenience, which ought not to
exist; and it is true also, that some of
the offices are filled by a single officer.
Bat suppose the fact be, that there is
no express power in the Constitution for
filliog such vacancies, does it follow
that the Legislature has the inherent
power to fillthem ¥ Why the Legisia-
tare rather than the Exccutive ! 1t the
Legislature hus no power to fill vacan-
cies on any other case, why assume it in
this? And if the Goversor bas the
power to fill vacancies in every other
case, why deny it in this? Ititbea
casus omissus, and necessity imp'ies a
power somewhere, 1t ought to be im-
plied to reside with the general power
to fill vacancies—the Governor. But,
there 18 another, and, probably, a better
way of meeting the difficulty. A coun-
ty is a corporation; and, atter its offi-
cers have been elected by the people
according to law, and a vacancy ha
pens which it is necessary to fill, itis
inberent inthe corporation to preserve
its own existence ; and the electors may
fill a vacancy, just as Lhe electors may
fill a vacancy in the islature. And
such legislation as would be necessary
to conduct the election, would be legit-
imate, But itis notin the power of the
Legislature itself to fill the vacancies ;
or to prescribe that they shall be fllled
otherwise than by the electors ; unless
the corporate authorities have the infke-~
rent right to fill the vacancies; in
which case appropriate legislation to
enable them to exercise their rights
would be legitimate, And thereis al-
ready such legislation. i

Our conclusion 1s, that the Legislature
has no power to elect or appoint any
officer 1n the State, except its own offi-
cers, Nor has it the power to provide
for the appointment, or election, of any
officer, whose office now exist, or which
may hereafter be created; 8o as to 1ake
the appointment awsy from the Gov-
ernor and Benate, or other appointing
power, or the election away from the
people. Nor can the Coostitutional
rights of the Governor or the people be
evaded by letting the offices to contrac-
tors.

The Deaf and Damb Asylum was one
of the public institutions of the State
at the time of the adoption of the Con-
stitution in 1868, governed by a Bonrd
ct Directors. The 14tn Article, 8ec. 5, of
the Constitution continues them in oflice
until| other sppointinents should be
made by the Governor. The Governor
made other appointments, who were in
office 21st Juouary, 1871. At which
time the General Assembly passed an
act abolishing the Board of Directors,
and providing for a *Board of Trustees.”
We assume that the General Assembly
had some sufficieat reason for changing
the name of the Board, but left the
Board, the office, to be filled by officers.
And then the Act proceeded to fill the
office with the defendants ; and to pro-
vide that the Governor should fill va-
cancies, “subject to the approval of the
Genersl Assembly, who themselves shall
fill the vacancies, if they disapprove of
the appointment made by the Gover-
nor.”

The question is, had the Legslature
the power to fill the office by the ap~
pointment of the delendants ¥ We have
alrendy seen that there is no eapress
granot of the power to the General As-
sembly. No such grantis to beim-
plied, unless it be in regard to some ap-
pointment pecessary to the exercise of
its Legislative functions, as its own
officers. And, to make it plain, the
power is expressly prohibited, Constita-
tion, Article 8, section 10. Theretore
the appointment of the defenuants was
woid,

It becomes the duty of the Governor
ander section 10 to appoiat the officers.
And if the Senate wus in session he
ought to have sent the nominations to
the Benate, because it was the original
filling the office, and pot the filling a
vacancy, which latter he can do with-
out theSeoste. The Governor did not
nominate to the Senate, but, as we as-
sume, out of .
action, and under ‘& mistake as to his
daties, be sllowed the office to remain
vacant untii 1st of March, 1878, alter
Clark vs. Stanly was decided, when be
filled. The vacaocies caused by his
| tailure to nominate, by the appointment
of the Relators, whose term of office is
limited by the act aforesaid, “to 1st
January, 1873, and until their sncces-
sOTs are e!;oun.” e =1

Regularly, it was the duty of the
Governor, on the 1st dsy of January
1873, to pominate to the Senate the
successors of the Relators, And then,
the Relators would have gone ont of
office. But their successors were not
nominated at that time— the action of
the Governor, as we assome, being post-
poned for this decision as to his
powers and duty, and =s to the powers

‘of the Legislatare over the appoint-

session on 1st of January, 1873, baving
taken a recess lor some weeks. Bo,
the Relators term continued until
their successors are ap

The Senate being now in ses-
sion, and the powers of the Fxecutive
and Legistative Departments
bergin declared ; and it
that the Governor, by
power of '‘appointment

(b afiocs Thotid o filied. 8o

with the

were ng mode ot fill them, still the
r'lﬂl‘”m ‘ot li? dill:'n-'ifh‘r -

¢ for the Legislative |

ments. Indeed the Benate was mot in

of the Asylum for the Deaf Dnmb and
Blind ;" acd the Relators are entitied
to hold and exercise eaid office, nntil
their successors are appointed saccor-
ding to law. There will be j t

said office, nnd that the plaiotiffs recov-
er their costs, The statute, C. C. P., 8.
875, suthotizes the Court, in its dis-
cietion, to fise each of the delendants

the defendants, went into the office
under an act of the General Assembly,
we assume that they had no criminal
inent, &ec., therefore, in the exescise ot
our discretion, sad in respect to the
Genersi Assembly, no fine is im :
‘There is no error—affirmed.
J. Bee The People ve. Bledsoe e al. at
this term,

Mclver BTicks.—-Lue
Coaurt yesterday delivered the following
opinion, settling the Battle -Iver case :
- Coasider the as if Ashley had |
not resigoed. His term would have ex
pired Juuuary 1, 1873, if his successor
had been elected and gualified., As his
successor was not elected and quali-
fied, be would have held over. Consti
tation, Article 8, section 1. Up to Jun,
1, 1878, he would bave held as filling
his own teriu, and after that time as
holding over tor the election nnd equah-
fiention of his successor.

As . Ashley did resign, and the de-
fendant, Mclver, was put in his place ;
he was putin his place to all intents
and purposes, and up to Jaouary 1,
1878, filled the vacancy caused by
Ashley's resignation, and after that
time, as holding over for the election
and qualification of bis successor. How
long he may be entitled to hold over,
or when and how his ruccessor is to be
“elected and qualified,” may be beyond
the anpom of this decision; but it
would seem that it will be only until
the people can elcct his successor at the
pext “general election,” to-wit : Aung.,
1874, Article 8, sectiuvns 1 and 8, It has
been suggested, that as term for which
Mr. Reid was elected was four years,
from and after January 1,1873; and as
the defendant, Mr, Mclver, is in to fill
the vacancy caused by Mr, Reid’s fail-
ure to qualily; he is ia Mr. Reid's place
to all intents and pur and is en-
titled to hold for the whole four years.
Bat the Constitution is express that Mr.
Meclver ghall hold only until the next
clection, ‘‘and the person then chosen
shall hold the office forthe remainder
of the nnexpired term fixed in the first
section of the Article,” to-wit: four
years from Juo. 1, 1878, Article 8, see-
tion 18,

It has been suggested that the Gove-
nor, instead of appointing Mr. Battle,
or allowing Mr. Mclver to lold over,
ougut to have nominated some one to
to the Senate to fill the vacancyon Jan,
1, 1873. The answer is, that the Gove~
nor pever nominates to the Benate to fill
vacancies. He does that alone in all
cases. Buot where officers have to. be
appointed to fill a regular term, then he
nominates to the Semate, uoless it be an

sod then he never nominates to the
Senate but fills the vacancy or term by
his own appointment, [unless there is
an officer holding over] uantil the people
can elect as in this case. egides
the provisions in the Constitution al-
ready quoted, we refer to the numerous
autherities cited by defendant's counsel
which were to the point and conclusive.
See also People vs Bledsoe ef al. and
People vs McKee ¢t al, at this term,
There is no error. Judgment affirmed,
ReABE, J.

Oxrorp ITems,—OQur Oxford corres-

pondeut, under date of yesterday, gives
us the following items:

The Reading Club met in larger force,
numerically speaking, than usual, at the
residence uf Col, T, B' Venable, on Fri
day night. The proceedings are repre-
sented by & member of the Club to have
been of an unusually interesting and
entertaining charscter. Hon. A. W.
Venable was clected an honorary mem-
ber, and was st once designated critic
for the evening, The woext regular
meeting of the Club will take place at
Dr. L. C. Taylot’s.

Mr. Lioyd M. Vaohook, formerly a
citizen of Caswell county, but for many
vears past a citizen of Oxford, and whe
was a mechanical genius, has entirely
lost his mind. He was a Justice of the
Peace in this county before the war. He
is quiet a0d inoffensive in his demeanor,
talks in an extravagant and incoherent
manner, and his mind is perpetually
conjoring up the wildest and most ab-
surd funcies, which he imagines to be
stern realities. His situation is most
pitiable. -

The Goodwyu Agricultural Club held
its last monthly meeting at the resi-
dence of Mr. Charles A. Gregory. We
do not doubt but'he and his accom-
plished bride provided a most excellent
dinner on the occasion referred to.

The Granville Railroad is the title of
a bill in the Honse of Representatives,
by Richard Sneed. The opinion pre-
vails here that if the question ol build-
ing the read by taxation, as we have
heard suggested, is left to the people,
that their opinion will be decidedly in
the affirmative.

OperATION PRRFORMED.—Y esterday
s psinful, but we are glad to say sue-
cessful, operstivn was performed on
Mrs, W.J. Edwards, the unfortpnoate
lady who was buroed 82 severely seme
weeks ago. She has been u great suf-
ferer ever since the sccideut occurred,
and it became nceessary to amputate
ner right band just above the wrist. The
operation was perfurmed under the su-
pervision of Drs. W. H. McKee, F. J.
Haywood, Jr., W. Royster and James
McKee. We areglad to hear that  the
lady's condition st preseni is comn'orta.
ble.

SupreME CounT.—The Court met
yestcrday st the usual hour. All of the
Judges presest. The following cases

were argued :

R.&’T’dle- et al, vs City of Raleigh,
from Wake. Moore & Gatling and
Battle & Soos for the plaintiff and Argo

for the city.
&g:;:h" Nick ,Alfold, jrom Wake.
Attorney Genersl for the State sad
Busbee & Busbee for the deleudant.

‘M. A Bledsve vs Eiizabeth A. Nixon
et al, trom Wake. Bmuh & Strong snd
Battle & Sons, pluintiffsand E. G. Hay~
wood snd D. G. Fowle for the deiea-

The Court

rcisetbcoﬁocol“thaﬂomd of Trustees r

that the defendanta be exeluded from |

s sum pot exceedeng $2,000. Bat, as .

Supreme

officer who is elected by the peopleiy

r m—vOIIWldelIt.
t date of Mebday, gives us Lhe
jing items from the vicinity of
 College :

8 weather for the past two weeks
‘miserable. The roads between.
‘and High Point are simost

atlemen sing well, and
ﬂ‘wmm be num-

the best @ efs of our

< ﬁusu BSTH. mer, Gray

JIUmOn play well oo the vio-
us a call, young gents, the first clear

night that come {

Rev. Mr. Pegram had quite a large
cungregution at Hopewell iast Babbath,
although the roads were so bad.

We are pained to learn that Mr.
Kernodle is very ill. We hope he may
recoyer soon.

The examination will commence in &
few days, “Hain't we glad our college
days are over.” Boys, are ye “skeercd?”
M:. Andrews has opened his school
with about 82 scholars. He is an ex-
cellent teacher.

TrE NEw BoarDps To OBTAIN QUIET

PossessioN.—The Caldwell Boards for
the Deal, Dumb and Blind and the
Penitentiary yesterday made formal de-
mands upon the Legisiative Boards,that
have been in office for the past two
years,for the control of said institutions,
and were informed that by the first of
March possession would be given, the
intervening time being desited to close
up the affairs of the present Boards. No
disturbance is apprehended or is likely
to occur.

The Caldwell Penitentiary Board is
composed of Messrs. George W. Welk-
er, John R, Harrison, Jacob 8. Allen,
Alired Dozkery and Wiley D. Jonds.
The Caldwell Board of the Deal,
Dumb and Bliod Institution is compos-
ed of Messrs. T. F. Lee, J. N. Buanting,
Albert Johnson, John Nichols and
Handy Lockbhart. We understand that
there will probably be no change at
present in the management of this in-
stitation.

“ Allis quiet slong the lines.”

RESOURCES OF NORTH CARO-
LINA.

In a weekly paper called the South,
published in New York City, we fiud
an editorial ia the issue of Februoary
1st, devoted to the resources of the
Btate of North Carolina.

The article, after paying a compli-
ment to Col. George Little, the State
Commvisioner of immigration, and the
North Carolina Land Company, in di-
recting the tide of Emigration and this
State, proceeds to give a “few reasons”
why North Carolina is one of the best
States “for people to emigrate to.”

The first reason given is the spare-
ness of the population. With a territury
of greater exten: than the States of New
York or Pennsylvania, she Las only s
little over ome million of inbabitants.
“Along her easteru borders are large
bodies of the finest timber, easily acces-
sible to water tranportation, and many
emigrants from the North are now ope-
rating profltable 1o that region, These
lsnds cleared and properly disined, are
as fioe for sgricultural purposes as any
in the world.”

The turpentine trees, “which are
highly renumerative to those who box
and dip them,” and the cotton and
cereal soil of the eastern counties are re-
ferred to in highly compiimentary terms,
and their grape-growing qualities are
especially commended. Spesking of
the soil in the ecastern section of the
Btato the fouth says:

“ Properly set with scuppernong,
flowers, mish snd other native grapes,
it produces more than twice the num-
ber of gullons to the acre that can be
obtained in Eurcpe. G *
There is land enough, and to spare in
North Carolina, tv furnish all the wine
that can be consumed 1n the Uniled
States.”

The middie region-of North Carolioa,
extending nearly three bundred miles to
the base of the mountains, “is =an
undalsting country, with- soil either
naturally good, or centaining clay
enough to retsin fertilizers, and being
generally capable of producing fine
crpps of clover, cotton. tobacen or
grass. Al fruits of temperate climates
can be grown with advantage, and
water power is a8 bundant for masufac-
turing purposes.”

The mountsin region, exteading two
hundred milesin leng*h and about sixty
in breadth, is remarkable for its abuu-
dant yield of grain crops, its clover,
timothy, orchard grasses, &c.,not bang
surpassed. It is also ooted for the
variety sud excellence of itsapples and
grapes, fur ita fiac timber, for its water-
power, and for its cool Sumunr climate.

Tue¢ minerals in the central and wes-
tern portions of the Btats come in lor
special uotices. Coal, the best iron ores,
copper ores and guld mines are fonnd
in several counties. The silver mines
-in Watauga county,an sccount of which
was yiven several mooths ago by a cor-
respondent ol tke NEWS, are nut men-
“tioned. Mica, worth $2.00 per pound,
is obtained in severa! of the Western
seounties, asd the mica mious in Miteh-
¢ll and Yancey counties are ssid 10 be
quitc extensive. Corvadum has been
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found in several of theextreme Western.

“‘as to encoursge the opimion that
rubies and other valuable sapphires may
be and found by a proper search.”

On the whole the South thinks North
‘Carolins is a most iaviting Stute for
‘emigrants. We thiok so, and we hope
the Legislature before it adjourns will
tske the necessary steps to give to per-
sons desiring it, it} infurmation con-
cerning the resources and advantages of
the various sections of the Btate,
together with such statistics as will be
ipterestiog and valuable menig;:iltl.

ATATE AGRICULTURAL

| . JOURNAL.

The first sumber of the Siale
Agricultural Journal bas been luid on
uar Lable.
It is au -eight-paged weckly paper,
publisbed in s city, by R. T.? Fui-
“ghum, Editer sad Proprietor.~Phe
Agricultural and Iuduostrial Depnrtmenf
13 edited by Capt, Jumes R. Thigpen,
and the Department of Floricultare by
Capt. C. B. Denson 7 .
The State Agrieaitural Journal is a
combination ol the Beconstrucled Farmer
and the Farmers and Mechanics Journal
of Goldsboro, Capt. Fulghum Laving
purchased the interest and good.will of
both publicaiions, ;

The first namber of the new paper
presents a decidedly handsome sp-
pearance, is filled with uselul and valu-
uble agricultural snd otber matter, and
speaks well for the taste, judgmient and
ability of (he Editors,

We bespeak for this new candidate
for public favor a large patronage on the
part of our farmers and business men

generally.
Terms, $2.00 per anpum in advance,
Address R. T. Fulghum, Raleigh, N. C.

THE DEATH OF A DISTIN-
GUISHED EDUCATOR.

We announced yesterdsy in our’local
columns the death of Col. William
Bingham, which occurred in Florida on
Thursday last.

Col. Bingham's health has been de-
clining for some time, und through the
advice of his physician, he concluded
to visit Florida, with the hope that the
change of climate would prove benefi-
cial. But his disease, consumption, had
fastened itself too firmly in his constitu-
tion to be eradicated, and his friends
who knuw his condition are prepared to
hear the sad intelligence of his death,

Colonel Bingham was well known as
one of the most succéssful and eminent
educators in the South, and the Ding-
ham School, at Mebanesville, Alamaoce
county, estallished by William
Bingham, the elder, had obtained a ce.
lebrity enjoyed by few private schools
of similar grade.

The Horner School at Oxford and
the Bingham School at Mebunesville
have taken s front rank in point of
merit and scholarship with preparatory
as distinguished from collegiate institu-
tions, and North Carolina, although
deprived of her University, can point
witt just pride to these excellent high
schools, which are second to none in
the Soath.

The Bingham family have been emi-
nently distinguished as successful educa-
tors. The grand-father and flather of
the late Col. William Bingham devoted
their lives to teaching, and many of the
first men of the past and present gepes
rations in North Carolina owe much of
their distinction to the rigid training
nod mental discipline received m their -
carly days at the schools of the Bing-
bams, iy,

The mantle - of their ancestors fell
upon the shoulders of the brathers,
William and Robert, who have worthily
sustained the reputation of the Bing-
ham name.

Colonel William Bioghsm was a
gellant soldier in the late war,
and although in delicate health
while in the army, be bore uncom.
plainingly the hardships of camp-lile,
and illustiated bis devotion to bhis
nutive State by bis self-sacrificing and
heroic efforts 1n defense o her rights
and honor.

’Bisce the war, Colonel Bingham has
written some valuable school books,
and his Latin Grammar has been intro-
duced as s text-book in a large number

South.

The death of such a man may be
regarded as a public calamity, and
North Carolina, at the present critical
,juncture in her educational affairs, can
ill afford to lose the services of such an
instructor.

MR. WELCH’S SPEECH.

We surrender much of our editorial
spuce to the remarks of W. P. Welch,
Esq., Senator trom Haywood, on the
subject of the State debt,

Mr. Welch coutends that three Com-
mirsioners shoald be appointed by the
Legwinivie to scpwate the frandulent
from the honest debt, and then ascestain
the velue of the State’s interest in 1xil-
roads, Canals, and other publie improve-
ments, and that the said Commissic ners
be empowered to assign over to the
honest creditors of the State all the
Siute’s interest in the public property,
the creditors surrendering all their
claims aguinst the State, 1 considera-
tion of such assignment.

Bergeant Clemmons, one of the U. 8.
soldiers stationed in Cbarluite, com-
mitted suicide vne n

takiog lanasnum. [e dide’t want to
g0 o the Modoc war,
. :..4!--‘.ﬂ:.b . » L ER)
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THE STATE DEBT.
Remangs oF Sexaror  W. P
Wzren, or Haywoon, ox TEE
Bruu INTrRopUCED BY Hivssnr
AscCERTAIN THE REAL DEBT oF THE
StaTE, AND To PROVIDE POR THE
Payuext or THE SaMB, DELIVERED
IN THE SENATE, MoxDAY THE 25TH
“or FEBRUARY, 1873
"[The Bill is to astertain what'por-
tion - of the debt of North
Oarolina is walid, and the maouner
of payiog off thesame. It autborizes
the Governor to appoint three discreet
and able persons us Commissioners on
the part of the Biste, whose duty it
shall be to ascertain and estimate the
State's interest in Railroads aod other
public \mprovements ; to ascertain the
debt contracted unteriorgto the war, as
well as the amount sctnally expeaded
for the legitimae purpases for which
appropriations were made of the bonds
issued from the Pablic Treasury curing
and sioce the war. That ufter this
shall have been ascertained, the suid
Commissivners be empowered to assign
all interest which the State may have
in said public improvements to the
parties holding such legitimate claims,
in such propertions ss the *aggregate
iaterest of the State 1o such improve-
ments bears to the aggregate Claims

- against the Btate, and that the State

protest against anj other compromise :]
The condition of North Carolina to-
day, Mr. President, is well calculated to
excite the sympathy of !l heér citizens,
and more especinlly should it command
the anxious consideration and solicitude
of those occupying seats in this Assem-
bly, whose highest ambition snould be
to relieve her from the embarrassment
under which she has too long travailed.
Never in the history of our common-
wealth has so wide-spread dissatisfac
tion prevailed amongst our people. The
present indebtedness of the State is an
jucubus that paralyzes every energy,
and so long as 1t continues, there will
be but little prospect of advancement
in any of the matenal interests of the
country. Something must-be done and
that speedily, or our ship of Btateis for-
ever stranded upon the shoals of finan-
cial ruin. The exigency is upon ns—
our duty imperative. - The subterfuge
of equivocation in reference to a matter
of so grave importance can no longer be
successfully continued. Our peorle de-
mand decisive action at the hands of
their representatives and will be content
with pothing less. The policy of non-
action which has so long obtained in
these halls only adds to our embarrass-
ment and aggravates the disease, Time
but maltiplies and complicates the
difficalty. There is no escape other
than by “rising to the height of this
great argument,” and meetiog the issue
like men. The gordian knot must be
cut and I, for one, can see no other way
than that proposed in the bill now
woder consideration. * * %

In presenting this measure forthe ail-
justment and final settlement of our fin-
ancinl troubles I koow fuall well, Mr.
President, that I am subjectivg myself

to the severe criticisms and animadver-'
)‘siuns of a certain class of political
causists who denounce in high sounding
terms everything looking towards even
partial repudiation as uoworthy of this
body aund derogatory to the character of
the Btate. But I would ask these gen-
tiemen what plan have they proposed
to settle this vexed question? hat
policy have tbey indicated as the surest
sod best for the relief of a tax-ridden
and impoverished people? The burden
is rapidly asccumulating—our session is
drawing to a close, and.as ye' no plan
has been suggesied other than to rest
guietly until Congress in magnanmity
snssumes the debt. Yes, sir, this is the
ignie fatuus (for in my opiuvion it is
notuing more) which is now blinding
the eyes of Benators. 'Tis an illusion
that sttracts but to deceive. Bat ' will
Congress do this? Ought she to pay
off these entire cleims? The marplots
and bloated bond holders would doubi-
less rejoice to witness so great an exhi-
bition of gencrosity, but should we,
know that most of this debt was con-
tracted through frand and in the interest
of rings, be willing even for the United
States to be thus imposed upon and
that toe for the sole benefit of men who
have done so much to trample 1n the
dust every interest of our people.

Our indebtoess, according to the most
reliable ealculation, reaches the enor.
mous sum ol thirty-seven millions of
dollsrs—equal to at least one-third of
the estimated value of the entire real
property of the Blate,

The interest accruing annually is
more than two million of dollars. Be-
cause of the scarcity of mobne7 and the
meagre compensation received for la-
bor and its products great complaint is
made agasinst the taxation collected as
a revepue to defray the ordinary ex-

nses of a government complex in
itself, and unsuited to the wants of our

ple. Add to this the interest on the
public debt—enforce its collections,and
you may say farewell to the cherished
homesteads of our toiling masses—the
sun of Carolina's prosperity goes down
forever—her yeomanry in » few short
vears becomes the serfs of lordly bond
holders, and chained to a slavery moro
intolerable than freemen tamely submit
to who have once tasted the sweets of
libe. ty.

Anterior to the late unfortupate conflict
of wrms between the two sections of our
country, the old North State was more
thano able to meet all her just obligations,
Her fields blossomed with the fruits of
honest toil. Abundant harvests reward-
ed the labors of her children. Prosperi-
ty smiled o'er the jand and and
quiet and hlptim blessed our hearth-
stones. But the destroyer came, and his
tuotsteps were marked with desolation
aud ruia. Nerth Carolios emerged fiom
that dire eoutlict toro sud bleeding, but
thanks to the noble hearts of hier Lruse
sons, with no taint of dishonor upon
lier escutcheon, her brow wreathed with
glory. Asd in the darkest
hiours of hgr bumilist hough rob-
bed of that wealth which she had ac-
cumulated by years of honest toil—with
& resigoation sod & maubood unsur-

in the aonals of history, she went
gullantly to work 1o reluiid her waste
places. Had ehe then been left alose to

But mark the uel. No soonor
bad the true soldiers of the Union re-
taraed” to their distant homes than a
borde of vimpires from Northera dens,

like the locusts of E spread over
the land to devour Ig’nptl'nmll- i

left by the maguanimity of the
cesscrs. Theso |
‘to the ! 8
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unformn:l!:'chui of our dd who

of sty Mot oy A
very- i Ja -

toisting themselves iato positions of

honor and tust, Thngitin iy of

eted, our nuble

our government was !
treasury was depl

versity dismanted, and. the eredit of
our people wasted by the most

¥ate and | irresponsible
koown (o0 anclent or mod ;
Scarccly a relic was loft of whit We
oace were as o landmark to fut;
erstiovs, Nor were these men .

the wathorsof our ruin, Beady m
with bearts equn]ly €0 rapt, wére Tiund
among our vwn people to assist in-the
horri-l work, and well did they perform
their woik.

Everythiog around us attesc the poy-
erty of North Curoline, Thé whole
State feels the chilling, withering curse
of the rule that bus been over us,  All
the instincts of selt predervation *de-
wand that cre we arc swept uway by
this maclstrom of accumulnted misfor-
tunes, something should be done to re-
sucitate the crippled evergies of our
people, Uurentire sy-tem of publie
improvements has ULeen destroyed,

Trade languishes. All the incentives

to industrial porsuits are encrvated,
Efforts for the developwment of vur nagu-
ral resources meet  with no encourage.
ment.  The conditiom of our usfortus
nate deafl and dumb and blind and in-
sane is pititable in the extreme, Not.
more than one-eighth of this charge
have been supplied with even reasona-
ble accommodations. Hundreds, aye,
thousands of poor orphan‘ children in
every part of the land call loudly for
help. Denied the meauns of education,
these are left to grow up in almost
stolid ignorance—their only schooling
such as leads to crime and wretched-
ness and want., Bhall this thing con-
tioue? Will the representatives of a
once great State, by this suicidal poli-
cy of “masterly inactivity” give their
sanction to the continuation of a°
s condition of aflairs so shameful 1
It so, the future of North Caro-
lina is gloomy indeed. Every en-
terpise far goodl is thwarted and a reign
of 1otellectual darkvess inaugrated that
will bhght for all time every prospect
for the prosperity and happiness of our
people. This tide must be stopped.
Seminaries of learning for the dissemi-
pation of koowledge and the diffusion
of moral principles must be built up on
the spots now disgraced by jajls and
bouses of. correction. Wipe out this
debt to the full payment of which we
are bound by po moral obligation, and
s new era will be made to dawn, giviog
security and hope where there is so
much to dishearten and depress,”
No people in this beaatiful world-
have been blessed with a more lovely
land than ours. It Is indeod a “land of
hills and valieys,” with- o olimate as
varfed and ealubrious as was ever en-
joyed beneath Italian skies—=a soil rich
in all that produces food and comfort
for man—rivers opening into the wide
Atlantic, uppn whose placid bosoms
flout the commerce of nations—moun-

.

"tains in whose gigantic sides repose-

mioeral treasures of untold wealth, snd .
blessed throughout the entire domsin—
stretching as it does from the lovely
shores of the ocean, hundreds of miles
to fur west—with a populationas hovest
and law-abiding, as generovs and
noble-hearted as live under the broad
aegis of onr common country. Relieved
fromn the shackles which this debt has
thrown around her, and st ne distant
day North Carolios will proudly, take

‘ber position in the front rank of her

sister Stales.

Congressional.
Wasaixaron, D, C., Feb, 25.—Trom-
buli, Morton, Carpenter and Hill spoke
on Louisians affairs. . Their speechcs
were echoes of their several.reports
The Agricaltural College bill, which
geve su opporiunity for the debate,
went to the Committee on Conference.
The President’s message, after par-
rating events, concludes, “I bave no
specitic recommendation to mako.
upon the saobject; but‘il there is an
practical way of removisg these diffi-
culties by legislation, then 1 earnestly
request that such action may be taken
at the present session of Congress. It
seems advisable that I shou'd state now
what course I shall feel bound to pur-
sue in referénce to the matter in the
event of no action by Congressat this
time, subject to any satislactory ar-
rangement that may be made by the
parties to the controversy, which of
all things is the most - desirable, It
will be my duty, so far asit may be
necessary for me to act, to gdhere to
that government heretofore recognized
by me, -

To judgeof the election and qual-
ification of its members is the
exciusive province of the House,
but as to State offices fllled and
held under Btate laws, the decisions of
the State judicial tribunal, 1t seems to
me, ought to be respected, I am ex-.
tremely anxious to svoid say ap
ance of undue interference in Stafe af-
fairs, sud if Eonglh?dg;cl&nl from me as
to what ought to e, I respectfull
urge its immediate decision to‘thl,t.
eflect, otherwise I shall feel obliged, as
far us I can by me legitimate suthority,
to put so end to the unhappy contro-
versy which disturbs the and
prostrates the business of Louisiana, by
the recognition and support of thit
government which is < and
upheld by the Courts of the State.
Ilouse.—The Credit Mobilier occu-
pied the day with no action. The
‘were Dbitter,” The galleries

were packed.

14 is an uoderstanding in the Senate
that Louisisns matters will not come u
befure appropristions.  The President’
message ;umru;d ip the Holse in
reierence adiciary Committes -
with privilege, e g e
The cotton _m. ctory  at Mountsin
Island, oun the Catswba river, ten miles
from Charlotte, is again in orpesstion. -

Mr. Calvia A. Evorott'ied st. his |
residence in Richmond county, on the
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