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Tue Peorne EX new, Joux Nicnors
va. W. H. McKer.—Below we give the
cdecision of Judge Reade, filed in the
Supreme Conrt yesterday afternoon, in
relation to this case. This decision sust
tains the ‘Governor’s claim to have thé
right to nominate the Di;cctﬂrs'ufllhc
Deaf and Dumband Blind Asylum, The
argument in this case cov.'crs-l.lm':‘séupe
of the decisions rendered.as to ' tfie Io-
same Asglam, {he l’;-;x:i:cg;ti:xr}": !'{L-cpcr
of the Cajiitol,"&e. Tt will Le scen by
a reference to our list 6f ‘opinions thak
tire Court sustains Governor (‘«hiw’e!‘l
in every particular, savejn that of they
Superiatendent ol Pablie Instractian :
T.l:'-. ptr'}'}f" t--"..:'c-’.
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The theory of our State goverameng
“that all political powerisWestod in
and deed Tom the people.” Con.
Art. 1, Sec. 2. The Constitution is
theirfurant ol powers ; and it is the
only grant which they have made.
sAnd all powers not therein aclesated |
remain with the people”  Art. 1, See.
This last clause will not be tound
iu the former Constitutions of the State. 1
The Constitution then proeeeds to di-
vide the government into three depart-
ments, Legistative, Execeutive aod Judi-
ciul, und makes a grant of powars to
each Gepartwent, under its appropriate
head sl clireets that they shall be S fer-
ever from cach

other.” Neither is superiur or inlerior to

=
iny

sy~
L

seperate and distinet

the othie r, but cach has its appropriste
functions, and in the exereize of them,
IS ll."i"-':'l'i".'l\I” ol To the

sunreine,

Bec. 13 Enumerates the principal
Executive officers, and provides, that,
“If the office of any ot said offices shall
be vacated by death, &e., it shall be
illi'_:h:ty of the Governor to appoint,
Wi,

The foregoing. are all the express
grants under the sard Executive article,
But under Article IV, whieh 1s the Ju-
drcial article, section 31, it is provided,
that “All vacancies occurring in the
offices provided for by this article of the
Constitution, shall be filled by the ap
pointment ol the Governor, unless other:
wise provided for,”.&e. And, uader
Article VII, section 11, the Governor
was authoerized to appoint Justices of
the Peace.in each county, until clections
conld Le held.

From the forezoing it is plain, that
the general appointing power is given
te the Goyernor, with the concurrence
of the Seante; and that the'power to
fill yueancics, not otherslse provided
for, is given to the Governor alone; and
that, whether the Legistature is in ses-
sien or not, and without calling the
Senate,

4. In the third plaze we are to consid.
er what appointing power is expressly
given to tire Judiciary., It seems that
the only power expressly grasted to the
Supreme Court, is to  ppoint its cletk ;
and to the Superior Court, to fill vacan-
cies in their clerkships,

Reading the whoele Coastitution, and
without any Lypereriticism, itis plain,
that such otficers as are not eleeted by

the people at the polls; and most ol

| them are so clected, are to be appoints

ed Dy the Governor, the Senate concur-
ring, except the of
cach branch Legislature, and
the iwmmediate officers ol the Supreme
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Court: and that all vacancles are to he
filled by the Governor alone, except
such as are otherwise specifically pro
vided for. And the Logislature has no
more right to appomt the Dircetors ol

Lay lans, tian the Governor has w
e clerks of the Ledisiatare,
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tors, - for balf dezen Institutions cach,

in the General Assembly, and c'reum-
stances would often cecur which would
make the expense and inconvenience
enormous. Dut then it is said, that
the clection need not be by the Legis-
ture itself, but that it may be otherwise
provided for by law. DBut it is an-
swered, why should it be supposed that
it was the purpose of the Constitution
to .allow the Legislature to appeint
other modes for filling offices than the
nicde preseribed in the Constitution ?
If the mode preseribed in the Constitu-
tion was not the best, why was it pre-
seribed ¢ It it was the best, why allow
it to be altered ?  And especially why
leave the mode at sen so as to engender
couflicts between the Departments ?

It was iosisted by Mr. Battle with
much confidence, that unless the 10th
s:ction is so counstrued as to give the
Legislature power % provide for filling
olfices, then the government cannot be
administered, and must fall ; because no
provision is made 1 the Constitution
tor filling cacaneiesinthe county ofiicers;
and it would be impracticable fer the
Governor to fill them.  The county offi
ces atd ofiicers will not be found under
any of the articles of the Constitution,
twhich we have been cousidering, but
under the article, “Municipal Corpora
tions.” And while the election of all
the county officers are provided for by
the people at the polls; yet, it vacancies
oceur ia some of them, the wode of
filling them not named. I there
were e mode ol iil}i!l;_; them, still the
resilt mizht not be disastrous ; be-
cuuze, most of the offices are filled by
several: apd if one should die, a ma-
jority might act; but sull it would be
an inconeenicnce, which ought not to
exist : and it I8 true also, that senie of
the uifices are filled by a single officer,
But suppose the tact be, that there s
O erpress power in the Counstitntion-for
vacancles, does 1t lollow
that the Legislature has the enfierent

is
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power to il them 7 Why the Legisia-
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peapie, Nor the Coustitutional
righits of the Governor or the people be
evided by letting the oflices to contrac-
turs.

The Deal and Dumb Asylum was one
the State
Wt toe e of the wel Il}iilull ol the Con-

itution in 1868, governed Ly a Board

1'he 14tn Articie, dee. &, of

herenlter be cra
crnor and Senate
po WLl Al

Cili

Lisi2 'l.-llli'.:‘\‘ mmstitutions ol

|
|
|

| 11‘ Jrectorns,
the U

The Governor
ltmenis, wlhoswerg 1n
o IST1. At winaeh
-\.--l':'.;i‘l_\' i.".‘\-‘n'lj,
PBoard ol

+ 1)
s 51 H

wde by the Governor,

miade ofher apjo
office 21st J P TH

I iy e Gueneral HRE!
Lt

i wet abolishiuyr
-‘.I.\lli'."r‘.'l!l‘.ill_'_!d’,' & !_.1”{ bl‘{llhil'\:l,“
We assume that the Geoernl Assembly

stiidicival reasan 1ok chignueling

ol the Board, but lett

wppointwcnt, or election, ol any |

the

| e, us

L the people can elcet hissuceessor al the
z\ll;_i,, pll

Hled |

[ Mr. Reid was

e
——

the Governor, as we assnme, being post-
poned for this decision as to his
powers and dutv, and as to the powers
of the Legislature over the appoitit-
ments, Indeed the Senate was not in
session on 1st of January, 1873, haviog
taken a reeess for some weceks., Bo,
the Relators term continued until
their suecessors are appointed.

The Senate being now in ses-
sion, and the powers of the Fxecutive
and Legislative Departments being
herein declared ; and it being declared
that the Governor, by and with the
advice the Senate, has the
power appointment; and £

being of pgreat public moment
that the offices should be filled ac-
cording to law; it is to be supposed
that the Relators successors will be im-
mediately appointed ; and then, their
term will end. But all that we can
authoritalively decide is, that the de-
partments, unlawtully hold and exer-
cise the office ot “the Board of Trustees
of the Asylum for the Deaf Dumb and |,
Blind ;" acd the Relators are entitled
to hold and exercise said office, until
their successorsy are appointed . accor-
ding to law. There will be judgment
that the defendants be excluded [fom
said office, and that the plaintiffs récov-
er their costs, The statute, C, C. P, 8.
575, authorizes the Couart, in its dis-
cretion, to fine each of the delendants
a sum not exceedeng $2,000. DBut, as
the defendants, went into the office
under an act of the General Assembly,
we assume that they had no criminal
intent, &ec., therefore, in the exeacise of
our discretion, aund in respect to the
General Assembly, no fine is imposed.

There is no error—aflirmed. Reade
J. See The People ve. Bledsoe ef al, at
this term,

af
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McIVER STICRS.—-1uc¢  Supreme

opinion. scttling
Consider the case as it Ashley had '
not resiened,  IHis terin would have ex
prred January 1, 1873, if his succeSsor
had been elecied and 11:1:[5“34_‘11. As lns
SHCCUSSOT not elected and Q-
fieh, would huve held over. Consti
tution, Article 3, section 1. Up to Jan. | i
1, 1873, he would bhave hield as fithing
s owin terin, and  alter  that nime
lhing oyer for the election and equah- |
ot uf s suceessor. L

A~ Ashley  did resign, and the de-|!
fendant, Melver, wus put in his pluce § | ¢
pru to all mtents | L
vl purposes, and up to Jaouary 1, ||
1873, fliled the vacaney caused by
Ashicy's resigustion, and alter
hallinge over tor the election

il qu shilication ol hits successor. How
e mny be entited wo hold pver,
when and how his saceessor is 1o be
tedd andd -ln.al!l‘]:--_l," muy be beyond |
purposes of this decision; but iv
wottlda seemn thag it wall be only wiul
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pexj Cuencral election,” to-wit :
1574, Aruele 3, sections 1 and 3. It has
been suguested, that as term for which
elected was four years,
trom and atter Junuary 1, 1873; and as
the defendant, Mr. Melver, 1s in to
the vacaney catsed i)}' Mr. Reid’s fail-
ure to qualily; he is 1o Mr, Reid’s place
to all intents and purposes, aod 1s en-
titled o hold tor the whole loar years.
But the Constitution is express that Mr.
Mclver shall hold only until the next
clection, “and the prison then chosen
shalt bold the office torthe remainder
of the unexpired term fixed in the first
of the Article™ Jn-\\"il: four
years from Jan, 1, 1873, Article
tion 13.

It has bLeen suggested that the Gove-
nor, instead of appointing Mr. Battle,
or allowing Mr. Mclver to holid over,
ouont to have nominated some one to
to the Scaate to fill the vacancy on Jan
1. 15873, Lhe answer i3, that the Gove-
nor never nominates tothe Senate to fill
vacancies. Ile does that alone in-all

secetion
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viure provided for by | garnil etuwer appointmueots sbould be |
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Regularky, it was the duty of ths
Governor, on the 1=t day ot J.\Illitl"\
1873, to nommate to the Senale the
successors ob the Relators, And then,
the Relators would have goune out of
office. But their successors were not
pominated at that time— the action of

[ |
t tnanie given to the public,; au

cases.  Dut where ofiicers have to be
appointed to fiil & regular term, then he
inntes to the Senate, unless it be an
officer woo 18 elected !
st then he never nomioates to the
Senate but fills the vacaney or term by
his own appointment, [uoless there is
an olficer holding vver] until the people
can  clect in this case. Besides
thie provisions in the Constitution al
n_':ni_\' quob d. we refer to the numerous

[ o
by tihe people:

i

| anutherities cited by defendant’s counsel |
| which were to the point and conclusive.

See also People vs Bledsoe ¢f al and
l}Lu'l'-‘r' Vs “Ill Kee e -*’\" AL [LEs term™m.
hvre Judeoment affinmed,

ReAbpE, J.

15 M cryor,

LEGISLATURE — e Senute was yus

o oegupied !almuiin.]_\ i

tomr ad e dvate bills, doyirg

i thiey s s ey l'] Ty

[

o

alone 837,260 sticks and 1,238,550 steel
ribs, — FKrchange.

tain where umbrellas come from, bat to
know where our umbrellas go to.
opine that thisis the trouble also with
the general reader.

Bumwt or Nor ?—The following sub-
scriptions were received yesterday:—B
F Moore, $10; A W Fraps, $25; Dayid
Hinton, $25;
Litchford, $10; Citizens National Bank,
$100;
$20; B P Cheatham, $20; R G Lewis,
$20; E B Thomas, $2.

of the Committee in the Middle ward.
We now await to hear from the Eastern
and Western Wards.

tions to several friends in the shape of }
tions,

Wecekly News, and the cry is still they
come !

kindness of our friends will encourage
us to strive to make our paper still more
acceptable to the reading pnblic.

Lindoman, the Surgeon Chiropodist, has

arrived and taken rooms at the Yarbo-
rough House, where he will remain a
Court yesterday delivered the following | few days.
the Battle -Iver case : | or bad nails, he will cure them without

Lndies attended at their residences with-

erate.

[ do wmot think intentionally.
[ “entered n protest against the passage

protest, I stated that the laws are to he
that | distributed *“in 40 days after the c¢lose
of the session,” &c.

ing you further time atter the expiration
the laws—not the laws.

You say it was* iy “opinionl THETHEY
could be lessened.”

For three years, I have
complish this purpose—Nave introduced

fil1 | end, and have at last sueceedud.

Wuere UmBreELLAS Come FroyM.—
At a soiree of the umbrella trade in
Glasgow the other day the chairman
said there was no country of any extent
whatever which did not recccive the
major portion of its umbtellas from
Glasgow. Durihg last year there were
used by the Glasgow manufacturers

The trouble with us is not to ascer-

We

Siarn we HAveE tHE FAIR GROURDS

L W Barringer, $10; J J
W H Crow, $25; T D Martin,

The amount re-
orted so far has been the workings

Crugs.—We are under muny obliga-

ew clubs of subscribers in various sec-
We have recently added largely
o the subscription lists of Daily and

These evidences of the good-will and

Ger Your Comrns CugeEp.—Dr. J.

1f you have corns, Lunioans,

yain, Don’t fail to give him a ,eall.—

wat exira charge. Hischargesare mod-

[Forthe Dally News.

Mr. Editor :~-1In your issue of the 23
nst., you misrepresented me grossly,but
You say

i the resolution, requiring the laws to
e publised in 40 days.”™ Nothing could
e farther from my purpose, as ¢xpress
1 12 the “protesi,” or in the ‘‘resolu-
ion” to which you refer. The word
aws 13 not in the resolution, and in my

My protest wus in opposition to giv-

ot *the 40 days,” within which to get
wut the “Documents and Journals,” zot

I had no purpose
y lessen the 40 days. I was not op-
posed to publishing the laws in 40 days.
labored to ac-

and passed thiee bills, lovking to this

[ protest giving you more than filty
extra and additional days, in which to
get out about 970 volumes; w hen you
¢t out 2,700 in 40 days.
Yours respectfully,
W. L. Love.

The Public Printer only asked for
the same trme hitherto granted for
wet ing oufythe documents and journals,
being willing to the 40 days required 1n
which the laws shall be printed, deems=
ing it impossible, with the force that
can be obtained in Ruleigh, to have all
the work done in the time specified.
We asked 1or ninety days, and the Sen-

gave it to us, by a vote of 33 to 3.

ir
o

ate
On Saturday Senatar Love filed his pro~
test, saying he bnew the work could be
done n less time. He does not mention
the fact that the journals and docu-
wents embrace three differcnd 1(1:‘1115,1
while the laws embrace only ene—the
former requiring three times the amount
ol composition required for the latter.
Let him acquaint himselt more thor-
oughly with the practical workings of
the printing business belore he expresses
such a positive knowledge thereof.
[For the Daily News,
The Amnesty Bill and the Pardon
of Holden.
Messrs Ebprrors:—A communica-
tion tonching the right of the Legisla-
rure to remove from Ex Governor W,
W. Holden the disqualifieation imposed
b the Constitution, the agitadion ol
e subject and the intredaction ol 1th
resolution 1into the Leuislature tor the
veimoval of the 'Il-qu.-li:lin;umns to hold
hics trom W, W. Holden, was gonie
L 108 !uf]lll(‘:l.l vnds, a8 I believe, fn
he purpose ol making poiieal eapo-
I'here ean e o otber solusan
Fhe huae and cry 1s1a b
Ix 2r=lam li:l.'v-

Sana i

bt e has

aq

livar one
HYIE

(st Datie

Nt there wias n

the stafeiient,

. S
(EER UL | Wit LI 1

T8 : ol
@ hence there can be no grounds of
ampiaint on that score.  And so lara
the compiaint sgainst the Loegisiature

e nod romoviag the disquashifications to

H.

By CllidG-n

P o w der the peaple to serve
it 1 have hit-
il not
| permitted, assassin hike, to shirk th

it spoasihity under the ;__[:Lrh od

snonymous slanderer,  He pronounced
ta be faise,

!l:ii':.',i|<-l )i dally o

i)
un

the whole statement
—_— v et —————————

We surrender our Jocal space to-day
to the opinions of the Supreme Court
in some wost important cases, deeming

old office trom him, it 13 groundiess
aiso, lor flil.‘lil?‘fi'.lﬂ“ﬁ
taron.,
[he secand detence of the Legzislature
s that the Lesslature has no eonsiddu-

ssnonbie

111 c1s &_-g;j- ssecd I.)_\.' the Cohst

it is well Enown to every lawyer and

tional power to do any such thing, Now
tociliasirate this ca-e, we wili say that

legislator, as well as every Justice ol

penalty
- cer-

there is no discretionary powers left
with the Judge or Justice of the Peace
(as the case may be) before whom the
case is tried ; but as soon as the defer-
dant is convicted the penalty is fixed,
it is so by law, and the Jugdge cr
Justice of the Peace has ;no power to
chacge it. The islatare ~ itself
could not changeit so far as that case
is concerned. The Legislaturg.could
repeal the law or amend thelaw bya
change of the penalty, but that cha

would not apply to nor remegg that
case already tried and convicted ; the
only remedy in that case would - be tbe
pardoning power of ‘tlre Govergor—tke

Governor has that power under Article

3, and Section 6, of the Constitutior,
That section is in tHeése words: The
Governor shall have power to grant

-reprieves, commutations asad pardors
after

conviction for all offences
(except in cases of impeachment) upon

such conditions as he may think proper,

subject to such tegulations as may be
provided by law relative to the manner
of applying for pardon, &c. The im-
peachment court set upoa the trial of
W. W. Holden under the organic law of
the State and that law provides that
the Senate presided over by the Chief

Justice of the State shall constitate the

court forthe trial of impeachment, and
lays down and fixes the penalty to be
imposed after conviction. The penalty
is the disqualification to hold offlce ;
and hence as soon as the Court found
W. W. Holden guilty ot high crimes
and misdemeanors in office, there stood
the pepalty in the organic law already
imposed on any State officer so convic-
ted. The question now arises where is the
pardoning power { We have already
seen that the only pardeoning power
after conviction is vested in the- Gover-
nof, and the organic law or Constituticn
prohibits him from the use of that
power in case of impeachment. That
pardoming power canpnot be in the
Legislature, for the Legislature is sub-

ject to the Constitution, and the Con-

stitution  nowhere gives, the par-
doning power alter cunviction to the
Legislature ; and hence, the Legislature
tias no Constitutional power 10 remove
after conviction from suny State officer
the disqualitication to bold office im-
pused by the Constitution upon convie-
tion of misdemeunor in office. The
question still 1s where does the pardon-
iy power rest in the case of umpeach-
mwent § The upswer 1s touad in Article
1, Section 37, ot the Cousttation. The
answer s in these words: This
coumeration of rights shall not be
coustrued to impair or deny others,
retained by the people ; and all powers,
aot berein delegatea, remuin with the
people. The puardoning power in the
case of impeachmeat is.one of the
powers that the people bhave reserved to
tnemselves. They, in veuwbiun as-
gembled, made the orgunic law ; they in
convention assemblea, can if they
chouse to do so, alter or change the
Constitution, and remove the penalty
imposed 1n the case ol impeachment,
; N.
NEW ADVYERTISEMENTS,

LA P P

\TILLS FOR SBALE.
N B

ine subscribes having determined to
change locations will sell, on very mode-
rile terms, their SAW and GRIST MILLS.
They are situated on a never faliing
stream, with timber in.abandance in the
nelghvorhoed, Aadress

R. J. MITCHELL & SON,

uxitord, N, C,

é_FL’C’FION SALE OF A
LIVERY STABLE.

We have determined to elose our STOCK
AND VEHICHLES by or on the

8th Day of March Next,
if not spld privately before that day.

feb25-w3l,

The raflle heretofore annoudeced will be
withdrawn, and thouse who hold paid ticks
ets will get their money by pres niing
themn to the undersigned.
; 8. M. DUNN & CO,,
Raleigh, N, C,
febZs-tr

J. M, TOWLES,
Auctioneer,

_V HAT A FEW OTHERS> WHO
ARE USING THEM SAY OF

THE ADJUSTABLE
SPRING BED BOTTOM.

[NSTITUTION FOR THE DEAF AND
AND YHE DLIND,
Raleigh, N C,, Jan. 25th, 1873,
Aftera trial of the “Adjuastable Spring
Jed,” 1y affords me pleasuie o 1eco. mend
L tw the ¢ nanunity, u8 & great addition to
oue's comuort 1u Bleepiung. A trial wili sat-
sty any oue of L8 meilts anu cannot 1ail
v glive satisiacdlon, 40
Very respectiully, s
S. F. 1oM1INSON,
Principal.

INSANE ASYLUM oF N. C.A

Radeigh, N. C,, vunaary 7in, 1578,

~1 save used Ba Lewt & P aoeroy’s “Ad-

JUstau.e  pro. Bed" aoo wilu a matiress

ol wWis , Hud ol eaceedingly colnfod -

) Hud vouvVeulenl, 1 Tiuk I well wO0uih
Lo LI L L
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BEUGENe Guris oM, M. D.
Ailaan | June s, 172
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GILM Uil & sans,
Aucaset W s lUuSe,
ciuifleaies on hand.,
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Hiliswvwiu Shiey sk :-15!1. ™, c.:

Pl e oa wH wlble.
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S
Gents? Spring Style Soft Hats,

Light, New and Airy. ; ) !
w. H. &« K. 8. TUCKER & CO\

YOR JOB WOLK OF EVERY
L ciracte |, go to the NEWS' Officed
Fayetteville street,
viwer W, C. Stronaoh & Ce”

G B A T B

IUU bAGRELS WHISKrY,

Corn, N. C., $1.25.
iye, Proof, $1.25,

Common Hye, §1.05.
Common Corn, $1.05,

For sale by I
G. T. STRONACH & BRQ,

the Peace of the State, that in every
case where the fine and
that is imposed on acny
tain crime is fixed by the law, tha

ro apology necessary tor so doing.

{ t fe 21-tf




