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General New.stitution provides that the President "shall haveelude them from the profession of the law, or
at least Irom its practice in the courts of th
United States. As the oath prescribed cannot
le taken by these parlies, the act as against
them operates a a legislative decree ol perpetual
exclusion. An exclusion from any of the pro-
fessions or any ol the ordinary avocations of
life tor past conduct can l regarded in no
other light than as a punishment for such con-
duct. The exaction of the oath is the mode

may not be ignored. When this is the case, the
stability in the conduct of these works, w hich
is essential to the success of all business opera-
tions, is liable to disturbance by the fickle mu-

tations of partiznn SM-- t nduiicy . When the line
of a ro'td or canal bus been located, or especially
when the work shall have been completed, it is
believed that the stimulus of personal interest
would cuiiM- these works to be lietter managed,
if th'- - chic' iimnH.-cii- u nt were committed to the
individual stockholders, the State retaining the
power to be represented bv a proxy at the meet

IMPORTANT DECISION. '

The Tert-oat- b. Pronounced Unconstitutional
by the Supreme Court

The United States Supreme Court, when their
opinion in tbe Indiana military commission
cases was announced, prohibited reports from
being made for publication, but the rule has been
relaxed on condition that the publishers state
that the reports are trom reHrters' notes, and
not from the official manuscripts of the judges.
Tbe following report is from the short-han- d
notes of Mr. I). F. Murphy, one of the conduc
tors ol the lteporler, ami for many years a

reporter of the United States Senate;
Mr. Justice Field (having delivered the opin-

ion of the court in tile case of dimming vs.
The State of Missouri) proceeded to tay :

I am also instructed by I lie court l. tit liver
its opinion in the matter ot lliu petition of A
U. Garland.

Report of the President and Director! of

The Internal Improvement Board.

ST.VTK OF" SOUTH CAUOLINA,

oenrr. or Tint B'o or InTEiTt IurnovKMKNTs,

Raleigh, December 8th., 180.

Tt!,' UonnriMe the thinnil Auemhly f North

( ' u uUm :
(,r:Mi.KMKN The ami Directors of

iii Board irflntyrael Improvements, (luring the
have had no funds under llifirpresent year,

. .iitr.il. No power of investigation into tbe
induct ot the PuIm Works in which the Bote

ha an interest, U eontVrre 1 on thi corporation,
ui.l none ol these i'k have declared any
,,v demls; and we can, then-tore- , impart lit --

iU IuioruialUMi in relation t them, beyond
what may I derived from the reports of the
..ilicera f the several companies. The Ituil

Companies nt the clone of the war were

without money, nmeh of their rolling alock
worn out and destroyed, and many bridge and
.1, pot building destroyed. All ol th. m needed
many new rait and much repairing of ibeir

. ft... wi.K i&'l.w.li, ttxHu.

Miwer to grant reprieves antl pardons tor ot
fences against the United Stales, except in
cases of impeachment." The power thus con
ferred is unlimited, wiLh the exception stated ;

it extends to every offence known to the law,
and may be exercised at any time after ileeonv
mission.either before legal proceedings are taken,
or during their pendency, or after conviction
and judgment. This power of the Pre.ident is
not subject to legislative control. Congress can
neither hunt the ellect ot bis pardon nor ex
elude from its exercise anv class of offenders.
The benign prerogative of uiercy reposed in
him cannot be fettered by any legislative re-

striction. Such being the case, the inquiry
arises as to the effect and operation of a pardon.
Uu this point all the authorities concur. A par
tlon reaches botb the punishment prescribed lor
tbe offence and tbe guilt of the offender, and
when the pardou is full it releases the punish-
ment and biota out tbe existence of his guilt, so
that in the eye of the law the offender is as in-

nocent as if he bad never committed theoflence.
If granted licfore conviction, it prevents any ot
the penalties and disabilities consequent upon
conviction from attaching. If granted after
conviction, it removes the penalties and disa-
bilities, and restores him to all bis civil rights.
It makts him as it were a new man,' anil gives
him a new credit antl capacity. There is ouly
this'Iimitation to its operation : it doe not re
store offices forfeited, or property or interest
vested in others in consequence of tbe convic-
tion and judgment. The pardon produced by
the petitioner is a full pardon for all offence by
him committed arising from participation di-

rect or implied in the rebellion, and is subject
to certain conditions which have been complied
with. The effect of this pardon. itaifilicve the
petitioner from all penalties and disabilities at-
tached to the offence committed by bis partici-
pation in the reliellion. So far as that offence
is concerned heisthu placed beyond tbe reach
ot punishment of any kind ; but to exclude him
by reason of that offence from continuing in tbe
enjoyment of previously acquired light is to en-

force a punishment for that offence notwith-
standing the pardon. If such exclusion can be
effected by the execution of an expurgatory
oath covering the offence, the pardon may be
avoided, .and that accomplished indirectly
w hich cannot be reached by direct legislation.
It is not within the constitutional power ot Con-
gress thus to inflict punishment beyond tbe
reach of Executive clemency.

From the petitioner, therefore, the oath re-

quired by the act ot January 1805, cannot,
be exacted, even were that act not subject
to any other ohjectio'n than the one just stated.
It follows, from the views expressed, that the
prayer of the petitioner must be granted.

The case of It. II. Marr is similar in its main
features to that of the petitioner, and his must
be granted; and the amendment to the second
rule of the court, which requires the oath pre
scribed by the net of January 24, lSfiS, to be
taken by attorneys and counsellors, baring been
unadvisedly adopted, must be rescinded, and it
is so ordered."

Reconitruction at the Lateit Date.
Tbe Tribune had an article on yesterday on

reconstruction, which was a curious compound
of sense and tolly. It justifies the rejection ot
the constitutiomd amendment by the, Southern
States as proceeding from generous and credita-
ble motives, admits that the amendment is a
failure, concedes that the Supreme Court is a
rock on which tbe Republican party is likely
to split if it attempts to circumnavigate the
Constitution; and jumps to the conclusion that
Congress must take the matter in band aud rc
organize the Southern States on the basis of im-

partial suffrage, alike for the negroes and tbe
rebels. We adntit tbe premises, but question
the inference. Wc crave to be informed whence
Congress derives It authority to regulate suf-
frage in the State. That body can pass no
such law as the Tribune proposes wit bout an
amendment to the Constitution conferring pow-
er, and thiiti-c- States can as effectually de-
feat such an amendment as the one now pen-
ding.

The Tribune would seem to regard its pro-
posal in tbe light of a Compromise. Congress
demand negro sulfiage, and objects to rebel
suffrage ; the South grant reliel siiffregr, hut
refuses negro suffrage ; and tbe Trihmr proposes
that the differences shall- be settled by confer-
ring impartial suffrage on txith. It .Congress
and tbe States concerned hail co equal jurisdio
turn over tbe subject, this might be an equit-
able barter; but inawnucb as Congress is desti-
tute ot all pover in the premises, the proposal
is futile. The Tribune is of opinion that reliel
suffrage must inevitably come, in spite of all
barriers erected by Congress; and ntgio suffrage,
in spite of all oppordtion by the States. It
therefore urges the prompt and gr.icijul con-
cession by both of what cannot be permanently
withheld, and the avoidance of intermediate
agitation. Rut is it not equally true that the
restoration of the Stnt must inevitably come,
and that it is even more expedient to avoid tbe
growing alienation ami bad feeling occasioned
by their exclu.-io- n I

It the South rejects every proffered condition
of restoration other tbau the Constitution, it
exercises an unquestionable risht. But when
Congress oversteps tbe Constitution tu impose
conditions, iu law a w ill 'have no more binding
Biithoiity than the Tribune'! advice. Tbe South
is just a tree to spurn one as the other. It Con-
gress had the pow . r claimed for if, all exhorta-
tions to the .m. li'm people might be dispensed
w ith, since liny are poncrles to resist any law
w deb ti e Supreme court woi l I enforce. Blitif

suffrage c.iniit itrcviyil withuut Ibesoaaeat f
vhe South, the chances arc greater than a proud
high .spirited people wonld concede it of their
own accord ltcr than yield it to
impotent menaces which the thrc itener cannot
m uk o good. V. 1. lt'.r.

IIk IUsk Kohciio - ih National Ex- - l

t hung. H i. k ' y ' r l i. morning chit It j

that had I" i . . I the day liefore to tLc
am uiut of i.'J.s.!.' 4S ,

The accounts i -- t ided the evening before,
and all the i In k w l.'w wt re I. ft .on the tab'
were placed in i drawer n the top of a sum of
money and put in ibevu rt. Tho next mornirp
vhcfcUt k wjcic luiiMtog. . .SuapiciantWlua 4w
0 cue almtlt tlie bank RiV't. Et.imintr.

A Life Lono anu Bloody Fx.t t. Tlie Ijiuis-vill- e

journals states that two families of Cartel
county, Tennessee, named Huberts and John-
stone, have lieen wagind a bloody war lietween
each other lor twenty years, during which lime
fourteen men buve lost their lives. On the
evening of the Sth instant the vendetta came to
a bloody cm! in the streets of Elizabethtown,
Tennessee, by the sole surviving males ot the
ltolierts and Johnstones. 'Ihey engaged in a

personal altercation which resulted latally to
both. The domestic war originated atiout a
very trifling affair.

Five different persons officiated as Governor
of Maine within the space of twelve months,
beginning in March, 14:1.

The Massachusetts Legislature on Friday in-

structed the Judiciary Committee to inqu'tie into
tbe expediency of alHilisliing the reading and
writing qualification of voter.

A writer in a New York makes the.

following lucid statement shout borax: "All
thu'Uirax hitherto in the world has lieen obtain
ed from a lake in Thibet in Asia, and tome,
thmtgh not wmcA, J'roin Northern Jtttly,

A man has bettn arrested in New York snd
put under $:lo0 bonds for violation ot the act to
prevent cruelty to animals. His offence was
setting a dog to worry a cat.

Work arc to lie constructed in Alabama (or
the manufacture of railroad iron from native
ore, whic h is abundant. The St. Louis Hejiub-iluw- tt

boasts that such enterprise will lead ulti-

mately to Southern independence.

A li'tlc buy in Pittsburgh, r., got up early;
on Christmas morning to aertaiu what Sin la '

Cl.tus bad put in bis stocking, and in passing
the stove set his night elothse on fire, and ws
dead in a few hours.

A man in Lower Windmr township, Pennsyl-
vania, on Thursday last, attempted to burn hi,
wife up, as he alleged she had burnt a fence
rail. By a des)erute effort the woman escaped
from tbe humble late intended by her ilcndUu
husband.

A youi.g lady at Berlin committed suicide re
cently liceause her was among thu
killed Rt Sadowa. She was playing one or
Beethoven' souatos on the piano, wheu aha
suddenly left the instrument, opened a win-

dow, aud dashed herself on the pavement be-

low.

Millard Fillmore, William U. Faroo, John
M. Hutchison, nnd other leading citizens ol ilul-fal-

have organized a club to which the initia-
tion tee is one hundred dollar, annual due
fifty dollars.

An exchange savs that it is just as sensible a
move to undertake to get married without cour
ting, as to attempt any business without adver-
tising. Both often prove abortive.

The receipts ol cotton at ull the Soathern
ports during the past week exhibit a fulling off
of about seventeen thousand bales, as compared
wjth the previous week.

Oeneral Sterling Price arrived in St. Louis .
last Saturday, anil tbe people there gave him a
coi dial reception, overwhelming him with, ten-

ders of private hospitality, but be declined all.

The Union Tennessee Stale Convention to
nominate a candidate for Governor meets the
22nd of February. A numlx-- r ot counlie in
East Tennessee recommend tbe renominating of
Governor llrownUow. .

The Michigan Lcgislaturehave passed resolu-
tions thanking Congress for passing the District
BUtfrage bill over the President's veto and favor-
ing the impc.bra:ut of tire President.

The Sheriff tif Texas county, Missouri., while
trying to arrest a party ot six, on the Oili inst.,
was resisted. Two of his posse were killed nd
three wounded.

It is said in St. Louis that the radicals in the
Missouri legislature pnpose modifying the re-

quirements of the lest oath so tliBt preachers
antl school tencln rsi an pursue their avocations
without taking it.

Ik tiik PiiKsini NT Siiosii.d hk Impeached-Wh- at
Tiikn ? Th re stems to I a universal

popular impression that if President Johnson
should be impeached and depos d, the presi
dent 4' tlu;jenate, who by law succeeds him,
would continue to bold I he place during Ihe
BiK .vp r.d portion of Mr. Johnson's term.' Ttii
is a i:o-- i. ik- 1'be same which designates
tin- i". -- id. in f tlie Senate as the next in soc-ce-i-

lc u i oe oilice f President antl Vice- -

Prii.nl. ( l shall botn'-tal- l vacant, provides also
for an l;i lu.di iti- president! d i lection to 11

tlie t" vacant offices. If' I'rrtijtnt JohliKv is
ilfpo!", cc 'hfili Kifre a i.fw firetitUntuil eleetio
Mil voir. jVi Yvrk Wvrld.

S,n nil ns OnriiAN AsstK I vTiox. The silo
ef the ti keis of tbu bttioii bean on
Vestirdav, ami a large number of tickets were
Mi'tl. Anion!? the purchasers wa the Rt. Kev.
Bishop MtC.ill, woo bought five tickers, one of
whieli lit scl e lor thu , tit fd' the askoci-aiio-

Who will follow the lilieral i xamole of
the iiiot worthy Bishop. .. R.eh. Whi'i, 1lh7'

The Methodist Centenary rolled i.n now fools
over fS.HOIl.OoO. and it i not all in yes. ft will
probably reach t.tKhl.DOO Ol this sum Daniel
Drew . "V Ni Vol k. gave iOO.Ot'O ; lr. B.d.l
win, Ohio. $.;iK),oOU; Jr. Uich. of Biun.
$T.i,o'. an i many ethers from 20,fiX) tu iu,-00-

each

It V believed that the emigration to America
front Ire'1"1'! and ihcCoutinetit, this spring u d
ummer will be the greatest on record.

A Washington correspondent s i, s tlie late
decision of the Sup'reme Court on the Tet Haiti
"will undoubtedly influence Ihe acii n of tbe
Executive to sonie pruetie&t extent, and We may
confidently exvl that the N'irli wal be relic
ved from the alternative tf having- either tie
lew small civil'otlit es flu n ti led y i iner uo
'Yankees, or U'ing deprived of m i aim o h r
ficililiy, altogetln r."

CroHiii Cotton Chop Prominent factors
have estimated the probable cotton crop of the
present year.iaaiug me receipts uiuaiar mm,

bale, 'fhe'-estimit- is g

aided as a close one.

provided for ascertaining the parties upon whom
toe act Is Intended to operate, and, instead ot
lessening, increases its objectionable character.
All enactments ol this kind uartake of the nature
of bills of pains and penalties, and arc subj.-c- t

to the constitutional iiihi .it ion against the pas
satfe of bills of attainder, under which general
designation they are included. In the exclu-
sion which thestatute adjudge, it imposes a
pnni-lune- for some of the acts specified, which
were not punishable, or may not have been pun
iahable, at the time ihey were committed ; and
for all the acts it adds a new punishment to
that then prescribed, and it is thus brought
within the fourth inhibition ot the 'restitution
against the passage of an ex punt f.trio in--

In the case of Cumniinga v. The State of
Missouri, just decided, wo hud oo a. ion to con-
sider at length the meaning of a bill of aitain-an-

an tx vwt fucto law in the cbuise of the Con-
stitution forbidding tin ir pnsage by the Statu,
and it is unnecessary to rt pt at lure what we
there said. A like prohibition is contained in
the Constitution against enactments of this
kind by Congress, and the argument presented
in that ease ngninst certain clauses of the con-
stitution ol Mis.-oii- n is equally applicable to the
act ot Congress under consideration in thiBcase.

The profession of an attorney and counsellor
is not like an office created by an net of Con-
gress, which depends for its continuance, its
powers, aud it emoluments on the will of its
creator, mid the possession of which may be
burdened with any conditions not prohibited
by the Constitution. Attorneys and counsel-
lors are not officers of the United States. They
ure not elected or appointed in the manner pro-
scribed by the Constitution for the election or
appointment of such officers. They are officers
of the court, admitted as such by its order,
upon evidence of their possessing sufficient le-

gal learning and fair character. Since the
statute of 4th. Henry IV., it has been the prac-
tice iu England, and it has always been tbe
practice in this country, to obtain this evidence
by an examination of the parties. In this court,
the fact of the admission of such officers in tbe
highest court of the States to which they re-

spectively belong, for three years preceding
Jheit application, is regarded as sufficient evi-
dence of the possession of the requisite legal
learning, anil the statement of counsel moving
their admission sufficient evidence that their
private and professional character is fair. The
order of admission is the judgment ot the
court that the parties possess the requisite qual-
ifications as attorneys and counsellors, and are
entitled to appear as such and conduct causes
therein. From its entry the parties liecotne
officers of the court, and are responsible to it
for professional misconduct.

They bold their office during good behavior,
and can only lie deprived of it for misconduct,
ascertained and declared by tbe jutlgment of
tbe court, after opportunity to le beard ha
been afforded. Tltcir admission and their ex-
clusion are not tbe exercise of a mere ministerial
power. The court i not in this respect the reg-
ister of the edicts of any other body.' It is the
exercise of judicial power, ami has been so held
in numerous cacs. It was so held by the Court
of Appeals of New York in the matter of the
application of Cooper f"r admission. "Attor-
neys and counsellor," said that com "are not
oniy officers of the court, but officers whose
duties relate almost exclusively to proceedings
at a judiiiul nature, and hence their appoint
meni may, w ith propriety, be entrusted to the
courts; and the latter, in performing thU duty,
msy very jnstly be considered as engaged in
the exercise of their appropriate judicial func-
tions." In tx part Secoinb. a nutndamvt to the
Supreme Court of the Territory of Minnesota to
vacate an order removing an attorney and coun-
sellor was denied by this court on the ground
that the removal was a judicial act.

"We are not aware of any case." said the
court, "where a manJnmut was issued to an In
ferror tribunal commanding It to reverse or an-
nul it decision, wheru the deeiion was in it
nature a judicial act, and within the scope ot
its jurisdiction and discretion." And in the
wtme eaxu the court oliscrvcd that "it baa been
well settled by the rules and practice of com-
mon law courts, that it rests exclusively with
the courts to determine who is qualified to he-

roine one of its officers as an attorney and tjoun
sellor, and for w hat causes be ought to be re-

moved." Tbe attorney and counsellor, 'a'ing
by the solemn judicial act of the court clothed
with bis office, does not hold it as a matter of
grace and favor; the right which it confers
upon him to appear lor suitors and to argue
causes, is something more than a mere indul
geuce, revokablti at the pleasure of tlie court or
at the command of the Legislature ; it is a right
of which he cm only be deprived by the judg-
ment of the court for iicr-i- l iw professional de-
linquency. The rn'iv undoubtedly
presenile qualifications i I In- office, with
which, ho must conform, a it mm, where it has
exclusive jurisdiction, recrilf qualification
for the pursuit of any of the ordinary avocation
of lite; lut to constitute a qualification, the
condition or thing prescribed inii-- t be attain
able, in theory at least, bv rvt.rv one. That)
which iiiiiu ttic limine "I moic.- -, or tlie past
condition nr condui t of the puny, cannot lie
attainetl by every citizt ii, tltK-- s not fall within
the definition of the term. To all those by
whom it. is a slitf!tfication
which operates as a perpetual bar to the office.
The question in this case i not ns to the power
ot Congress to prescribe qualifications, but
whether that power lias Ihtii exercised as a
mean tor he indict ion .if punishment against
the prohibition of .the Constitution." That this"
n suit t annot be effected indin rtlj by a Htate
under the form' nf creating qualifications, we
have held in the rase ol Cuinming vs. . The

of Missouri, antl the reasoning upon which
tliut conclusion was reached applies equally to
similar action on the part if Congress.
"Tlresc views are further strengthened by n
consideration of the effect of the pardon pro- -

- duced by the .petitioner. sn.J the jituutv f tbe
ri'nuig power of the Preideut, The Con

ings of the stockholders, and the power to re-

sume the appointment of Directors, if experience
slctll prove that the individual stockholders
take any udva: lac of the Mule. If this proxy
should hs uppoinled in relercnce, to his titness
for the duty, ami puid for his services, with
ample powers of invuittigation, ami the duty of
reporting on the interest of the State in each
work, it is believed that it would result in the
better management ol our public works. It is
not perceived how the individual stockholders
Could manage the works so as to enure to their
benefit, without, at the same time, benefitting
the State; but lest ingenuity should devise some
mode of niitiiugemcnt, giving advantage to indi-

vidual stockholders over the State, the power
should lie reserved to the Statu to tall back on
her ptesnt rights, whenever the General Aattein
hlv shall deem it expedient.

We all thee works would lie better
managed if the responsibility of the managers
were less divided. At present, the three roads
in which the State owns s of the stock,
are managed, each, by twelve directors, eight
being n.pointed by this Hoard, and four by the
individual stockholder. It H believed they
would be better managed by tlve than by twelve ;

those live being puid by the corporation a rea-

sonable ir Jittn and mileage! while engaged In
their duties, arid the right to travel free almb
idied.

If these suggestions should le deemed judi-
cious, the si feral chatter. s to the powers of

proxy, and the scaling ot votes in an-

nual meelings, kliould U revised and place. I 6n
an equitable and fair bus is Under the charters
of the three Railroads, in which the State owns
two thirds of the stock, the powers of the State
proxy are not the same, in tbe proportion to the
at. owned by the State. No reason is per-
ceived why they should not be the same. In
lie 4 1 t section, chapter S18, of the act i f 1834,

chartering the Wcetern North Carolina Railroad
(Vmpaiiv. in which the State own two thirds of
the stock, it is provided that in the anrAial
meelings of the stockholders, "the State shall
be entitled to a pro rutu Ui on her stock of
uitt'ikirJ, according to the representation of
individual stock in the meeting." According
to ilip interpretation placet! on this proviso, as
this Hoard is informed, the State wields at the
annua! meetings but nominal influence, in la

corporation in which it owns two-third- s of tile
stock.

II the power to aiipoiut a single proxy, or
ag. nl, to represent the Stale, and to investigate
and report on their management, should be con-

ferred on the Hour.), they should have the pow-V- r

to pay such proxy a suitable compensation
lor his services.

I'ntler existing charters, the State is bound,
upon certain contingencies, to issue her bonds
to a v. rv Urge amount, in aid of the unfinished
roads. In the present condition of the Stage's
credit, they will bring, in currency, little more
than halt iheir r value ; but Iry u fiction, long
practiced and sanctioned by the Uencnl Assem-
bly, when their market value approached near
to ;ir. they are purchased by the corporations,
nominally at ;wr, when infiik they contribute
but aUiot half tlietr face towards" accomplish-
ing the work lor which thry were issued. This
is a dl -i rous ue of the State's credit- - Your
attention is called to this matter, in the hope
tTiat you limy I htu xn TleVisc some remedy tor
t his evil. -

Tin- Kct. ij i. ims of this State, applicable to
Ibiilroads, and other public works, ought to lie

and amended.
In DereinlH r of 1H'14, the Commissioners of

the Sinking Fund submitted to the General
Assembly a report touching this subject, which,
owing to the iuipci.diug perils ot the war, did
not receive mature consideration. We submit
an xtract from their report, as an appendix to
this c. minium, iiiion

JONATHAN WORTIT.
i"rriVrsr, itr vjHrio, of thr

ftxir l of luttriiHl imjifmrment:

New Publication.
We are indebted to the publishers, E. II.

Hutler tfc Co., of Philadelphia, for a copy ol
tlietr "Grammar of the Latin Language,"
School Edition, by Wiiliiun Iwaghaiu, A. M.,
ot North Carolina. The Mudy of the grammati-
cal construction of a language with the aid of
the books now in use is generally dry and un-

interesting to every U'ginner. He Is obliged to
memorize much without jierceiving the bearing
which the tedious detnilscan have upon his ulti-

mate siicc' ss. It is the object ol the work before
usto remedy many of t hesc deficiencies. Mr.
Ilingliam not only states bald facts and laws,
but gives also the philosophical principles upon
which they are ba-ci- l. He accompanies his
rules il i'ttilit Ironi the first few pages with
Bbnndnit nnd comprehensible examples .

illus-tiii'.ir-

ot them. In order to sttnin this object
he has been obliged to chunge the usual order
of the school books. He gjives first the substan-
tives, then the verbs with their conjugations,
and afterwards proceed to, adjectives, pronouns,
irregular verbs, adverbs, tfce. This idan en-

courages the sclinhir by enabling him tfosee that
he is progressing daily in knowledge of the lan-

guage. If this were the only improvement,
Mr. Ilfngllrtm would dcscrviHh thank ofevery
student ol the classics. Hut Mr. Bingham, after
a careful examination of all the liest Oennan,
English and American authorities, has adopted
all their excellent itw and emlxnlied them in his
work. We do but an act ot simple justice to
him in cWum'oding thiaTirst book.ih Latin"'
to the notice of teaulH-r- , and hoie in tine time
to welcome the book which lie promises to pie-- ,

pan- - on the subject of Latin composition.
l'hilnlt'i'hM Aijt.

The bill for setting aside thcijite municipal
election in Ha'timore, by holding another on

- the first Wednesday in Kedruary next, will un-

doubtedly become a law.

On the second of July, 1803, Congress pasvd
an act prescribing au oath to be taken by ererv
person elected or appointed to any oilice til
honor or profit under the Government of the
United States, either in the civil, military, or
naval departments of t.'m public service, except
the President of the United Stales, Jjefore en-

tering upon the tlutics of his olfice, and before
being entitled to its salary or other emoluments.
On the 21th of January, 1865, Congress passed
a supplementary act, extending its provisions
so as to embrace attorneys and counsellors of
the courts of the United State, which provides
that after its passage no person shall Ite. admit-
ted as an attorney or counsellor to the bar of
the Supreme Court, ami after the 4th of March,
1805, to the bar of any circuit or district court
of the United States, or of the Court ol Claims,
or Ui allow 1 1 appear and lie bear! by virtue
ol any previous admin-io- n or any special power
of attorney, unle he shall have" first taken ttnd
sulocrilietj the osth preserilied in the act ol Ju
It 2, 18Ca. The act also provides that the outh
shall lie preserved among the files of the court
and if any person take it falsely he shall be
guilty of perjury, antl, upon conviction, shall
le lubject to the pains and penalties of that of
lence.

At the December twin of 1800, the petitioner
was admitted as an attorney and counsellor of
this court, and took and subscribed the oath
then required. By the second rule as it then
exited, it was only requisite to the admission
of attorneys and counsellors of this court that
they should have been siich officers for the three
previous years in the highest courts of the States
to which they respectively belonged, and that
their private ami professional character should
appear to be fair. In March, 1803, this rule
was changed by the addition ol a clause requir-
ing the administration of the oath in conform-
ity with the act of Congress.

In May. 1801, the State of Arkansas, of which
the petitioner w as a citizen, passed an ordinance
of secession which purported to withdraw the
State from tbe Union, antl afterwards, in the
same year, by another ordinance, attached her-
self to the so called Confederate States, and by
act of the CongreM of that Confederacy, she
was received as one of its members. The peti
tioner followed the State and was one of her
representatives, first in the lower Iloue, and
afterwards in the Senate of the Congress of that
Confederacy, and was a meuiUr ol the Senate
at the time of the surrender of the Confederate j
lorces to the armies of the United States.

In July, 18(15, he received from the President
of the United States a full pardon for all offen-
ces committed by him by participation, direct
or implied, in the reliellion. He now produces
this pardon, and asks permission .to contiiiup t
practise as an attorney and counsellor rf the
court, without taking the outh required by the
act of January 24, lHoo, and tbe rule ol this
court, which he is unable to take by reason of
the oAW he held undef the Confederate

He rests his application principally upon two
grounds : First, that the act of January 24.
ISdS, so far as jt affects his status in the court,1
is unconstitutional, ami void ; second, that if the
act be constitutional lie is released from compli-
ance with its provisions by the pardon ot the
President. The oath prescribed by the act is
as follows: 1. That the deponent lias never
voluntarily lrne arms against the United States
since be has been a citizen thereof. 2. That be
ha not voluntarily given aid, countenance, conn
sel, or encouragement to persons engaged i;'
armed hostility therein. :l. That he I ins never
sought, accepted, or attempted to exercise the '
function of any office whatsoever under any
authority or pretended authority in bostilitv to
the United States. 4. That he has not yielded
a voluntary support to any pretended govern-
ment, authority, power, or" constitution within
the United States hostile of inimical thereto.
5. That he will support and defend the Consti-
tution of the United States against all eneinh s,
foreign ami domestic, and will hear true faith
and allegiance to tile same.

This last clause is promissory only, nnd
Consideration Thequetion present-ti- l

lor our determination arise from the other
clauses. These all relate to past acts. Sane of
these acts constituted, when they were commit
tod, offences against the criminal law a of the
country, and some of them may or may not have
lieen offence, according to (he circumstances
under w hich they were committed aud the mo
tivesoft'lio panics. The first clause covers one
form ot the crime of treason, nnd the affiant
must declare that he has not been guilty of this
crime, not only during tbe war ot rebellion, but
during any period of his life since he has been a
citizen. The secohd clause jjocs beyond the
limits ol treason, and embrace not only the giv-
ing of aid and encouragement of a treasonable,
nature to a pnblic enemy, but also the giving of
assistance of any kind'to- - persons engnged in
armed hostility to the United States. The third
clause applies to the seeking, acceptance, or
exercise, not only of offices created lor th pur-
pose of more effectually carrying on hostilities,
but also of auy of those o'ltices which arc re-

quited in every community, whetlwr in peace
or war, tor the administration of justice ami the
preservation of order. The fourth clause not
only includes those who gave a cordial aud active
support to the hostile government, but ulo
those who yielded a reluctant obedience to the
existing order established without their coope-
ration.

The statute is directed against parties who
have offended in any of the purtknlars - etnbr 1

ced by theae clause, and iU object is to tl.

truck,, tvc. no rapi.utj
damage have been repaired, the necessary mo

tire power supplied, and everything done to
I nt them in excellent condition, is not less sur
prising then gratifying. To accomplish these
ii.aa-ssar- objtcte all of them have had to eon

tract debts; anl although all of thein have
.lone a f ir greater business, lth as to'travcl

ad freight, t!iaa could have been expected, the
impoverished condition of the country being
.imi.l. ri d, none of tln-- have overcome their

debts or made a dividend.
The in. uiltcra of this Board made a trip

through the Alliemarle and Chesacake I'anal
.Inrilg the past Fall. Sea going vessel, draw-in.- '

ix f.ft water, are tugged Ihrougii it. It is
. .iiml.ie of tiansportiog. by a ante and rlieap
i i, tn 4 navigation, all the products ot that fcr--i

t. .rtioq of the Utate bordering on AH- -

ma.-l- c Sound and its tributaries, even if stimu-Uv.- d

to the production (which might easily !

d' .n .) of twenty lold more than is produced
A vessel loaded at Ncwbern, or at any ot

th, towns on Albemarle or I'arnlico Sound, can
gt. by way ol this Canal, into Chesapeake Hay :

iri.m the head ot th Bay, by the Delaware and
i Caual, to the D.lawure (iv-- rt

then lip Delaware Itiver, by way
..( Philadelphia and Trenton, and through
the ILritan Canal to New York, without going
to a Tlie State owns :150,000 of stock in
tlii, I anal Company. It whs feared by many
that this Canal would till up. It has now Iwjen

in I operation some ten years; l

steamers frerpiently running ihr.h it,
I its ue ha removed all fear a to its per-- i

tn in. iicy. It ha one tide lock, built if hewn
granite, and of ample if.

VVIten party politus shall cool down so as tl!

i;ive busineM and enterprise a feeling of security,
lh.it fertile region will supply abundant freight,
the only thing wanting, under gtiod manage-

ment, to make good dividends In the holders of
trie stock of. this Cpuuiany,

Mostnf the t'H-- of tlii Company is held by
non resideuls ot the State. The officers anil
sUx kboldere of the Company, in an interview
we had with them, Mpresed their readinem
:lnd entire willingness to afford every taciliiv to
ihe Coinmiaioers appiinleti nntler an ordi-

nance ol the Convention, to examine into the
itkanageuieiit of t,lrt i'ompittty. These Com
missinneni have not yet lKt-- able to make the
investigation and report. It is rectttHiiieuded
that you grant them further tim ; to execute
their comuiission.

The rHp owns stork in the Atlantic and
North Carolina ltaiiroad to the amount of
fl.066,B00, atnl that Hand owes the. State a
balance of about 1 10,000 loanetl to the ConipH-n-

by thti State and securfd Ijx niSrtgue: Ml
the teriua t Hie lown, they can make no divi-

dend until UuJrdebt shall be paid. The Com-

pany pappose to pay oil this debt in the bonds
of thetMaW, auld ruise the money loaned 10

tin m or tbnt the State take stock in the Com-

pany for the balance dile the State. If this debt
were suliscribed as a stock in the Company, its
ncnt Increasing businrxs nnd small iudehled

ii. ,s give reaaou to hope tliut the Company
miht to pay dividends at an early day.
Wt lecominend that the Statu take stock to the
iup. wnt df this debt due the State.'

Wb have no special nigetiousto make in re-

gard to the Wilmington Weldon, Wilming-

ton & vam:heteiyanl North Carolina Hniln.ads.
The nporta of these Companies encourage the
lui.e that they may be able, nt no distant day,
to resume the payment of dividends.

(...r tn amount of interest behl by the Slate,
l v the way of stock or mortgage, in other roads,
w". refer to the late Iteport of the I'ublic Treas-

urer.
Three of these works are Incomplete, and not

likely to yield income to the State or other
slot kbolders Until the original designs can be
accomplished; to wit: the Wcetern North Car-

olina ltaiiroad, the Wilmington, Charlotte &

Uiithcrtord Hailroad, and the Western (Coal-l- i.

Ids) Railroad. The sirgregate amount of the
Kiate a Interest in them, by way of stock, and
by way of loan ar eacuange ui me oisit a oonus,
is about $1,000,00; It is the manilest interest
ol the rilate at large, and especially so of the

residing near the projected routes, that
- vM!j"kilrI tWmpel ae armn aspr ticahle.

Hut thelUiard has no means of acquiring in

Urination as tn the most practicable means of
HceotnpliUing the work, save what will be com-

municated by the reports of these corporations,
and member ot your body immediately repre-

senting the sections to he tapocially benefitted.
No relercnce is made to the Kalergh & tlaston

Hailroad, because the stock hold by the State in
iliiMj (ii been sold under au ordinance .of
thelatn State Convention.

The Board deems it proper to submit (or your
consideration some suggestions of a general
character, touching the interests of the State in

ail our I'ublic. Works.
Under existing laws, the only supervision or

control "srhVeh this Board can exercise over
the work. In which the State is Interested, is by
the apHuntinent ol Directors and State proxy.
It complaints be made that there is any

prejudicial to the State, the Roard

has ho power ot supervision or investigation to
uncertain whether these complaints be well or ill
; .m.di-d- . They have no power to give any in-

structions to the agents ot the State, There is
danger" that" in tnaking'theee apnolntrneat,
paitnanship, which otight. to hare, no influence.


