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 trovpe, amnitions, of war,

WL E PELI, Bditor and Propristor.

‘“ﬁ'bu Ssartwus ie published every moming ex-
cept Bunday. ¢

TBEIS 3

Foronemonth,= =« « <« = =« §L00
For two months, - - - - - 1.00
Three months, - - - - s.00

b.00

Bix months, - . - - -
B We solicit the ald of our friends in extend-
ng our circalation.

THE CASE OF DIUK McCANN.

The Application for & Writ of Habeas Corpua
to take the Cane oul of the Blate Court—Judge
Tring decides thal ke has no Jurisdiction in the
Case, b
Judge Trigg delivered the following opinion

in the Usnited States Districk Cowrt Monduy

morning ¢

Bx-Parte J. B. McCaniy

This case o-mes ap on the petition of J./R.
MeCann to the Unjted States Diesriet Jt‘& for
the Disirict of Tenneases, for s writ of habeas
co to be directed t:un.: l“?. Bearden whio,
it ju plledged, illogaliy detuins r in
custudy, and deprives bim of his liherty. The
gtitivner wtases “that ho was latoly un officer
in the nrmios of Lhe so-culled Confed ~rate Staies,
as auoh sarrendered and was regularly paroled,
unier ghe ngresments oatered inte the au-
thorithes of the Unltgd Stages, and the command-
ers of the arnies of sald Oanfedorncy—tiat ho
therealier ok and subsoribed the oath pre-
geribod in the amnesty proolamation of the Frea-
jdont of the United Btates, of My tweoty nioth,
oighteen hundred and sixty-five—that be has
fully and faithfully kept said parole and cath,
and is entitled to sl the immunities and protec-
tion uifered and extonded by thom—tbat, in di-
reot and palpable violation of said parole and
sardon, hie hes boso arrested snd confined in jail
yn Kuox connty, Teonussee, o answer for au act,
(hetore & State court) tully condoned and par-
dosed by the National Goverament.” Aud pro-
geeding 1o set forth the cadses of his arrest snd
desention, ho states the allogation sgainst him to
be “shust be wus o momber of & coury marsial
befuro which one A, C. Hunn was tried daring
e war, st Knoxville, end who was subsequent
'Elr__riecuh-d by the mititary sothorities of the
so-anlled Conivderate States, alier the proolama
dom-of wariinl law ; and upon this state of facte
and insdietmont was found, aod is nuow pending

i vhe Ulzouis Court of Knox svun-
L

n ki petition that the maid Hann
siened knd iried st Knoxville io the win

jieen hundred aodl. sixty-ons, by
i, yogularly ordered and cunvened
suthorities ol the Confederate

g war with the United Suates, nod
Wull, complote, and undisturbed occupan-
[ pussosion of the whule of that division
b Teonesron whereit the trial oo-

ud of tLu armies 80 in the vocupa-
intry, being that division of tue
a Tast Tennesses, with haviog
contrary tothe laws of war,—
d, ua it 18 stated in the titivm,
i sl Attempting with othera, ve-

fy-and 10 the night bine, and
i sy ised or recog-
3 of e troops of United States,
¥ tho amilroad trom Chattancogn to

o 0@ Gaad by Lbe srmies of the &
supplies, ste, It was
Haan thas h:-m-u:
-'I' din dlhuhl"l ;*“
| . "“.’"'" : ‘mm.tﬂlhﬁ t
s ot
el oight daya; t he was
s X ,“q“-.m'h {0 ‘lh‘d h.-'

- 131.1 gt

AR the Ww wap conduo

ance With the Laws, ralee sod

§psiition thea arors “that boldiag of bim,

gng cirenmatances, o wuttiority,

el z‘w«dﬂuz-

y the General

it 1o ild;::i’l |= ‘l:, down

eIV uyslity, and to restore
the mbhorisy. of the United: Staten.”

* Upon ibe loregoing stz of feors, the petition-
uzgﬂut tbo writ of habws corpus may 1
wue, 10 the end.thal justico may be dove him in
the premison, and thas bo be relensed from bis l-

ihiegal confisement, Ut course upon this
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1 WOULD RATHER BE KIGHT THAN OE PRESIDENT—Menry Clay.

VOL. L.

RALEIGH, FRIDAY

Then we come to the quistion—wan (he late

rokellion in its inoeption and
belliva, ordid is bey

ogress W Nare re-
thuse bawndaries

which ordinarily limit a re'sellion, and ateain the

I: of u vivil ‘a:i nad
efititle the partice eagug-d in i
of balligerenta !

“A apil war,” mys Mr, ¥

by conseguence
1 toall the righte

attel, “is when &

pariy arisos in & Swte which go langer abeys the

sovercign, and s suficiently
houd

stroug 0 make

alost him, or when, ina repablic, the

nution 1 divided into twp opposite factions, and

both ' sides ke up arma,
wrm eivil whe 1o evary war be
the sarue polisienl soviety. 1f

Usage applive the

twoen members of
i* b between &

purs of the eitizens on. one nde, and the sove-

reign and thuse who ebiey him

safficisut that the malsonlenta bave stame Tegson |

1o take op arms, in order that
should be called eiwil war, and

The Prince nover fails 10 oull rebels all &

jects who opeoly resist him ;

on the othar; it ls

the dustarbanee
uot rebellion —
L] ol.l=.n
but when 158 lat=

wr bedome wufficiontly wtrung 10 mnke hesd

sgsinet him—to compel bim

o oarry om War

regularly aguinst them-—be must bo contonied

with the wrm cied war,
boads ef somiety sad the gove
riso in & witkon to two ludepen

acknvwledge no vemmen jodge.
vo be obisgrved on

laws of war nre in vivi] wars

both sides, ‘The same

reasond whien

Civil war breaks the

romont ; it gives
deat paries, who
The common

make

them obligatory between fureign Siates, reader

thoim mogy necesasty in  Lhe

anbappy ciroum

stancos whare two @xmsporated paries sre des

stroying thels cogmni Gouniey
To any oo st all tnmiline w
of she iust four yuars, il upon

"
ith the incidents
reading Ve guu-

ation he will rovall she number, power, sad ov
ganisations of the pevsons engaged in hostile

vperations ageinst our Govern

uuid; he will be

willing to cuovede that the regent ooafligs ol

atma beiween the . opposing o

roes, aithough wm

the Leginning is may tave been Qonscquent up-

on & mere rebellivn, yes thay
into civil war. i

soon oulinlogted

“W hen & psre of o State,” says another wod-
ern writer, “inkes up armd against the Governs
went, ol v ia sullicionily strong to resist ity ne-
tion sud 10 oonstitute 1wo paction of equally bal-
Ilanosd lorces, tho existeuce of cidsl war is thebue-

torward determined,

It shie conspirators ngainst

the Governmenut huve hol tie medt of assuming
this positien; sheir movement does not pass be-
youd o rebellion. A true civil war broaks the
vonds of society by dividiog i dn faey o Lwe
independent socioties, it is tur this cuniderativi

that we trest of it e iuterastwosl

Inw, since

vach party forming as it Were & separate nnbivio,
buth shouid be regarded ns subjens Lo the lawe

uf war. ‘This sulijection to th
inthe more neeyssury in civil

e Jaws of uations
wain, Bipoe, Yese,

by nuurishing mote batred and resentitnen s tisn
lorelga wars, réquire more the corrective of the
low ol nationg in ordee 10 mederate their aya-
ages.” (Scemote W Whestons Intornational

Law, 523.)
But it seems annocodsary to
thorities to establish the true

quote other au-
vharsgter of the

groat eivil commotion \hrovgh which our coun
uy has juss passed, when wo have & decision of

cumie Cours of the: Un

%m the ssound voivme of
the Coury, us il soems 5o me,

lies and defines its truo ehiractor,
pos recently decided by the Suprawe Coart,
job iwre Koown as the “prige” duses res

el biutes wineh
In

Ulavk's Huports,
hus seitiod tlows

question, and uo United Slates Cours or Judgy,
wor indeed cat wny State Court disregard (hne

decistun. Mr, Justioe Grier,

i delivering the

opinion of the Cours in thoss Gases, ways : ~“I'te

parties bellgerens i 8 public war wre indepen
dent oations, Bulb it is aut secopsnry o consti-

tate war tbat both

pardos shoukl be nckouwl-

edged as independont nauuns or sovereign Seacod
A wir may enist where vt ol the bulljgereti
elaims sovereign rights ae agiiasl the vieel m-

surreciion dgninst s Guveram
nut culmionia in &n organized

ak ey or ey
rebeilion, Luia

olvil war uiways beging by insurrscsion ugauist
the lawiul wathotiy of the Governmeus, A

cleil wor i never

Iy deotured ; 16 boovies

sucn by acoidents—ike number, puwer and
ganiation of whe pordons who origiuuie nod oir

sy fton,  When Wos_party in
and hold in & bostile manover

reupllion veeupy
& Curiain ll‘ll’{luﬂ_

of territory ; have declured their indopeniouse

have cast off teir slléginace

j huve orgunized

armios ; have sommenced Loebi dties againei Lhoir
durmer sovereign, the world ackoowiedges thom

a8 belligeren

ts, and the conrest & war,

They

elndm 3o be in arms 1o estgbilisn sheir liberty and
iu order jo Dutiune s suyureigo

Slate, whily the sovereign

¥ troals (Dem ns

insurgents sad rebels, who owe allegiance aud
who sbould bo punisted with doads 1or trewson.

“The laws of war, As established awong nakions,
have thelr rouadation in reuson, and aii teud 1o wi:
tigais the crueities’ aoil misery produced by e
soourge of war, Henoe the pardes to s civil war

nsualiy coucwie 1o oy
They {
#I-MJWM quotes

otber belligerent right.—
tachaoge , Al sdopt the uther cuars
aod raiss comaion to public or bational wara.!

teom  Vattel sab-

gtantinlly the puine paragiuph gived in e preced.
pars ol this opluivn, wnd e prodouds Luue:
hana olvll war ls pever publicly prociuimed, o

nomine, nAguinst imrmuu;lqa: % hmumaw "

ainet inour domestic b

the court ks

bound 1o notce and to know, The tewe 1ot ut il

s found in the wrif

OI e wagdi ot
wnmmarily ahied ¢

s buen so definiguiy and slioiutely notiled, that

sume Lho responsibility of proneuncing otherwise
than that it was a eivil war—that the purties en-
gaged lu it were belligorsuts, and as sueh, eatitled
te exergse overy right accorded to them by the laws
of wat. - It will of eourse be coneeded, that I I
worea divil war, and the parties sugaged io it were
buliigerents ln the ssase of internaniounl law, thon
whatever one of the belligeront partios might do in
couformity to the faw and vanges of war; m alw
niight lho ojher pasly.

Takiog then the siatement (o the petition of Me.
Cang to be true, it only remaios to inguive, so lar
as thiid branci of the subject s coneerned, whethor
the conrt murtisl regolacty convened, us It is alleg-
ed, for the trial ol Hane, upon the charges 4
furdi in the petition, was such s military tribunal
ad i9 regoguized by the laws of war, or, ia olber
walis, by the law of uations.

Yo pelition asserts that Hann was charged as &
peerel, active, public enemy of the so-called Con.
federule Stales, and of Lthe atmics in occupation of
¥ast Tounessee, with commitliog an act conirary
Lo the laws of war, vie ; couspiring ned atlempling
with others segreily, and not in connection with
nny organised body of the truops &1 the United
States, to destroy the railroad rmaning froa Clintta.

uoogs o Bristol, which road was used by the
armion of the so-called Couledsracy fur the dally
transporiation of troops, manitions ol war, supplies
oie.) that be, with others, aclually burued and de-
siroyed an importagt bridge on sald raed, and sliot
nad captured divers Qontederaie soldiers then guar-

ding sald bridge
Thede are the nets, It I8 antfrd!. of a secrel, ac-

tive, and public eney of the so-ealled Conltederate
States, and te qoaesiion is, whether the court that
webed Diing in saoh o tribunel ae is recoguised by the
bawa of war, To establish this proposition-it is ua«

uevesdary Lo do more nt this timo thaa w0 reivr o
tho oplulon of Attoroey Gederal Spoed in aoswer to
the question of Presldesdt Johnson—whetbor the
persous pharged with the oflonse of snwnssicati g
whie Proddunt could be tried by s m.:.!l..u'_\.- betbunal,
or whethet thoy maat be tried before u civil court 7
Ve whole scope of that opluion goes to show. not
ooly taal there must be miitgry tnbuosls 16 de
cille questions arising in time ol war betwoed belli-
gereud, who are open and sclive envmies, but sl
o determive the fuie of those who are active but
peCrel participants in the qul}i itien.  Ho says :—
“lhe commander of an army in time of war has the
sia# power Lo orguolae miliry tribupals and exco
oute Lhelr jadgmenis that be has Jo sot  his squad.
road lu the feld and fight baules, Hia asihority
i wiwel cased in from the law and usage of war.'—
He nlso sayuthat a bushwhacker, a Jayliawker, n
bandit, a war rebol, an assssxin, being poblic
pnemicd, Giny be tried, vondemoed, and executed ns
oifendere ngalost the lawy of war. The soidiet
thst would fadl to tpy w epy or baodil, aVEF Wiy
capture (and | suppose any other secrel, active
eoemy ), woald be as derelict is duty as il he were
to capiire, He ls an muok bound to try and exe
cute, it guilty, ne heds to narrest.  The same law
which makes it hin duty to prsue and Kill or oap.
ture tmakes it his duty 1o try accortding to the us
nges of war.  TooJudge of & aivil guurt s pot more
steongly bound, under the Couslitution anil " the
Iaw, bty & oviminsl than 8 the wilitery tv Ly
an offender ngainst the luws of war. These e
andung e Tighits 'which segrue to beiligerents from
the dnws of war, and of'cours avy belugereat has
a right % expiome them. The pettioner inslets
that shey were (awlully eaewised by the wourt
ntartial tor the trinlof Hann, of whiet he wis &
mvaabor, aid I confess that | am unsble o perceive
way dieduetion butween thut case snd tho cases
enumerated by the Atlormey - eneral bn Lhe <opiu-
tom o which 1 have r [rnni

mades ag.inst Hana, o8 the same are stated (o the
potition, were trid@; be woud be an offeuder againig
tha fuws of war, sod mighs properly be tried by a
pil Dary court. A d that the mombers of wuch
cuurs, il they seted in goed falchy even though ey
mey ligve given a4 Wroung jﬂ]!m.lll. asunol be held
responmible upon s indiment, or “0ther procesd
hag, whvil or erbmipal, b o State court, Tor the pary
L Lisvy wuay havy enacied in sugh toinl,  Lhe dawe of
want botlig b pars of she laws of aachuns, asd cone
quastly e laws of the Unlted Sistes, the gouris of
e roapoclive Stales ure as much bound Lo resport
thom & nro thi cotris of the United Suatea,

Upon wie questivn as to whisthor the so oallnd
Cuaiodernte btnied was 0 Government de fucis, 1
dewui 4k Bonvcossary Dow W0 exprens an opinion.

i it is puriady toal toe Governmant of the United

dlvs uover wo aokoowledged iy nor did any othoe
powa of wuich | am awsvs,  Suci schinowledge
meqs, | prosamg; would be essbotial to make 168
e facts gaveTtinent vul,l'.m the wesn'ng ol e jaw
o hsdons. i

The vuly remaining question 1o be copsidered ln
that mude Upol e power of & Federal judge to
lssue & wiit ol hobede corpua in tiis case,  ily bn &
quesiipn of purdmodns Jmpaianoe, and 2o . as
e upplieasion s eoucerned, must absorb all otlers
whigi liave preceded it It i one, bowever, whick

it wwuid seoth Tipussible that thete courd buw be
say eouflivt of vpleien upon Ik

Lt st bo renembectal thst the Distriet nod the
Qirsuis Courte of wie United Siaves, snd she julge
of suid courts, can exeroise Jurindiotion in thow
custs wily where It ia upl::’ sonferred upon
shem by w luw of Congress, B UpOn Apnlicie
tiyn mado to a Distnict Judge, adls the case ou bhis
putition, (o lasue e writ of Asbeas oo, he was
gousult the sots of Congrobé to ssoertaln whal his
"Il'll’lﬂ jurisdietiom &re upon tintenljeol,

“ilie Loaurweutt kolion of the Jadiciary Ael of
e s  hosdred sod d'lug:urr, oVl -,
okt Wi Dvuris of the Uniied ten shiall bave
powks Lo iseue weith ol anirt fueias, Kahers corpus,
|l otier writ pot spetinlly provided sor by
",5:- , Whigk may be pecessary, for the axergise of
p{sn

vespettive Ju wiid Bgroeabile o the

Ipten wnd usages of Inw, And (hat elthor o|
¢ Justoes of the Supreme Court, g well as
gdges of the Distrlot Vouria, shall have power to
wrils of hubéss serpus far the pur of an
vy mis the oatise of commitimenl @ i

5““"“" Aobngs rorpua shali in se onse vs

':ﬁu‘rﬂ-&m%f{ﬂmuw |
L sl i mumitaof Uo comment, i
weeonling

{ned e teinl efare gy court of thy s,

19

| atone. o

spet® i Jall, unictd where they Are ju dus
updir or’ by eoler of the sutharity of the
Umiged Potes, or are Gosomitied jor trisl belors
soma Uddel of the gatoy, oF are Bocusiary 1y be

o she suihocry of the United Dun

L Bave, thorefore, wo powsr 0 Juriebiosiay aader
law, ty vhe Ql‘lh Poitiantr in
puee, nuid consequently The Wil musy be de-
[ piod.  tow the pnse a2 puiie Doy, dgven poward,
ine bawised wed 1oy, o parte Cabtors, gne Washs
c..lu. lm_.num“m ukqlwcu. '
‘.';"‘.m._ . b6k ol Congress pasesd in
bundred wod Sorig-swe, ..i.:w wiits,

m-.—'»l’nﬂ--.u oA, DUt mre et b

b Ceasine

It is my oplalon, thorefoure, that if the ohapgest.

of party feotlon.  OF nock & vesult | esnnst

wit mypsell tu indulge the thanght for A momenl.—
My confldenc: fu the uprightness snd integrity of
the canria of the country, buth Siate Il‘?‘
ntierly furhids any auch apprehession.

Ciurts have been Institoted for the best aad
witgal purposes. 1t s their peculing provines to
=Ambifster tho lawe withoat partiality or prejadiee,
hn'l. whet thus prospled In the dinetiarge of thelr
duties, avory man, a0 matter what way be his sia.
tion in lifo, ons feol that his ) Irﬁ‘l‘ will b
protected, and that the luws will be alministersd
to him du thar npdeic of jortien by whioh iy is pre
pamed the courts of the eonutry are actuated. h'
eyl of the law  constiate the only mwedium
through which & eourt should yoo—and fnsamugh
a1 ha low makes no distinotion In I application
aanohgst men, in L consequently lerates no hiss
ihits milinbyisimation, it should be the hi t ambi.
tive of a Just and upright Judge lo d the
duties incumbent upen him witnost bins, and in to-
Ll disvagard of pxiruntons lufluences, oome from
whatyver souros they may. This belng the apirit
which shouhl, mud donbtless doss, animate the
cunrts in el admsinistiation of the Iaws, it would
wot only be wneourteons, but wxoneding ', unbeocom-
ing in me to inlulge even o l“lpﬁnl that auy
State court would not be setuated by it in the dis-
chiarge sdivinl fumetions, UBub if it were
=t to me that thare existed, from
vt whistever, grounds suficlont to distrast
ate biow min, that distrust conld sdd noth.
g 1o the Jorbsdiotion with whioh T am lnvested «a
 Lnited Brates Juddge, or in auy degree enlarge the
pewors which the law hasoonferred upon me. -

CONNALLY P, TRIGO,
U. 8, Distriet Judge.
Lre, Nov, 13, 1884, . -
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Wanted,

B Y A YOUNG LADY, A GRADUATE OF 0. F.

J Culloge, who had bad five yeors' sxporience in

tenoliing the Engilah branchos and Munle, » sitss-

thoo i w privaie family. Testimoninls gives and

requireil,  Addrass (muisdintaly,

' MTES L Greensbors, N, O, Dix 48,
Danewber 93, 180511048,

TURNBULL, RIACK- AND MURDOCH,

16 Haxoven de,, ¥ Corvman Prron,
HALTINORE, l NEW YORK.

COMMISSION MBRUIIANTH,
VO THE BALE OF
Cotton Yarn, Sheetings and Omaburgs, Wool
and Woelen Goads,
REFERENOES §

Chae P Mallet, Bag., Thapel WL
Chas. B, Mallutl; Reg., Faysttaville.
Moo, W, Willluwme & Qo Fayettarille.
Joase M. Lindusy, Kaq., tiresnshore,
Jumer Slown, Keg. Greenshoro.
Thomns I, Tate, Bag, Charloite,

Mo Migkte, K , Uash e Uunion
Bank,
Oc¢tobar 3 A% 1y,

Baltimora,

COPARTNERSHIP.

Newinon, N, O, November 1ni, 1888,

'\ JE WAVE TIII® DAY FORMED A OOPART.
nership wiiler the uane snd siyls of

Wihitford, Dill & Co.,

far the tranasation of & Shipping and General

Commission Business,
in-Ale Town, West elle Craven  Btresl, on ald Ooune
ty Wharf, >

Ta tho sale ol Cotton, Naval Stores, Tobases,
har, Hiaves, Bhingies, Com, and all kinds of Produce
and Marchaudles, snd sl to the sale abd purchas

f Rea! Kane s grate nnd other Btooks, we will
give var pursonal sttention,

We hre Agents tor “IJH)"I Korth Cuulhn Baml
Woekly Line of ."‘!-_’nlnﬁhi:d. Fetwouy Nowbum “‘
Now Yourk, and fur saliing Vesssls for Halbimops,
Fhilade'piin, siud o'bor porte in the United Bisies
and for differsnt porte in the Wit [ndies  Thus it
will he scon that wa are fomished by our own vosgsls
with the awmipleat Twoliities for the ppeody trann
thon of Freigit wod Pessncgers mu i:uldlm
thond, there 14 & weekly (oo af Ocenn Hlontmehipn on
the anmne roite, kud a trivwonkly iine of Stesmors by
bl rosmte dhrnugh Alhemarls gnd Cheas n On
wal 1o Nutlall, Daltburore, Phithde'plis and New
Vork § bouoe Merchaute sud Bhippors sutensting (he
tranaportabiog ol deelr feaight te . w, ans u,ﬂﬂ
donlidency st L mpesdy Wrasaih .

2. We wilmake liberal sdvanoes on sensign-
mouth, ) ;

All Tattent ndid roaned to an oo the sahijoet of frelght,
or en any sthee hosivess, will be prom |’ atnswared.

SOUN b. WHTCPORD,
GEOKGE W, DILL,
WAL-C, WHITFORD,
Raovember 19, 1585 08 0

- WESLEYAN FEMALE (OLLEGE.
MUBRFREESDBORO, N. O.
(PER EXERCISES OF -THIR INSYITUTION
WERE raeumiud un the firss Wednoaday of Oute-
ber Just, under tha folluwing ;
. PAQULTT &
e, Pratldar t and Prof. Mor. PALL

Hev, Joba Willlama, A, M., Pref l.u.h-’-l

Litoraturs, o Pt W .
Wi MJones, A. M, Prof, Math,
e ::'uihm Liang, -:.l'm‘ :
Mise Sallie M Uross, Ami. 13 higher Lsog. sad
Ma bex alien i
Mien Modlin Senthdl, Musbe, .
e, Ktewapi, -
The bullding hae Lesa renorsled and vepensary

g s ubtalsod £or the sepomwodativn of » large

e bat, Soaiien 3T ooy wes, pagihls b
sHuR, per “of cwenly .
eurteocy, cna-ball in advasee ;',&l'u-dmo

ald of LB pharion &
Faylish Branahes,
Anoinat apd Muoded

Marle - Plana and ﬂb.—ﬂi.
Use of Plame, b
Use f Guitar, y
Drawing, Balroldegy, War work, do—anch
il Pelwling,
Palaing in pasies gnd waler colors,
Kebool rooin expanses,
Hoard, Ietteding veery '
n wvery! ’
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